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.. 
THE WHITE HOUSE 

WASHINGTON 

July 25, 1975 

Dear Congressman Blanchard: 

This is in further reply to your letter of May 21, 1975, 
signed jointly with eight other members of Congress con­
cerning the Justice Department's role in connection with 
Bradley v. Milliken. Your letter noted that at that time 
no reply had been received to your earlier letter of 
April 10, 1975, to the Attorney General. 

We have since obtained a copy of the Attorney General's 
reply to you of June 5, 1975, and have obtained further 
oral reports from the Department of Justice on the 
progress of that litigation. 

The President's views in general about the deficiencies 
of forced busing as a remedy to overcome unconstitutional 
discrimination in educational opportunities are well-known, 
and we will continue to follow developments in this case 
with interest. However, whenever it comes to issues pre­
sented by a particular case in litigation, questions of 
whether and how they should be addressed are properly 
within the judgment of the Attorney General, in whom the 
President has great confidence. Your views as expressed 
both to the Attorney General and the President are 
nevertheless helpful and are welcomed. 

Sincerely, 

i~~~ 
Counsel to the President 

The Honorable James J. Blanchard 
House of Representatives 
washington, D.C. 20515 

Digitized from Box 2 of the Philip Buchen Files at the Gerald R. Ford Presidential Library
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THE WHITE HOUSE 

WASHINGTON 

July 25, 1975 

Dear Congressman Broomfield: 

~J , 
/,;/~~ j. r vt'11 / -"' (Jf-1 I 

This is in further reply to your letter of May 21, 1975, signed jointly with eight other members of Congress con­cerning the Justice Department's role in connection with Bradley v. Milliken. Your letter noted that at that time no reply had been received to your earlier letter of April 10, 1975, to the Attorney General. 

We have since obtained a copy of the Attorney General's reply to you of June 5, 1975, and have obtained further oral reports from the Department of Justice on the progress of that litigation. 

The President's views in general about the deficiencies of forced busing as a remedy to overcome unconstitutional discrimination in educational opportunities are well-known, and we will continue to follow developments in this case with interest. However, whenever it comes to issues pre­sented by a particular case in litigation, questions of whether and how they should be addressed are properly within the judgment of the Attorney General, in whom the President has great confidence. Your views as expressed both to the Attorney General and the President are nevertheless helpful and are welcomed. 

Sincerely, 

i~.~~~ 
Counsel to the President 

The Honorable .William S. Broomfield 
House of Representatives 
Washington, D.C. 20515 



THE WHITE HOUSE 

WASHINGTON 

July 25, 1975 

Dear Congressman Brodhead: 

This is in further reply to your letter of May 21, 1975, 
signed jointly with eight other members of Congress con­
cerning the Justice Department's role in connection with 
Bradley v. Milliken. Your letter noted that at that time 
no reply had been received to your earlier letter of 
April 10, 1975, to the Attorney General. 

We have since obtained a copy of the Attorney General's 
reply to you of June 5, 1975, and have obtained further 
oral reports from the Department of Justice on the 
progress of that litigation. 

The President's views in general about the deficiencies 
of forced busing as a remedy to overcome unconstitutional 
discrimination in educational opportunities are well-known, 
and we will continue to follow developments in this case 
with interest. However, whenever it .comes to issues pre­
sented by a particular case in litigation, questions of 
whether and how they should be addressed are properly 
within the judgment of the Attorney General, in whom the 
President has great confidence. Your views as expressed 
both to the Attorney General and the~resident are 
nevertheless helpful and are welcomed. 

Sincerely, 

ff1tw~ 
Counsel to the President 

The Honorable William M. Brodhead 
House of Representatives 
Washington, D.C. 20515 .':"'. 



THE WHITE HOUSE 

WASHINGTON 

July 25, 1975 

Dear Congressman Dingell: 

This is in further reply to your letter of May 21, 1975, 
signed jointly with eight other members of Congress con­
cerning the Justice Department's role in connection with 
Bradley v. Milliken. Your le·tter noted that at that time 
no reply had been received to your earlier letter of 
April 10, 1975, to the Attorney General. 

We have since obtained a copy of the Attorney General's 
reply to you of June 5, 1975, and have obtained further 
oral reports from the Department of Justice on the 
progress of that litigation. 

The President's views in general about the deficiencies 
of forced busing as a remedy to overcome unconstitutional 
discrimination in educational opportunities are well-known, 
and we will continue to follow developments in this case 
with interest. However, whenever it comes to issues pre­
sented by a particular case in litigation, questions of 
whether and how they should be addressed are properly 
within the judgment of the Attorney General, in whom the 
President has great confidence. Your views as expressed 
both to the Attorney General and the President are 
nevertheless helpful and are welcomed. 

Sincerely, 

i~w~~ 
Counsel to the President 

The Honorable John D. Dingell 
House of Representatives 
Washington, D.C. 20515 
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THE WHITE HOUSE 

WASHINGTON 

July 25, 1975 

Dear Congressman Esch: 

This is in further reply to your letter of May 21, 1975, 
signed jointly with eight other members of Congress con­
cerning the Justice Department's role in connection with 
Bradley v. Milliken. Your letter noted that at that time 
no reply had been received to your earlier letter of 
April 10, 1975, to the Attorney General. 

We have since obtained a copy of the Attorney General's 
reply to you of June 5, 1975, and have obtained further 
oral reports from the Department of Justice on the 
progress of that litigation. 

The President's views in general about the deficiencies 
of forced busing as a remedy to overcome unconstitutional 
discrimination in educational opportunities are well-known, 
and we will continue to follow developments in this case 
with interest. However, whenever it comes to issues pre­
sented by a particular case in litigation, questions of 
whether and how they should be addressed are properly 
within the judgment of the Attorney General, in whom the 
President has great confidence. Your views as expressed 
both to the Attorney General and the President are 
nevertheless helpful and are welcomed. 

Sincerely, 

1:~~u?:L 
Counsel to the President 

The Honorable Marvin L. Esch 
House of Representatives 
Washington, D.C. 20515 



THE WHITE HOUSE 

WASHINGTON 

July 25, 1975 

Dear Congressman Ford: 

This is in further reply to your letter of May 21, 1975, 
signed jointly with eight other members of Congress con­
cerning the Justice Department's role in connection with 
Bradley v. Milliken. Your letter noted that at that time 
no reply had been received to your earlier letter of 
April 10, 1975, to the Attorney General. 

We have since obtained a copy of the Attorney General's 
reply to you of June 5, 1975, and have obtained further 
oral reports from the Department of Justice on the · 
progress of that litigation. 

The President's views in general about the deficiencies 
of forced busing as a remedy to overcome unconstitutional 
discrimination in educational opportunities are well-known, 
and we will continue to follow developments in this case 
with interest. However, whenever it comes to issues pre­
sented by a particular case in litigation, questions of 
whether and how they should be addressed are properly 
within the judgment of the Attorney General, in whom the 
President has great confidence. Your views as expressed 
both to the Attorney General and the President are 
nevertheless helpful and are welcomed. 

Sincerely, 

1~w~~ 
Counsel to the President 

The Honorable William D. Ford 
House of Representatives 
Washington, D.C. 20515 



THE WHITE HOUSE 

WASHINGTON 

July 25, 1975 

Dear Congressman Nedzi: 

This is in further reply to your letter of May 21, 1975, 
signed jointly with eight other members of Congress con­
cerning the Justice Department's role in connection with 
Bradley v. Milliken. Your letter noted that at that time 
no reply had been received to your earlier letter of 
April 10, 1975, to the Attorney General. 

We have since obtained a copy of the Attorney General's 
reply to you of June 5, 1975, and have obtained further 
oral reports from the Department of Justice on the 
progress of that -litigation. 

The President's views in general about the deficiencies 
of forced busing as a remedy to overcome unconstitutional 
discrimination in educational opportunities are well-known, 
and we will continue to follow developments in this case 
with interest. However, whenever it comes to issues pre­
sented by a particular case in litigation, questions of 
whether. and how they should be addressed are properly 
within the judgment of the Attorney General, in whom the 
President has great confidence. Your views as expressed 
both to the Attorney General and the President are 
nevertheless helpful and are welcomed. 

Sincerely, 

ftd!tw~~ 
Counsel to the President 

The Honorable Lucien N. Nedzi 
House of Representatives 
Washington, D.C. 20515 



THE WHITE HOUSE 

WASHINGTON 

July 25, 1975 

Dear Congressman O'Hara: 

This is in further reply to your letter of May 21, 1975, 
signed jointly with eight other members of Congress con­
cerning the Justice Department's role in connection with 
Bradley v. Milliken. Your letter noted that at that time 
no reply had been received to your earlier letter of 
April 10, 1975, to the Attorney General. 

We have since obtained a copy of the Attorney General's 
reply to you of June 5, 1975, and have obtained further 
oral reports from the Department of Justice on the 
progress of that litigation. 

The P.resident's views in general about the deficiencies 
of forced busing as a remedy to overcome unconstitutional 
discrimination in educational opportunities are well-known, 
and we will continue to follow developments in this case 
with interest. However, whenever it comes to issues pre­
sented by a particular case in litigation, questions of 
whether and how they should be addressed are properly 
within the judgment of the Attorney General, in whom the 
President has great confidence. Your views as expressed 
both to the Attorney General and the President are 
nevertheless helpful and are welcomed. 

Sincerely, 

f~w~~7!fL 
Counsel to the President 

The Honorable James G. O'Hara 
House of Representatives 
Washington, D.C. 20515 ""'~~ /~·fORb'., 
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THE WHITE HOUSE 

WASHINGTON 

July 25, 1975 

Dear Congressman Traxler: 

This is in further reply to your letter of May 21, 1975, 
signed jointly with eight other members of Congress con­
cerning the Justice Department's role in connection with 
Bradley v. Milliken. Your letter noted that at that time 
no reply had been received to your earlier letter of 
April 10, 1975, to the Attorney General. 

We have since obtained a copy of the Attorney General's 
reply to you of June 5, 1975, and have obtained further 
oral·reports from the Department of Justice on the 
progress of that ·litigation. 

The Pr~sident's views in general about the deficiencies 
of forced busing as a remedy to overcome unconstitutional 
discrimination in educational opportunities are well-known, 
and we will continue to follow developments in this case 
with interest. However, whenever it comes to issues pre­
sented by a particular case in litigation, questions of 
whether and how they should be addressed are properly 
within· the j_udgment of the Attorney General, in whom the 
President has great confidence. Your views as expressed 
both to the Attorney General and the President are 
nevertheless helpful and are welcomed. 

Sincerely, 

iP!:tw~~ 
Counsel to the President 

The Honorable Bob Traxler 
House of Representatives 
Washington, D.C. 20515 (
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LUCIEN N.' NEDZI 
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The President 
The 't·lhite House 
Hashington, D.C. 20500 

Dear Mr. President: 

' ~ __ .,; 

Hay 21, 1975 . ...__'\ 

,'\ 

' <:_ 

In re: Justice Department 
intervention in 
Bradley v. Milliken 

He are writing to ask that the Executive, in con­

sultation ·with the Justice Department, express its op­

position to a busing remedy in the case of Bradley v. 

Milliken, the so-called "Detroit busing case." 

It is our view that busing in a school district 

'Y7hich is more than 70% black \.Jould be futile and self­

defeating. 

Indeed, the facts have so dramatically altered since 

the case began in 1970 that a busing remedy is neither 

sensible nor legally appropriate. 

Ironically, however, there is no representation at 

the trial court level of the majority vieH of parents 

and public officials. Knm-Iing of your interest in the 

issue in the past, we are asking that the White House 

!become actively engaged in opposing a busing "remedy" 

in this case. 

Pursuit of the will-of-the-wisp of racial balance 

will lead to chaos for an already economically distressed, 

demoralized Detroit. 

He further note that in the city of Inglew·ood, Cali­

fornia, the judge ~·7ho in 1970 imposed the first busing 
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order in California for racial balance has now abandoned it. vfuite enrollment had gone from 62% to 19% in that period and "there ~veren' t enough white children left to integrate." 

In Detroit, white enrollment has fallen from 51% to 29% in the five years since Bradley v. Milliken began. If busing for racial balance, hitherto sought but not yet attained by the lawsuit, is now imposed, 
then a further sharp decline is predictable. 

Regrettably, the active litigants on one side, and the School Board on the other, both favor large-scale busing, while the majority view of parents, the public, and public officials is ignored or unrepresented. 

Accordingly, on April 10, 1975, in a bi-partisan letter signed by eight Michigan Members of Congress, we asked Attorney General Edward Levi to intervene at the trial court level. \.Ve urged that the Justice De­partment assert the key provisions of P.L. 93-380, 
which reflect the carefully considered congressional view on the issue. We believe that the "neighborhood school" concept is not only desegregated, but ~.vorkable, equitable, and widely acceptable to all parts of the community. 

To date we have not received a written response !from the Justice Department. Meanwhile, the trial court [hearing grinds toward a climax which may be based on data ~vhich is incomplete and on arguments which do not reflect important and critical points of view. 

We would, accordingly, appreciate your personal 
involvement in this highly important matter. 

~\~·~I~. 
BOB TRAXLER 
Member of Congress 

Respectfully, 

<'·d~l{~· 
7 LUCIEN N. NED 

Member of Congress 

~ 
.. ;:fORo 
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\HLLIAM S. :(}RPOMFIELD 
Heniber of COrigress 

~- - ~ "~-~~ 
AMES G. 0 I HARA 

Member of Congress 

'('-vv ~L&~~~' 
LL D~. BRD".tiEAD 

Member of Congress 
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T H E / J l-1 l - = '-i 0 U S E: 

WA S H!NG-ON 

July 2 8 , 19 7 6 

MEMORANDUM FOR 

THE HONORABLE EDWARD H. LEVI 
ATTORNEY GENERAL 

~~<>'(} 

SUBJECT: Birmingham School Desegregation Case 

Congressman John Buchanan has called our office to discuss the Birmingham School Desegregation Case. Apparently, he has also called John Dunbar in the Civil Rights Division and John Buckley in your office. 

According to Congressman Buchanan the present case arises out of a 1970 court approved plan which has not worked out in full measure. lv1r. Buchanan asserts that the Birmingham School Board has put forward a new proposal for consideration by the court which is opposed in several respects by the Civil Rights Division and may or may not be opposed by the plaintiffs jn the case. Buchanan believes the Legal Defense Fund is willing to accept the proposal but cannot say so publicly. However, there may be some disagreement as to the real views of the plaintiffs. 

I would appreciate it if you would have someone prepare a brief memorandum on the status of the Birmingham school case and the positions of the various parties. 

tfu;,13. 
Philip W. Buchen 
Counsel to the President 



Some items in this folder were not digitized because it contains copyrighted 
materials.  Please contact the Gerald R. Ford Presidential Library for access to 

these materials. 
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THE WHITE HOUSE J~~~ 
WASHINGTON 

October 28, 1976 

MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE PRESIDENT 
_-,-} / 

PHILIP BUC~EJ!V 
JAMES CANNONd c 
The Wilmingt~ Busing Case 

Yesterday, the Department of Justice filed a friend-of­

the-court brief in the Wilmington busing case (Delaware 

State Board of Education v. Evans), arguing that the 

lower court went too far in ordering interdistrict busing 

between the City of Wilmington and ten suburban school 

districts. This memorandum provides background on the 

case and outlines the Department's arguments and reason 

for intervening. 

BACKGROUND 

As you know, in March 1975, a three-judge District Court 

in Delaware concluded that, as a result of a 1968 enact­

ment, the State of Delaware had discriminated against 

black students in Wilmington in violation of the Constitu­

tion and that, to remedy such discrimination, an inter­

diqtrict plan for reassignment of students would probably 

be necessary. This holding was appealed to the Supreme 

Court and affirmed 5-3. On remand, the three-judge court 

fashioned an interdistrict desegregation plan which, in 

effect, combined the City of Wilmington and ten surrounding 

school districts in northern New Castle County into one 

school district, and required that every grade in every 

school in the new district have a student population which 

was not less than 10 percent nor more than 35 percent 
Black. The defendants in the case have appealed this order 

to the Supreme Court, maintaining, among other things, that 

the District Court went too far in requiring interdistrict 

busing. The plaintiff-appellees have until November 10 

to file their answer. 

..., 

.. 
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DEPARTMENT OF JUSTICE POSITION 

In its brief, the Department takes two positions. First, 

the Department maintains that the Supreme Court does not 

have jurisdiction to hear the appeal from the remedial 

order of the three-judge District Court, since the three­

judge court was improperly convened. The Department argues 

that the appeal should be heard by the Court of Appeals. 

The Department goes on to state, however, that the case 

is an important one in the evolution of constitutional 

principles pertaining to racial discrimination in the 

schools and that it should receive the attention of either 

the Supreme Court or the Third Circuit Court of Appeals 

as expeditiously as possible. 

Secondly, on the merits of the case, the Department argues 

that the proper approach to school desegregation cases 

requires a court to seek to determine, as precisely as 

possible, the consequences of acts constituting illegal 

discrimination and to eliminate the continuing effects. 

The Department believes that, in merging Wilmington and 

the ten surrounding suburban districts into one school 

district and requiring racial balance in each school, 

the District Court went beyond this requirement. 

The Attorney General and the Solicitor General both felt 

(a) that this was a proper case for the Department to 

enter in light of the serious questions presented, and 

(b) that it was necessary to file their brief at this 

time in order to give the plaintiffs (i.e., parents 

seeking a remedy) in the case an adequate opportunity to 

study the Department's position before filing their 

response. 

The Department's position is consistent with the approach 

taken in your 1976 busing proposal. 

We have attached the story appearing in this morning's 

Washington Post for your information. 

Attachment 

.:! 
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By John P. MacKenzie . 

COurt Test 
• ' Orders USing, ' . 

cis ely as possible;· the consequences of 
the acts constituting the illegal dis-Wasbincton ·Post Staff Writer , 

~--The Justice Department' gav'e~·notice · 
yesterday that.•·it welcomes an ·early 
Supreme Court test of whethe·r fed­
eral judges· are ordering too much 
busing as a cure for segregation in 

- ~- crimination · and ·· i:<r - eliminate- their-­
continuing effects." 

public schools. -
In a brief filed with the high court, 

Solicitor General Robert H. Bork in­
ten·ened in .the controversy in Wil­
mington, Del., saying a lower_,co~t..,.. 
went too far in its order ~merging:,: ·&t~" 
and 10 suburban school districts:,; · ".~..:' 

The lower court found racial dis­
crimination in certam p(jusilJg coven{:. 
ants and zoning provisions and a 196!:i>_;;: 
state law excludiyg Wil~ing~on' _frC:~f! 
any statewide school ~ redlstnctmg-­
plan. Bark said that· even rf~busmg-Is­
limited to correcting_ these yioiatioils; ~­
there would, be "a· substantial jlmoWlt·:-; 
of student reassignment in New Cas-

; tie County.", ·_ -< 

. . Although Bork ·round it "impossible 
Bark's intervention had been a pos- to say" how much reduction m busing;:. 

sibility since last · May 'Y?en.~f.W~~ney\.1;.:..-. his approach would prOdft~,_~he .-weii~~J 
General Edward H. Levlr'WhO;lS:-:;~ndel'\.•·.- · on: "It seems safe to .. say;... ncrwever;<"· 
orders from President Ford to ·:fu~.d a c~:. • that it is highly· implausible>that,2buL. 
good test case on bu~ing, passe~ -up_, a :<'' for the acts of racial discrimiriat~on~ ", 
chance to enterthe bitter ftght m Bas- . every grade in every schobl in north-•'· ' 
ton. ern N e·.v . Castle County would have 

The State of Delaware and the sub- -· been between 10 and 35- per cent 
urban districts are appealing the May · black," z.s the lower court ordered. 
19 decision of a U.S. District Cow:t ~ ... For technical reasons, ·Bork ' said, 
Wilmington that a new 80,000-pupil ·the Wilmington case:· ordinarily should 
.district be formed for northern New be heard by the Thiid U .S. Circuit 
Castle County in ~hich each ~cho~l, ~ Court of Appeals in Philad-elphia be:!' 
whether in the city ·· or . outside£ It, . SOLICITOR GENERAL R6BERT BORK . fore reaching the high court: He.; 
would have a black. enrollment o 10 · . . . . . noted that if the court .wants. to- hear 
to-35 per cent. · · · mtervenes m Wdmmgton case the Wilmington and Indianapolis 
, Also before the court are petitions , . .- . _ . · • cases together; it could. exerci.se its 

by school districts in suburban Inpian- Bork'~ theory is that busing must be ,power to ·bypass the court of appeals .-' 
apolis . seeking .reversal of , a · July 16 -. limited to correcting specific· acts of That rare procedure was last used in 

· decision by~ the Seventh U.S. Circuit raciaL-discrimination by--· city,- county .1974 to expedite final action i.,"l the-
Court of Appe.als approving busing be- · and stat.e sc.hool. o. fficials. Some lower ~ dispute between the Watergate prose-1 
tween'city and suburbs. · c- ,- ·:. · court judges, after finding evidence of cutor and ~ormer ~ President Ni:_on_ 

Bork, filing- his brief as at friend of· racial bias, have held th_at only l~rge- over the .Wh1te House tapes. < ..... 
the court said the :justices might wish · · scale busing orders Wlll, effectively . The court could act in the Austin 
to hear the Wilmington and Indianap- remedy ,the discriminafion by estab- case as early as Monday but is not 
olis cases together during ·the current lishing a · completely desegregated scheduled to decide until after the 
term which runs until June. ·. · ·" -- school system. election whether"'to hold full hearings.; 

In' a third pending school busing In Wilmington, said Bark, the lower on .Wilmington and Indianapolis. 
case Bork told the justices on Oct. 6 court's remedy was to seek a 
that'he had no objection to Supreme "desirable racial mix"-enough b!acks J 
Court review in a long-standing dis- in each school to constitute a "viable . 
pute over school discrimination minority" but not so many as to pre-
against Mexican-Americans in Austin, cipitate "white flight" from the public · 
';I' ex. He said . busing orders · ther~ schoo:s .. ·- . 
should be approved because of eVl· / "This IS not th~ nght way to for~u­
dence_ that city officials. "e~ga_ged . in . !,ate a desegregatiOn order," Bo~k sa1d. _:-j 
pervasive .. ; acts · of discnmmation · The · proper approach . requires a I 
against Mexi~an-Americans.'' . : "" ·. . . court to · seek to determme, a,s pre- .. ·I 

..; ~ . ,,, -.. ;;;. ~ ....... • - (,. <..> .- ""· l' ·: 
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THE WHITE HOUSE -f 
W ASHINGTO:--l 

July 1, 1976 

MEMORANDUM FOR THE PRESIDENT 

THROUGH: 

FROM: 

SUBJECT: 

ED SCHMULTS 

BOBBIE GREENE KILBERG 
Q\/"" v . . 

Summary of the Supreme Court Decision 
in Pasadena City Board of Education v. Spangler 

The Pasadena case was decided by the Supreme Court on June 28, 
1976. Justice Rehnquist delivered the opinion of the Court and 
was joined by Chief Justice Burger and Justices Stewart , White, 
Blackmun and Powell. Justice Mar shall filed a dissenting opinion 
in which Justic e Brennan joined. Justice Stevens took no part in 
the case. 

The Court decided the Pasadena case on the narrow issue of 
whether the District Court was correct in denying relief when 
school officials in 1974 requested a modification of the require­
ment in the 1970 District Court desegregation order that no 
school in the Pasadena system have 11 a majority of any minority 
students. 11 The original defendants had not appealed the District 
Court 1 s 1970 decree and thus the Supreme Court did not have 
before it any is sue as to the validity of the District Court 1 s 
system-wide de segregation order involving a system- wide 
school reorganization plan. 

On the is sue of 11 no majority of any minority in any school'', 
the Supreme Court held that the District Court could not requir e 
school authorities to readjust attendance zones each year in 
order to keep up with population shifts that altered the racial 
majority and minority compositions of the Pasadena public 
schools: 
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"In this case the Dist rict Court approved a plan 
designed to obtain racial neutra lity in the attendance 
of students at Pasadena's public schools. No one 
di sputes that the initial implementation of this plan 
accomplished that objective. That being the case , 
the District Court was not entitled to require the 
School District to rearrange its attendance zones 
each year so as to ensure that the racial mix des ired 
by the court was maintained i11. perpetuity. For having 
once implemented a racially neutral attendance pattern 
in order to remedy the perceived constitutional vio­
lations on the part of the defendants, the District 
Court has fully performed its function of providing 
the appropriate remedy for previous racially dis­
criminatory attendance patterns." (pp. lO-ll of 
opinion) 

In so ruling, the Court pointed out that there was no showing that 
the po st-1971 changes found in the racial makeup of some of the 
schools was caused by segregative actions on the part of the school 
officials. 

The Pasadena opinion clearly supports Section l 08 of the Adminis­
tration's legislation which addresses itself to the effect of subse­
quent shifts in population. Section l 08 provides that a court shall 
not require modification of student assignment plans in order to 
reflect subsequent residential shifts in population unless the court 
finds that such changes resulted from acts of unlawful discrimination. 

The Pasadena opinion is also consistent with the Supreme Court's 
1971 decision in the Swann case (Charlotte-Mecklenburg) and 
Justice Rehnquist quotes from the Swann decision a number of 
times in support of the Court's holding against annual readjust­
ment of attendance zones, noting that the District Court's 1970 
decree in Pasadena had to be measured against the intervening 
decision of the Supreme Court in 1971 in Swann. 

While the Pasadena decision does not rule on the appropriateness 
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Supreme Court in Swann expressly disapproved of a 11 substantive 
constitutional right [to a] particular degree of racial balance or 
mi.'<:ing" and cautioned that there were limits "beyond which a 
court may not go in seeking to dismantle a dual school system." 
Swann v. Board of Education, 402 U.S. 1, 28 (1971). Those 
limits must be tied in part to the requirement of establishing 
that school authorities have caused unconstitutional segregation 
for "absent a constitutional violation there would be no basis for 
judicially ordering assignment of students on a racial basis. 11 Ibid. 

It is interesting that in his June 30 column in the Washington Post, 
William Ra.spberry interprets the Pasadena decision as "a reminder 
that the Court's position remains one of desegregation, rather than 
integration; that while it may order appropriate remedies, including 
busing, for official acts that produce or exacerbate racial concen­
tration, its aim is not racial integration. 11 




