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MEMORANDUM 1024 
C)~ 

/ 
NATIONAL SECURITY COUNCIL 

MEMORAND UM FOR: 

FROM: 

SUBJECT: 

PHILIP BUCHEN 

R icha!"d Obert~ 

ACTION 
March 13. 1975 

Clarification of Pre sident 1 s Statement 

on International Law and CIA Activities 

Mr. Seymour J. Rubin, Executive Director of the American Society 

of International Law, sent a letter to the President on February 13, 1975 

(Tab A), concerning the interpretation of the Presi.dent 1 s remarks at 

his press conference of September 16, 1974, on the legality under 

international law of CIA covert activities abroad. 

Because the President 1 s reply to this letter involves a statement on 

international law, I am submitting the draft at Tab B for your clearance. 

I would app reciate a response as soon as possible. 

APPROVE f.w. e. DISAPPROVE 

OTHER 

For your information, I have included the State Department 1 s suggested 

reply to Mr. Rubin 1 s letter at Tab C. 

I 
I j• 

l 

I 
! 
l 
I 

I 
1 

I 



I I I"· 

f/ I ,, ( I ' 
I" I u }' f ' J / ) 

I\ 

.. 



r 
' 

. . 

. . . . . ~ 

. . . 

. . . : . 

• 



,-,. 

.1. n 1:; .M. l\1 1~ H 1 {; A N ;:::; 0 C I E T Y 0 F I N T E R N AT I 0 X A L L A W 

Pnlt:'llfll'l!:-fT 

RICUA.RD R . BAXTER 

!tX.KCVT1Vl!: Dlnl.O:C'TOH 

SJr:~OUJi J. nuntl'l 

2223 ~fASSACHt:SETTS AVENUE. N."\'1. 
WASHI:-;CTO:S. D. C. ~0008 

(202) 20!> · 4.313 

C ABLES -AMI:STL,\ W .. 

)IONO rtAUY P ltKHII>KN·r 

l.iYl\¥~ S. }.{(;Dot.rnAL 

ntnY.CTO Jl. O'P" S T CVJES 
JOlt'S t .. .-..~·nt-""::-:Ct; JL\.nOHOVJC February 13, 1975 

Y'JCX 'PR'KKfOJt~ 

niCHAUil ~'\.. J··.,r Jt 

Hu·u.,u,, :-.:. t;hiH•:-.a:n 
l\"ALTt_.n Sn;ur.'" '~ !' ... ~ ·utt~·y Dl nY.CTO n 01" 1:-./TlO:Tt:-IATlO:'-IA.l .. 

ltOA!".CZATlO~~ RY.t:Jl":AHCU I"JtOJJo;CT 

DAVID A . I~AY H f": t. · rtl " l" . ,H\." 

F.OWAIIJ) l)I : MU .,\11.\t BENJO:R RKSXAnCH ).(A~AOK'Jit 
ROB'P:DT E . ST!':J:"f TUY.AMUUKH 

Ftt..A S Z. :\t.Ot·••t.::-.~ui.:D.,~n 

I 

' 

The Honorable Gerald R. Ford 
The White House 
Washington, D.C. 

Dear Mr. President, 

i 
~\ 

.: \ 

I presume upon our long acquaintance to 'vrite to you. As you know, I have long been interested and involved in international legal affairs, both on behalf of the United States and of private clients. I have a special interest at present, since I became, as of January 1, 1975, Executive Director o f the American Society of International Law. 

Against this background, may I call to your attention the following excerpt from your press conference of September 16, 1974: 

Q. Back to the CIA, under what international la\17 do we have a right to attempt to destabilize the constitutionally elected government of another country, and does the Soviet Union have a similar right to try to destabilize the Government of Canada, for example, or the United States? 

The President. I am not going to pass judgment on whether it is permitted or authorized under international law. It is a recognized fact that historically, as well as presently, such actions are taken in the best interest of the countries involved. 

This excerpt may be interpreted differently by different persons. I do not construe it as indicating that you feel that international law is irrelevant to the conduct of /. ... -fOR~ American foreign policy, even in the limited context of ~he b < question addressed to you. Others, and some members O ·~ the ~ American Society of In tern a tional Law, do put that in /ipre- : tation on the quotation. ~~ ¢ 
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The Honorable Gerald R. Ford 
February 13, 1975 
Page Two 

In these circumstances, it would be very helpful to 

those of us who believe that the United States has a 

deep commitment to international law if we could have 

clarification on this asserted ambiguity. I believe also 

that a statement would be useful to the foreign relations 

of the United States. Should you so desire, I could 

present such a statement to the Annual Meeting of the 

American Society of International Law, which mee ts here in 

Washington in late April. 

With best personal regards, 

Respect.full2, 0 • 

~
ff f rl 

~;~;j .' ·'w--1~ Or-J'. Rubin 

', 
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Dear Sy: 

Thank you for your letter of February 13, 1975, concerning an excerpt from 

my news conference of September 16, 1974. I assure you that you a.re right 

in your interpretation of my views about the relevance of international law. 

It is my inte11tion that the Government of the United States shall observe in-

ternationallaw and endeavor to promote its strengthening in all areas to 

which it applies. 

If you believe it would be helpful in clarifying my news conference comment, 

please feel free to make my view known to your colleagues during your April 

meeting. 

I recognize the value of the work of the American Society of Internationai Law 

in encouraging a greater understanding of international law. I was pleased to 

learn of your new and important role in the Society and wish you success . 

Sincerely, 

(Gerald R. Ford) 

Mr. Seymour J. Rubin 
Executive Director 
The American Society 

of International Law 
2223 Massachusetts Avenue, N .W. 
Washingotn, D. C. 20008 
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UNCLASSIFIED 
--(C-1-,-t\S.S i i ·I c~->~- I G·_i_;) __ _ 

DEPl'.!~T:ll:::T OF ST.'\'J';:: 
EX~CUTIVE S~CRE7~Rl~T 

"1'""}.·~··1· ~"1-.- ~ ··c···· h.liL<:-••·~ ~~1J r ~ ·- ·t 

rc'r: Lt. Gcn. Brcn t Sco•.-:crof t "-.. 
t~<l tional Se:cur i ty Council 
'J'hc \'ll1i tc I:ousc 

S/S: 7503489 

Date . I'""[''Q ') ~~ i<"",~') 
•rl_·~- ..... -1 c 

h~~ -~: ~1;:nt to referral dated 2/18/75 , NSC !~o. 7501024 (if .::my) 
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Translation Other> 
]?zfon:::J.tici! copy 

____ of dz~rcct 2'2-ply --- ---
____ __ x_ _ _j)l'aft 1't'.pZy for: x Pr<3s1:dc:.nt 1 s signa.tv..re ____ Other signa. !;:o.>c3 

Fe? lx~z.,:eve IW response is neccsscPy fm' the reason cited beZctJ ----
'J'hc at tc;cho.c1 i tc1n, \vhich uas sent directly to the Dc::par-tmc::;. 'c 
of st~tc, is being forwarded for your attention. 

___ f-Ir. b:::l1:eve no rl:!sponse is necessa.FJ for t:l:e Y'6ason cited below 

____ 11 draft reply ·ts attached 

___ . A di'aft repl-y will be fonJ::n-:ded 

A f;ranslat 1:on is attached 
--~ 

Other --- . 
......------------------------------

HEHhm:s: 

DOCU:.J.Ei;T DESCRIPTIG:'J: 

To: Hon. Gerald R. Ford From: ~our J. Rubin, A.S.I.L. 

Date:. 2/13/75 Subject: Aspects of CIA Charter 
in relation to Int'l. Law. 
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C' . • + -George S. ,,prJ.ngs cccn 
. Executive Secretary 
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Suggested Response 

Seymour J. Rubin, Esq. 
Exe c utive Dire ctor 
The American Society 

of International Law 
2223 Massachusetts Avenue, N.W. 
Washington, D.C. 20008 

Dear Mr. Rubin:. 

Thank you for your letter of February 13th. 

~':~ 

-; 

\ -
.\ 

The intent of my r 'eply to a question put to me in a 

p r e ss conference was tha~ I did not wish to pass judgment 

on an important problem of rights under international law 

in the course of such an e xchange. My reference to the 

p r a ctice of States, as I unde rstand it, I believe to be 

a c cur ate. 

I wish to assure you that you are right in your con-

struction of my views about the relevance of internation al 

l aw . It is my intention that the Government of the United 

States shall obser-ve international law and endeavor to pro-

mot e its strengthening in all areas to 'l.vhich it applies. 

Sincerely, 

Gerald R • . Ford 

~·tO/(() 
<:) ('.,.. ' 

r~ ~' \ ~·~ .h ·,:z___f/ 
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CABLES "AM1NTI.AW~ 

Narch 21, 1975 

The Honorable Philip W. Buchen 
Counsel to the President 
The White House 
Washington, D.C. 

Dear Mr. Buchen, 

-· 

.flp:NOR.A.RY PRSNID:ENT 
MYRES S. McDoUGAL 

Vl'C3 PR::-tSID~:-.-rs 

Rx~CHARD A~ FALn:: 
lllCHARD N. GAllDN'a'R 

'YAL·rnn S'r:ERI.INO SunJtltY 

S'ECBETAJlY 

EDWAllD Du:YDAl.:LD 

TREAS'CRZ';I 

F.RA-~Z !:.:[.. 0PPXNl.fE.Il.lltD 

As I explained to your secretary yesterday afternoon , The Amer ican Society of Internat.ional Law is having its Six-ty-nin-th Annual ~lleeting here in \.Vash i ngton at the Statler Hil-ton Ho-tel Apri l 24·-26, 12-I.~. I am sure that you know of -tS:e-- 8-ociet~r -a-ria· -v.,n:c:n: -· :cinay immodestly suggest is its pre­eminent position in t he field of international law. For purposes of the record, I enclose herewith a brochure des­cribing the Society. 

In past years, the Socie·ty has b~_e.n Jayored...wi_tJ:Lletters of_ greetings from the _president ._.orfhe United s-tates. --yn~~my:--­relativ ely ·new ca:pacity (since January 1) at the Socie·ty, I would hope that President Ford might find it possible to send such a le·tter; my hopes are heightened by reason of -the fact that ·the President and I are classmates (Michigan '35) and fellm,7 r1 Club members, and that, in other days, I had consid­erable and friendly relations 'Vvi·th him. On the merits, I would hope ·tha·t such a le-tter would be considered appropriate. 

It was suggested to me that a draft letter might be appropriate, as a suggestion. Rather than presuming to antic­ipate what the President might want to say, should he decide to send a message, I enclose herewith a Xerox of the message sent by President Nixon on April 22, 1972. 

A message could be sent to the attention of either Presi-­den·t R. R. Baxter of the Socie-ty or myself, at this address, at any time prior to April 24. 

My apologies for bo-thering you with -efii:'s matter. 

f::Jtfc/L ~ouifjJ. ~ubin 
· ED~cutlve Dlrector 
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Tillar House 
became the 
Society's head­
quarters in 1960. 
It was the gift 
of Mrs. Benjamin 
Johnston Tillar, 
in memory 
of her husband. 

Lac;;: ted on Sheridan Circle in the heart of the 
embassy district in Washington, D.C., Tillar 
House was built by George Oakley T ohen 
around the turn of the century. 
The American Society of International Law 
was founcled in 1906 and incorporated by 
Act of Congress in 1950. The Society is a 
tax-exempt, nonprofit corporation. If mem­
bership is related to your work or profession 
your dues are tax deductible·in the United 
States. Additional contributions to the Soci­
ety are a!::,o tax deductible. The Society will 
be happy to assist interested individuals with 
gifts and bequests. 

The American Society of International Law 
2223 M~1ssachusetts Avenue, N. VJ. 

Washington, D. C. 2CXX)8 



I 

I 
! 
I 
I 
I 
L . 

• 

\ ol ;._~1? ~ C:~1~·: ~; ~~~~ \:: ·-•! ~'( 

~~ ·~ \ .. :~\.2"-iC:,'·~!\: __ :_.:-\1 .\/ 
:; .. \:· ~ LJ i::~-=: 1.-21\ -~!:_~ 
19:/.:~--~~ -/5 

.: ~ ·'\ ~):.'.,;d •. : 

;- \. .. -. ;-... ~ \.'i 
., c: !: ...... 

\"ic,_·--Prc:' · J·~-~~ 

.Sc.·\..,- l:.:,y 

I - . -
I 1.. ~:: 

,\,,''/<•.•' T:•.: :<>c; · .·r 

L .• t-r!... :C:\ !'J:;,~·ct-:h 

: ). '•. ~') L r ('>t L~~ 

[\ ~~ tfi· , li~r ·r;-~~~ 
~i •, ~~ ():-rJ ~ "';._.:_!(JF'I.S 

F: .;_;II. ~ ~'I:!]~·: t 

,~.,~,;j :~t '- .. : ... L(h 

i"' .: ;-:#:(]- r 

·· \/, -~~ ·:"' ;:~-LI •v; :1 

v.-·:Hi .. :·;: \\:'. B>;~t·Jp. Jr. 

t I ·t, 1'"·rt \.\'. nriJ~-J~ 
/\! lrj:_jf ll o~~ .. ;n 

~-~ Jid 1/ ( • D~llr:;-d 
t.c·-'1 C::n ,(, 
Jc1f:~: H ~;-.::~rd 
J .:nlr..:'-' r~. ~ f\·d·~ 
P:;dip C .. ):::')~up 
H !ro!cl D. Lo:,<,•::~:l 
i,\ ·.)~1 !<)~ L~:-ijh 

U:·tdl..:;o;r t.-'\.·-~cChesn·2:Ji 
CJ:r1rle~, r·. f/LT~-~~;! 
\.',..-dii,!~'T! IJ. Rr_;gt•i ");: 
Osc~r- ;)cfkiC~~cr 
JJl~r1 ~-;_ :)~·~~v~.:.i.;on 
l<ob,·,t ~~- \1/ii"'o:·: 

!\:c;: ; d /\. r(~;!-: ; · ~ 

r~:\.h,!~-~..~ !':_ CJ~Jrt!;)t'i;:: 
\\-'~:~~cr· S. Stl'rt~/·:· 

h!·:t·:~d I>;;-; :JdUid 

f;-a:;- i-\ C~pr·~. ::L.~in1~i-

J.Fl~, .. s c·. Co; t•lt-:r 

:::cvrn\.1tl• .J . ~uhin 

,_!,)!I, L_r:\· i i..,: !C;,: 

r-1--:"1; ··.-_i'/~ 

i) ;vi ·i :\ K.1y 

1-~ob .. rt F. SL':ir: 

r ~ f 1·-" '!S of d~r-_' r·.-:.:·~.._u~;\t:' Co.·I!!Tlittee 

j 
I 

i 

I 
l 

--- .. __________ ) 

,- --- ~ 

I 
I THE AfY1EmCF-.i'"l SOC IE fY 

Of lN!ER!'-lATlONAL LAW 
0Ffi ·2ERS Af"1D COUf'iC!L 

"i974-197f3 

Exccut.ve Council 

10 S··rvt: U,,til i l; 75 

To Serve Untii 1976 

To S~rv" Unt.il1977 

L_ __ 

R rtl--tf(J v. C tf!'·,-;:t 
Gui,:~ r. Be.~'-:· ~r 

filO!l''~' [ .hrl!d~ 
;\rgh,;"c:.::, \. r:.,~·J, ros 
F.\'. (Jc.rci ~ -/·.nudo­
rbw<lrc: B H1li 
\V f•\!Ch·l·~l Rt-•,f1,.~' 

.\r!h•rr Ro•!;n<> 

1\ldrv F 'i ·r· C·ldw~Jl· 
C1rl 0. (fmstol 

f·' tlib,t•:< 1 F.~'es II 
C'aren·~>2 Cl•;dt· F erqti'>Cil 
Richard 13. Lillich 
J (ire:qory L y'lch 
F)urn'i H. \Vestor·, 

l"';,)y Be;:; ~ 
Chmie~ f1 . i.lro.ve1 
W1 lic.Hn Coplin 
Rur•;-rt H Frrck 
r\llan E:.. Gutlie:o 
K'·Jh~r~ t·\Jctrate 
l '"~tt'r Nu i<:k • 
Pete; f I f<r;h;1 



• 

April Zl , 1975 

') 1 . 
..jl 

1 am. very ple~ued for this opportUI).lty to commend 
the American Society of Interxational Law !or the 
e.normoua contribution it. membera make in thiB 
vital area. 

In recent yeara, we ban witMaaed an intetuive 
roce • a of codification &nd compilation in many 

aphet•• of international relations. International 
law can 110 lonaer be considered a nat'row apeeialty 
or a topic for atudentt alone. 

The learned journals of your Society deal with 
diverse topica of critical un!veraal interest auch 
aa. man•a u•e of the ••aa, trananatiOnal pollution 
and the prldng of <:omtnc)ditiea ln world markets. 
Although the policy of your Society il to take no 
position in theae mattera, you make It po•aible for 
th. reat of \18 to do ao Oli a more informed and 
intelligent baaia . 

1 warmly coDtratW..te you on a publtc 1er vice that 
continues to have aucb monUl'llenta1 importance for 
our nation. 

Sent to: 

":"~ ........ : rj ~~ -, 

Mr o Seymour J. Rubin 
Executive Director 

..... -~- • 1' ...... 
~..! 

.. 

American Society for International Law 
2223 Massachusetts Avenue, NW. 
Washington, D.C. 20008 

GRF:Hasek:ck / 
cc: D. E. Downton/R. Nessen/P. Buchen/P. Theis /E. Hasek/Clf/~·~ fO~t·b ~ 
EVENT: APRIL 24-26, 1975 (~ <:..\ 
Requested by Mr. Rubin. : : ) 

~' ... .:.! ~/ 




