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MEMORANDUM FOR: Peter Wallison

FROM;: Phil Buchen

Here is the material from Bill Casselman's

files when he was Counsel to Vice President
Ford.

It may be useful to you.
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Bepurtment of JPustice
Hashington, B.C. 20530

JUL 29 1974

MEMORANDUM FOR THE HONORABLE WILLIAM E. CASSELMAN, II
Legal Counsel to the Vice-President ‘

Re: The employment of advancemen by the Vice-President

This is in response to your memorandum dated July 15,
1974, in which you ask for our advice on four questions re-
lating to the utilization as volunteers of advancemen from
the private sector for occasional duty at political and
official events at which the Vice President makes an
appearance. These persons are not officially employed by
the Office of the Vice President, nor do they receive salary
or per diem from public funds. Their expenses are reimbursed
by the Republican National Committee. ‘

The four questions you pose are:

1. Are these persons considered to be "special
government employees" within the meaning of 18 U.S.C.
202(a) and 3 CFR 100.735-2(d), and are they required
by 3 CFR 100.735-25 to submit a statement of employment .
and financial interests?

2. While assisting in the preparation of a political
appearance by the Vice President on behalf of a candidate
for an elective Federal office, and to the extent the
advanceman while on leave status continues to receive healt!
insurance and similar benefits from his employer, are
these contributions to a Federal election campaign within
the meaning of 2 U.S.C. 431(e)? :

3. If so, would the provision of such benefits
by a corporate employer constitute corporate campaign
contributions which are proscribed by 18 U.S.C. 6107

4. 1In the case of non-corporate employees could
this amount to a contribution that is otherwise proscribed
by 18 U.S.C. 6117

When the Vice President's appearances relate solely to
political, as distinguished from official, matters, we find
no legal barrier to the utilization of advancemen on leave
from the private sector. In our view, the retention of
erployee benefits by the advancemen, while they are on annual
leave or leave without pay and performing political functions,
does not constitute a prohibited campaign contribution.




On the othex hapd, when the Vice President travels in his
official capacity, the advance handling of arrangements
becomes a governmental function and persons who perform

these duties could be viewed as government employees,

whether or not they receive compensation. Accordingly, it
would be advisable to treat advancemen on official trips as
special government employees as defined in 18 U.S.C. 202,

or utilize full-time government employees for this work. Our
reasons for reaching these conclusions follow.

A, Political Activities

1. The advancemen emploved on political txrips are not égecial
government employees within the meaning set forth in
18 U.S.C. § 202(a).

Section 202(a) of Title 18 defines a special Government

employee (SGE) for the purpose of succeeding Sections 203,
205, 207, 208 and 209 as

“an officer or employee of the executive or legislative
branch . . . whao is . . . employed to perform, with

or without compensation, for mot to exceed one hundred
and thirty days during any period of three hundred and
sixty-five consecutive days, temporary duties on a
full-time or intermittent basis . . . " 18 U.S.C.

§ 202(a).

In the context in which the definition appears, it is clear
that the "“"temporary duties’ referred to are duties of a
~governmental nature.

An advanceman for purely political trips of the Vice
President is performing political, not governmmental, duties.
We assume the duties he would undertake are similar to those
which have been performed in the past by State or local
Republican committeemen or other party functionaries. The
fact that the Republican National Committee, rather than the
Government, underwrites expenses underscores the political
nature of the duties performed.

Since the duties involved are not governmental, it seems
clear that the person voluntarily undertaking those duties
is not in any sense a government employee The fact that the
Vice-Presidernt benefits from the services of these advancemen
does not alter this conclusion since he benefits in his
‘political, not his official, capacity. Neither 18 U.S.C.
202(3) nor 3 CFR 100.732- 2(d), which implements the statute,
is applicable here.



*s received by an advanceman from an emplover
le on ennual leave or leave without pay are not
generz. Ly contributions to a Federal election campaign

as ceiinac oy 2 U.S.C. § 431(e).

several provisions of 2 U.S5.C. § 431(e) defining
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on", the two which might be applicable here are:
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"(1) a gift . . . or anything of value, made for
the purpose of influencing the nomination for
election, or election of any person to Federal
office . . ." 2 U.S.C. § 431(e)(1).

* % %

"(4) the payment by any person other than a candidate
or political committee, of compensation for the personal
services of another person which are rendered to such
candidate or committee without charge for any such
purpose.” 2 U.S.C. § 431(e)(4).

However, 2 U.S.C. 431(e)(5) specifically excludes from the
meaning of “contribution" "services provided without compen-
sation by individuals volunteering a portion or all of their
time on behalf of a candidate or political committee.”

The statute thus distinguishes between the services of
individual volunteers and the payment of the salary of an
employee of a candidate or party. The former is not viewed
as a contribution; the latter is. If corporations or other
employers were furnishing the services of advancemen on the
employer's time, this would constitute a contribution under
2 U.S.C. 431(e). As explained in your memorandum, however,
the services being rendered are performed by individuals
volunteering their own time - either annual leave or leave

without pay - and thus fall within the exception provided
in 2 U.S.C. 431(e)(5).

The retention of benefits incidental to employment,
such as group insurance or pension rights, would not alter
the situation provided the individuals serving as advancemen
receive no special treatment. If all employees of the
same employer continue their benefit coverage while on
vacation, other leave status, or leave without pay, then
no political contribution is involved in treating the advance-
men in the same manner. If, on the other hand, only those
employees who take leave to perform political work are
favored with such benefits, then the political activity

incentive offered by the employer might be viewed as a con-
tribution.
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3. - The provision of such benefits by a corporate employer

would not amount to a corporate campaign contribution
proscribed by 18 U.S.C. § 610.

Corporate contributions or expenditures in connection
with any general or primary election in which Federal offices
are at stake are prohibited by 18 U.S5.C. § 610.

The definition of "contribution' in 18 U.S.C. 591(e),
which applies to 18 U.S.C. 610, is identical to the
definition in 2 U.S.C. 431(e) dlscussed above. While 18 U.S5.C.
610 further defines "contribution" by reference to direct oxr
indirect gifts of money or services as well as other items,
we find nothing in the statute or its leglsLatlve hlstory
that suggests an intent to include as a "contribution" the
volunteer services of individuals. Indeed, 18 U.S.C. 591 (e) (5)

expressly excludes such services from the definition of
"eontribution.'

As the preceding discussion in Part A. 2. points out,
volunteer service by an employee on leave who is given no
special benefits because of his political activity is not
a contribution by the employer. Accordingly, 18 U.S5.C. 610
does not bar volunteer services for political activities by
corporate employees when the employees are on leave.

4. With respect to non-corporate employees, such benefits
would not be contributions proscribed by 18 U.S.C. § 611.

Section 611 of Title 18 deals with political contributions
by persons, including individuals, partnerships, associations,
or "any other . . . group of persons,'" who are either negotlatlng
for or have contracted to render services, furnish supplies
or equlpment or sell land or buildings to the Government.
Since "contribution" for the purposes of Section 611 is also
defined by Section 591(e), volunteer services are excluded
and the services of advancemen would not be prohibited.

B. Official Activities

Persons serving as advancemen for official trips may

be considered "special government employees under
18 U.S.C. 202(a).

Your memorandum suggests that the services of volunteer
advancemen may also be utilized when the Vice-President is
travelllng in his official capacity. 1In these circumstances,
the advancemen could be considered special government employees
within the meaning of 18 U.S.C. 202(a) and 3 CFR 100.735-25.

As indicated in Part A.l., the test of whether an indi-
vidual is a special government employee is whether he is

performing governmental duties. Compensatlcn is‘f?felevant
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"compensation.’

since the stzatute refers to employment "with or without

' In our view making arrangements for the
official travel of a government officer and facilitating that
travel is & governmental function. If such work is being
done by perscns who are not in the full-time employ of the
Federal Government, those persons should be viewed as special
government employees and should comply with the applicable
laws.

In this connection, 18 U.S.C. 209 does not prohibit the
payment from other sources of the compensation of a special
government employee. However, we question the propriety of
the Republican National Committee paying the travel expenses
of special government employees performing governmental,
as distinguished from political, duties. If the advancemen are
requested by the Vice President to perform these duties in
connection with official trips, then they should travel under
government travel authorizZation and be reimbursed from govern-

“ment funds,

Robert G. Dixon, Jr’ N
Assistant Attorney General
Office of Legal Counsel
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e
For the purpose of applying the restrictions of the Hatch Act to advance-
men, Presidential trips can be placed in three categories. Thesé are:
1. Purely official and related solely to the Presidegt's
official duties as Chief Executive.
2,  Purely political where the trip on its face can clearly
be said to be a political-party mission by the ?resident
in his capac;ty as head of his political party.
3. Mixed trips; wﬁere the President performs duties inéident
to categorj 1l and 2 ébove. |
No comments are in order for cgtegory 1, as it is assumed that no
political business will be conducted.
As to category 2, advancemen subject to the Hatch Act sﬁouldfnot

be used under any circumstances.

-
\

In category 3, all duties incident to the President's official
. duties as Chief Executive are permissible. With respect to the
President's activities incident tb the political-party mission, i.e.,
fund-raising and meetings with local party ieaderé, a distinction can
be made between those advanceman duties that ﬁertain‘ta a2 ministerial
function incident to the safety, éomfort, and convenience of the
P}esident, and those duties that take on a character of political
management and campaigning that can be’reasonably construed to further
the aims and success of a political party or candidate.
The following activities can be said to be incident té the safety,

comfort, and convenience of the President, and therefore permissible:



Inspect sites for political rallys for the purpose of
deter=ining which‘would be most accessible to Presidential
helicopters, etc.

Determine the suitability of a designate& airport for
Presidential arrival.

Determine the best parking places for airplanes, helicopters’
and motdrcaﬁes. . A o
Check local traffic rush houré’to be a%oided.

Arranging for hotel accommodations for the President and

his party.

Checking out every microphone and chair that the President

will use to insure that they are the right height.

Ascertaining the location of available restrooms.
Coordinating teams of experts—secret service, éommunications,
militgry, press~to assist with the facts in any situation;
Consideration of logistical p;dblems assaciated with streets
and building entrances~-all access routes. |

Checking on all sound équipment.

Ascertaining the availability of lighting‘néed in buildings-:
on alrstrips. | : |
Screening crowds for "type." Stationing marshals throughout
crowd with an eye for troublemakers.

Ascertaining the safety and desirable "color" involved in all

eI

travel routes. ’ _ TR

&



- Arrenging for telephone switchboard service and making
telephone calls incident to the normal housekeeping chores
not related to any political party duties or political
fund raising events. This would include calls for the
purpose of securing accommodations for thg President and
his party, making travel arrangements,'arranging for the
press and any official meetings unconnected with political .
party business, and other similar day-to-day business calls
incident to the official duties of the President Qs‘Chief
Executive.

The following activities take on a character of political management and
campaigning and are not permissible: | .

~-  Meetings or discussions with the candidate's campaign manéger
in order to assess the general politicai climate for the
ﬁurpase of planning party campaign strategy, tactices, or
organ;zation,

~=  QOrganizing or conducting a political meeting in support of
a political party by inviting individualé or candidates to
attend.

-- Inviting persons by mail or phone té a political meeting
held for the purpose of organizing a ?olitical club or unit
and discussing possiblAe candidates for political office.

-~  Making telephone calls and performing other duties that are

in connection with any political fund-raising functions

R



related to Presidential visits. For example, placing calls
for the purpose of insuring a good turn-out, inviting and
soliciting persons to attend, and the like would be
pro&ibited since they are directly related and incident

to the fund-raising.

Preparing or arranging for seating at a head table at a
political fund-raising affair.

Acting as master of ceremonies or iﬁtroducing speakers at

a political fund-raising affair.

- Mzking political speeches at a political fund-raising dinner,

gala, rally, or other affair held for the purgose'of raising
campéign funds.. =

SolicitingAads or contributions for a political party campaign
book, program, or brochure, and performing any other duties
connected with the printing, layout, ox preparation of such
materials.

Supervising, directing, or participating in the mailing of
any political campaign literature. This would include the
typing or preparation of mailing lists, preparation of envelopés
for mailingé, delivery to the'post office and/or any othef
means of aelivery.

Preparing or supervising the preparation of'acknowledgment or
"fhank you' letters in connection with a poiitical fund-raising

affair.



Enlisting the support of local volunteers for a campaign
through local poli;ical contacts.

Aiding and advising a candidate in the management of his
campaign and soliciting support for the candidate eitﬁér
directly or indirectly through introducing him at social
gatherings held to further his candidacy or campaign.
Organizing or assembling people to handle decorations,
posters, handbills, publicity, entértainment, ﬁran3portation,
and "Candidate Girls," for fund-raising or campaign functions
held in behalf of the candidate or the party.

Organizing a rally for the support of thé c;ndidate or the

—

party.
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MEMORANDUM FOR HONORABLE, JOHN W, DEAN-III

Counsel to the President Y 5&5 Fe
x,’}‘ ’ i:_":’;
Re: Pronosed advance corps for the President : SRR PR

This is in response to your telephone request for our ?} %
views as to the legal implications involved in establishing
a2 system of "advance men' for the President whose function
would be, if we comprehend it correctly, to make a variety
of support arrangements for the President in connection with
his trips throughout the country to mobilize public opinion
for his legislative program. As we understand the proposed
system it would include: persons in the private sector who
remain on private payrolls but receive briefings from White
House staff and travel expenses from the Republican Natiomal
Committee; persons on the federal payroll whose travel might
be paid for by the Republican National Committes; and combi-
nations of both groups. Without specific details as to the
exact operations of these advance men, we feel that we can
venture only general observationms.
1. We are not aware of any federal statutory provisions
wnich would prohibit using persons in the private sector in the
manner contemplatad so long 2s no appropriated funds are in-
volved., Apparently political committeemen and others have
performad such functions in the past with no questions being
raised., The mere fact that White House staff members would
brief these advance men does not, in our opinion, create legal
obstacles., However, no appropriated funds should be used to
pay any expenses of these advance men, */

%/ We do mot address ourselves to the question of whether under
genexral corporate law it would be permissible for a2 corporatlon
to use its funds to pay the expenses of advance men who are cor-
porate employeses, This is a matter for ths corporations which
might be involved, Also to the extent that the activities of
such advance men could properly be considered as being in con-~
nection with a Presidential election a question might arise
und=r 18 U,8.C. 610 pro%wast1n¢ corporations and labor organi-
zations from making expenditures £for such an election.

J—
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2., The use of federal personnel as advance men in-
volves quite diiferent .considerations. The first is the
Hatch Act (5 U.S.C. 7324) which pIOhlbltS all federal per-
sonnel from using their official poshition to infllience or
interfere with an election and prohibits all except certain
limited categories (notably those appointed with the advice
and consent of the Senate and those paid from appropriations
for the office of the President) from engaging in political
campaigns. The seccond is the criminal provision (18 U.S.C.
1913) which prohibits the use of appropriated funds for lobby-
ing and the specific appropriation restrictions which reinforce
it. The applicability of either of these statutes to the use
of federal personnel as advance men will depend largely upon
the cilrcumstances in which they operate,

The prohibition in the Hatch Act against impropex use of
office to influence elections applies to all federal personnel
including Cabinet officers. However, it 1s aimed at such things
as coercive tactics, e.g., withholding welfare payments to in-
fluence a vote, &nd is unlikely to be involved in the advance
system contemplated, The prohibition on staff level persomnel
engaging in political campaigns is directed at a broader class
of activity. It does not prevent federal officials from ad-

ressing cltizen groups on the past accomplishments of their
agencies or explaining current proposals relating to their
agency. It does prohibit calling for the defeat of a par-
ticular Congressman who opposes an agency proposal, Between
~ these two poles are a wide variety of circumstances which give

greater or lesser political character to the activities of
federal officials,

The express language of the Hatch Act prohibits taking
an "active part in political management or in political cam-
_paigns.'" These terms are not specifically defined and conse-
quently it is sometimes difficult to determine whether par-

icular conduct falls within the prohibition. However, aside

-2 -
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from the literal application of the statute, consideration

mast alsrays be given to the question Unethor certain conduct
will be viewed as a violation of the intent or spirit of the
Azt . t RN

.

In a general sense, the President's trips could be viewed -
by some as the beginnings of a Presideatial campaign. Xf there
are too many political overtones to the trips the chances of
their being viewed in this light are increased. In our view,
payment of travel expenses for federal staff officials by a
political party would gilve a distinct political coloration to
" their activities as advance men., If the President's trips in-
volve general communication with the public, then federal offi-
cials travelling as advance men would be performing functions
properly connected with their official duties and the travel
expenses should normally be paid for from appropriated funds.

If travel expenses are paid by a political party, then it could
be contended that the purpose of the trips is political, not of-
ficial, and that the federal officials, acting as advance men,
are taking part in '"political management™ or a 'political cam-
paign.” For those subject to the Hatch Act, such activities
might then be viewed as a violation of the Act.

Other factors affecting the political coloration of the
advance man program would be work they are called upon to per-
form, the sources for arranging their schedule, etc. For ex-
ample, 1f the advance man's job is to contact and brief oniy
Republican precinct chairmen, the participation by a federal
staff official would be questionable. Similarly, if the advance
man's schedules and appointments are arranged exclusively by the
local Republican Committeerman, it would be questionable, If the
Presidential appearances themselves involve political speeches'
or are limited to obviously partisan audiences, then the in-

volvement of a federal official as advance man mlght also be
"quastioned, As 1s evident, the propriety of using federal

staff personnel is largely dependent on the circumstances in
which they are used, but clear political implications should

be avoided.

-3 -



‘3. The other major consideration involved in using
l whether Cabinet level or otherwise, is the

ision. Specifically, 18 U.S.C, 1913 pro-

<0

¢ . os
"o part of the money appropriated by any
enactment of Congress shall, in the absence of
express authorization by Congress, be used directly
or indirectly to pay for any persomal service, ad-
vertisement, telegram, telephone, letter, printed
or written matter, or other device, intended or de-
- signed to influence in any manner a Member of Comn~
gress, to favor or oppose, by vote or otherwise,
any legislation or appropriation by Congress,
whether before or after thes introduction of any bill
or resolution proposing such legislation ox approp-
xiation, but this shall not prevent officers or em-
ployees of the United States or its departments or
agencies from communicating to Members of Congress,
through the proper official channels, requests for
legislation or appropriations which they deem neces-
sary for the efficient conduct of the public bu31ness."

The penalty fo* violation is removal from offlce and one year's
imprisonment, a fine of $500, or both.

For some years this provision has been further reinforced
by specific language in individual appropriations Acts. For
example, section 504 of the current Independent Offices Apm
pfanriauloﬂ Act (P.L. 91-556) provides:

"No part of any appropriation contained in this -
Act, or the funds available for expenditure by any
corporation or agency included in this Act, shall be
used for publicity or propaganda purposes designed
to suppcvt or defeat legislation pending before the
Congress." :

-4 -
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h not identical language is found in section
701 of the State, Justlce, Commerce Appropriation Act (P.L.
91"4‘72) » .
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These 3rcv1510ns evince a congriessional reconnition of
the legislative role of the Executive Branch coupled with a
concern about using federal funds to influence Congress. The °
line between what is and what is not permissible is difficult
to draw, as was recognized by a House Select Committee on
105bv1n0 activities which investigated the problem in 1950.
See H, Rept. 3138, 81st Cong., 2d sess. pp. 51-62 (1950);
H. Rept. 3239, 815t Cong., 2d sess, part 2--Minority Views
(1951). That investigation focused to. some degree on official
speeches designed to mold public opinion behind Administration
programs but, after investigation by the GAO, found nothing

" improper. The Republican minority questioned this conclusion,

"7 This Office had occasion to review a similar question in
1961 when President Kennedy amnounced a series of regional con-
ferences in different parts of the countxy to talk "about some
of the domestic programs we have worked on and could work on in
the future.”" Public Papers of the Presidents, John F. Kennedy--

1961 pp. 660, 700. It was noted that the line between informing

the public and ''propaganda designed to influence legislation" is
difficult to draw., The suggestion was made that if the content
of those meetings stressed the informational aspect and serupu-
lously avoided any idea that Members of Congress be pressured to
suppert legislation, the law would not be violated, */ One sub-
stantial difference between those Conferences and the advance
program contemplated here, however, was that the Congress was
not then in session in 1961.

‘While Congress is now in session, we do not believe this
factor alone would bar the advance man system. However, it does
make it all the more important to avoid any conduct which can be

“construed as soliciting pressure on Members of Congress to secure

the passage of particular legislative programs. Under no circum-
stances should federal personnel exhort or participate in the ex-
hortation of citizens to write or otherwise apply pressure on
Members of Concress.

#/ We are attaching a copy of the 1961 memorandum(,. %}
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There are no legal barriers to using a combined system
of both private and federal advance men. However, the re-
strictions both with respect to polltlcal activity and Lobby-

ing which apply to federal personnel’ apply whether they are
usad alone or in conjunction with others.

If specific questions arise, In light of these general

guidelines, we will, of course, be happy to consider them
further. ‘ ‘
William H. Rehnquist
Assistant Attorney Ceneral
Office of Leaal Counsel
Attachment
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Special Assiztant £0 the Prasident :

2. Y . b ] Fad o
Ra; thira Unuse Rasianal Tonfeoranses,

This is in rvesponaa £o your demoxandum of Jctober 13 in-
guiring as €0 the iegal problems, 1L aay, which nmight ba en-~
couniavad in comection with tha proposed Lhite Jousa confarsncas
£o ba held in varicus citiss durdng the nmonth of Novenbes.

I underszand that these confarences will include as partici-
nanits oombera of the Cabinst and other genisr fodasxal 02%ficisls
vhos2 expenses will be peid from appropriated fumds, including
soime who are not oxespt frem say of tha provisioas of the Tare:
Acx; that they will appear zud pddress elvie groupz, upsa the
iovication of public effizials in thosa cities who will sponsor
tha conferences} that skats and mniecipal offizials,’ special
civic zroups and iutorssted citdzens will be invited to attaend;
and that the purpose of the copfsrances Is “to inform sitizens
0% reoemt legislative and admdndssrative dayelopmanits and so-.
compliishaments, with particular ewphasis upos the impact of legis-
lation upon the regionm in vhich the conferonce is held® IS In
addition, I understand that "the views of citizens and groues
will b2 soliecited and a repord made £o0 Prasident Jolm 7. Hennady
on these views.™ 2/

>

Por the purposas of this meomorandum I an further assming
that these conisrsme=s may have Ingdrect politisgl offect in
-hat {1) they may increase publie gupport £ the Fresldent®s

7
program In the next Copgreas which may b2 mualfestad in a vari~

+
aty of waysy sad {2) what Is gaid ar these conferences may bs
used in campaizn saterlal dn thae 19352 cleetions Sov Mesbeoxs of
Oongrass, I am, however, slso gssuvaing that partieipants in the
conlarenees will refzain from directly solicliing pudlic suprore
1/ thita Pousa FPress Keleass October 11, 1331,
2f T hlte Tiouse Fress Laolessas Dctober 11, 196%.
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through urging prassures unen Xeabsrs of Congress with rospael
3 any partizuvlar leglsistion and will oot uzge tha clecticn

cr defeat of any partidulay Sonator or Member of tha T :x.s:—z of
I'npresengatives. ‘i’hese gualif '?...atiqna baye, a3 *"1*3 memorandun
indicates, considarable rolsvamca.’

s

thras statutes vhich have solential relevanca o
o
L=

the condu hose conforences. The f" st of thesa, tha ¥atch
Ack, cc:zta.i..a & t:‘p-ﬁ: o waub" tiema. The .c::.r:zt santonce of

P

Sseition 9 {5 U.3.8. 1181) wakes ip wnlawiul for Y=oy person” om-
ployad in the ezecutive b*amh cf the ac';eraaent “to use his pi-
£lclal suthority or influsnce for the purposs of intert ”eré.nc,

ith an -=Iaction cr affocting the results thereof.” tha propibi-~

ti cn i3 applicable without exception ge’ az:y employea™ pf the oz~
cecutdive branel iscluding aven Cabinet officers, Althongh Secitionm
9 meraly provides fox the repoval of o person viclating its pro-
visz.cns, 18 U.S.C. 533 makes sccs which violate the Firsz sen-
tonce of Section 9 eximinal offenses. The sacond rg*eaiainﬂ-a in
the ¥atch Act is confalazd in the second sentence of gection 9
2ad, with designated exceprions, prohibila employses of executive
agencles and depm:menta froa taking ":zm y active part in political
canagzeent or In policical campailgns.” GCanerally speaking any of-
£icial appolated subjegi: to Sepatorial couvilzmation is examptad
from thiz prohidbition,

The first p"ohibit..m seexs ©o be clearly inapplicsble
pazicicipation 13 the conizremces, Alt:mg*: there are ng ;.em:z'::aa
~eas23, 1t has been administratively comsizusd by the Clvil Ser-
vica ta-;emiosian £o be gpplicable oaly to obvisusly improper u3es
of official poeitihn, such as the use of governmeni property Lo
campaign purposes, the improper i:uluem.lng of subordinates o
vote for a particulay party aed the like., Tha validdty of this
viesr 13 demonstrated by the foct thet a2 person cxempt fron the
sacond tn.:oa‘ai‘ ition may cngage in politieal mmagenment gad politi-
“cal campaigns without nec essa:.ly violatdng the first sentonca,
And the first prohibizion imposes no greater 1limitstions upon of-
£icials who may noz smgage ina political menagement zud polizical
.,a::r::a.*.,;s than it éces upon offlcials who may. llawever, naither
could us2 2 governmmt car to tremsport votera. Finally, evsen if
it u_:mﬂd be contanded that the use of Zovernment funds for trane-
porration ond siziloay c:«pvrt 323 c€one ..3."1!?.‘"5 a usa of official au-
thorizy or influence” the rzmote yelationshlp to an “olectisw®
would make the first prohlbitlon inapplicadle.
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tizal mznaganent or :’..:a rmliz:ic;.rl campaizas.™ Thess words
cleawly welsiad by their context to tha "‘al.’.s—_z.:;ticu oxX votes
inr a2 candidate or paxrty zzehking a‘*" ce in o elecidion; has is,
tha normal and everyéay meaning of tha words ":xsl tical manags-.
vent’and Ypoid tic.al wms. 4 ”ﬁis is the view which the Clvil
Sexvica has consistsutly taken with Tesseet £ £he Act angd I sze
> peason to diifer wirh thad> consizuection., The Comuission
;ould yegard 3 program of appeavances by civil sarvants merely o
1aud the =£ficicney of i:ha adninistration In nower a3 a vislation
cf 2% least the gpirit of the Eateh Act. IHowsver, nothing in the
Tizstch Act would prohibilt such zn employee from appearing before a-
n:maa. rtlsan grovp o cescxibe, explain and promote the aetivities
of hig agency, mcmcling its 1ega.sla tive rog:a:a, even thouzh ‘.h::» .
latter may contain politically conitzoversial items. This view iz
substantiated by the lagislative ais’a:ary of tize A...t, ‘,:;*-tiﬁul y
the wessage of Fresidant Rooseveil when be awp*;:vnd iz, Az
time he sald:

pol

of

"The same deflcditrion of fair and proper adminiz~
txrazicn of the bill applies %o the right ef. “ny Governi~—
m-zn: employee, fzom Zhe highest o the lowest, o give
to the ‘ﬁ.ml:!.c factual informatisn wzlatiag to tha con-
cm"‘- o" Covernment affairs. 7o ruiae stherwisz wonld
make 1t impogsible for the psople of the United Btages
to learn from those uhd seorve the Covernmment vigal,
necess3ary, ond interssting facts relating o the meni-
Iold aectivirizs of the rad::ral Sovexnment. ™

I am satisfied that thare is nothing in ths proposed Uhite
Pouse confarences which approaches a violation of these provisions
ia eltbexr thelr letter or spizdt. I Lhdak that partisanship would
tave to b2 carzied v=ry far, in view of the abseuce of apmy curTent
_ele-:*‘* cn, bzfore sven the spivis of the siatuie would bha *:iolat-é

Iz showld, however, be ummseassary {9 add that tha moxe pariisan

".:'-:ze p aches, the setting, fhe Invited ::-':sr.....cz.;:-"ants, :mﬂ such
factors, the porse oDd apprea z:‘w.s the soxt of impropriety which the
Act w22 sined at eoven If its lztter is ost vioiated.

The second two statutes present a more alfficult probiem.
Thass daa) with the use of appropriated funds for "lobbyilaz® ac~
nivicias by govermment ofid 1cisls. Tha oldar of the two staintaes,

~3-



a erininal statsate fi 3% enacted in 1213,

ng 1913, Los;yln with aporooariatad monays.

Hilo pert of the money apprapriated oy any
¢nscexment of Congress shall, in the zbsencs of
express authorization by Congress, be used dirsetly
or indireetly to pay ﬁor'a1; sarscnal zazvice,
ad,;bhlsa:ent, talsgram, ael,pnane, latter,
printed or written matier, or other davice, in-
tendad or dasadn-d to influencs in ady mevmer

a Henber 5% Congress, to favor or 0ppose, Dy voba2
or otﬁerwlse, 2oy le 3islativﬁ or appropriation by
Cuﬂeress, whather befora or after thea introducition
of 2my BLLY or ressiution prapaaing such lagisg-
lation or appropriation; . . . "

&

w2y3 a partlcoular Membar of Congress, its v n by the
:noosad cowiz:ancas is unlikely, Howevsr, 2 u&l?? ﬁIOHlﬁlnIOﬁ’
withnut exiainal panalties, has veoen anoually &ﬁsCLPﬁ in th
appropristion ncts sines 1331 and now appears as Secktioa 507

of the Seneral Lgvarmment ilatters, Department of Comxeres

and Related Agzencies Appropriation fet, 1352 {P.L. 87.123).

1t providesa: £

Since this sectien 1s alxad at influsneing 13 Sﬁbcifleé
violati

-

*Ho part 0f any appzropriation costalped in
any othcr Act, or of tha funds availobla

: 7 sny indlvidual, car;c*a-isq,

‘ncluded in this or any othexr Acz, shall

pudlicity ox oropazanda 3er03°s

sport o dafeat legislation pending
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23 “publicity or propaganda . . .'designea to support o defaat
iezislstion pending before Jongress.” I doubt that the pro-
posed activities conm accurately ba so deserlibsd, and in any
avont, 1 do pat beliecve that an interpretation of the Act
extanding to informational asctivitiess would ba 3 correet ons.

o)

The lazlslartivae history in the ease of bkoth Acts, as w2ll as
cosson sensa and past pracedent, mskes it moderately pleswy
that both Acts wera aimsd at specifle ovils xelated to using
fadaral funds to genarste public pressure on the Congrass
through the kicd of acts set forth In Section 1513, Ihis is
nore clear in the casa of Seetiom 1313 than Section 303, but
1 think ascts this closaly related should be slmilarly zead
a5 reflecting a consistant Conzressional viaw,

£l

The intant of Congress was, I beliave, to attempt to
distinguiash "publicity or propazanda purpozes™ which were
dirsctly deslizned to put srsssurs upon the Jongrass through
arousing public opinlon, ond sctivities wvhich wers educational
¥ informaational and daslizned o exnlain and elaborats an

nd past or future Bxscutive or bLeglslative getion., 2Ad-

17 the linae is oot always an &asy one o draw, But the
12t most dapartments of tha Government zaintaln informa-

ZZices and that Conzress appropriates funds Lo mezintain

nport thase oiflces indleates that it was uor the
sional iztent €o prscluds z wide categzory of publicity
i23, even though thesa activitlas mlght well result in
ty which wenld influence pending legislation.. What

d clearly wish £o pravent was the usz of asoropriated
unés by tha =Zxecutiva to create artificial pressurss on ;
aress curing its lagislative considerations,
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*ha legislative history of the Approosriation et pro-
vislon iLs not sxtensive, It was sdded by mesms of a flcor
raemdment in tha dlsuse fn 1332, Tha spomsor of the smendoent,
Zongrassaasn omith of sisconsim, wes critical of the nunber of
auhlic relazisans persommel in ths Sovernment agencles and of

P
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the graat volume of govermment publicaticns. He racowmendad
his z22ondzent and 4% was adepted in the context o stemming
tirz flow of such publications. Although there was no dise N
cussisa of this arendzent in the Senate Jommitise Report and
n> montion of it in dabate ¢on tha Senate ficor, Senate dis-
cussion of the same azendsant in the Independent G{Zices
Appropriaticns fet disclos=d » conceyn only with the expendi-
ture of pgovermment funds for parzonal ssrvices and publications
intended to affect tha course of lezislation by molding publie
opinion. Tha epsetment of this provision in the years since
1531 have baen routine and withoul signiflcant congresalonal
commant, '

.

]

Thare i3 no queatlion that Jongrass i3 sansitiva to the
usa of appropriatad funds ta pay for alleged lobbrying zckivitiss
by goveroeent officials, 7Thls szeasitivizy 18 evidesnced no:
only by thess sbatutes but slso by congressiomal invastiga-
tions which have occurrsd from time o time, Perhasps tha mnost
imsortant was the 1543 investigation by s House Sslect Cone
mittee oa Lobbying Activities which exeminaed, soong other
things, “all activ of sgenciea of the federal Governmant
intanded t3 influence, encourage, promote or yabard legis-

33, 81st Coanz., lat Ses3.) 2icmonz the
mattays conslderad by the 3a2lect Commitize wore charges thet
Sacratary of Agricvlrure Bromnan had violated 18 U.3.C. § 1913

Joe
re
&
W

i
Ry

by smaking a speech on agricultural policy befora a laxge
gatharing of Production and Marketing Adminlstrabion Commitles.
wan brought together at govermment expsns2 in S, Paul, iin-
ra3sta, for the purpose of receiving instruvction »ad informa-
tizn regarding theiz fumctions.  The Ganeral Aceounting '
{Efics, after 2a investlgatiosn, concluded that ¥Mr, Brannan

nad not violazed § 1513 but the &ssistent o the Comotroller
Sonaral, in testifying baforz the Selact Commltize, stated
thok:

b
-

in public expendituras

- > 9 e e
for 13bbying consists . . . 43 tha campaligns put on
throuziest the comtiry at large for the pursoss of
inducing a2 aloctorats to put prassurs on Congragsa-
=2 and Sonators, The expendituras may take the
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Lo of distribaling printad ‘aatarial of goos Liod, :

: cha azghesa of Cize on vadlo pragrsms, o bravel p
pad pay~rl)l exsonge oY atisndaws st o2afiaza?
{Faaziags bolfovs he falect Commitoes, 3lsf dong,,

PR, 18, op. 3433}

il

\

ayts, hoaamver, the Selsck Coseilrtes ook

ack than thi Preaident has rosponmsibilisies
in zhe iogisisilye axdna 208 nodaed, withont disazoroval, various
aspivician helors Congress znd Loforz £hs publis which ke and

o A 3 3 o=y
i3 s oem TR

-, a5 & %
ceznlinee oF Che

"

iz subordinstes garcy oo in axdar 3o {nlleence tho sourss of
= i : < ¥ + ] s P - ¢
issisiotien, (8, Zspi. 3138, 8215k Zung., 24 sens., n. 32«

5 % vy 253 =

22 and H. BEopb. 3259, Bisd Jonp,, 22 2833., 2. 35338 In
;, o - - » o - 5

subsizmes Ie Comxiitss ook tha posizion walced by the chaire

ma 28X the boglasing «f ita haarbsss ea the phass of iss
a3signcenk caspemmsd with 38 eonduer of f2deral olificialu:

- . e § £ - - o
e 1 22 txving &0 wsks shandantly <loar
- sty - -4 ~ 2 ravie iy B oA

i stark s £haT bhe asacuriyve azanclss

-

- k] el
= == s = 2 D
sxivasaly offoctive o~ rogpests ol dafiodize

meshisdry 1o providsd by low snd by catzblished
- susToa Zor the expseiss of thess rizhrs ok thag
uniey sovtaln cancifisaes Jedarsl fud3 2ammel b
zozor to infleancs Dongrsss,.” (Heavimgs, sunsa, . 23,

Pea= e RXS

It iz Lmmortget In intewpredin: the Sorezolng sati. ‘
1otbyiaz sroylisions o rocognise, 23 has Jonginss, tha Hoowvar
Sxazzinsion, zad the losdiag sehwlsaxrs on the Fzesidency, thet
e Praaldent has comsbizuzlasel dutiss in the lonisliaties
avenx, Sz has a duty o tenert o iha CongTess [row tise to
tiae, o ragawend lapisistlon, »ad actlvaly £ opek 123 on
nesopat, I sast La cancsled that fhe Urasldent, and
daiorainsta oiflcers of the axacusive branch zatiax o2 Wi
behall s influencs lealsletion, gon, 53 iIa othey oynag of
zonszitutisnal subherisy, s sublactad 2 3 mssgura of

'
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cutrnol by limitations imposed by Conyrass upon the usa of 3
roprizted fumds, Congress "say zrant or withaold ap-
oriations as it chooses, and when makiﬁg A a?p*oarza is

& -
y direct the purposes to whilch tha appropziation sghall b‘
, IP may alss imposa conditions with yespzet zo ths
tﬂa ’ag’ia*icn, provided always tnt the condirions

o1 re‘ugrﬁ coexration 0f tha Dovernment in a way forhidden
p7 _the fonarirzution,® 41 Opy AL, Ho. 32 (July 13, 1255,
p. %4, omphasis suon‘ie:) ssa alss United Staves v, Butla~,
237 U.5, 1, 73-75, 1 wauld tharafore consider it most doubt-
ful w::tﬁar-ﬁcngrass conld lomose limitatlons upen :h: usa of
appropriatad funds which go so fz2r 23 to rander it altogather
impractical or impessiblz fa3 the President, and thesa acting
pursuant to his direction, o carxry out 2 basle Conszitutional

LUIL. =300,
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“hlla not sirictly relevant to the int.*nr«tnt.aa of the
oprogriation Act, the same point was mace by Senakor Hateh
in disgussing tha atsh Ack ?“oq.bit:vns. Ha saild:

‘s

i ", « « 88 I hava often seold, wvhen policy-
making cfflcisls of the -avebuu_nt suchh 23 the
Frasigant =nd members of ths Cobinet inauvara?
and ecarry on great policles of govermment, they
=ust necessarlily frequently go befors tha
ccuntry and the peopla and ezpla*n»azeir polisiag,
aad often It is true that they must defend them 4
when they are assalled, It i3 but right and 9raper
that thay should heve tha full privilegs of doix ing

5o, and the bill oow so pxovides,” (3% Comz. Reec.

9372). ;

1 would noZ be pzanarmad £ int?“pr°t tha linbiation con-
tainad Lo tha Appropristion Act on tha use of appropriated
fimds £or publiclity or propaganda comva*~na 23 awars* aaching
constitutional prohibitlions. I think that Jongress may proparly
1iait such azctivities, but I do not ballgva that it wmay
sanstitutionally, or that this le i slation intends to pracluda
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m.a is snoouragzed, ‘.:.re:m;h axhortation
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hy any qap“m*‘i.,&a w2219,
'i tlon I £aink thst "infoxmme
.3'“ '*"'y and b*aazrv.,,nda“
of The setiviriss inm
. s pxi:aa 1iy inrended %o
past to speeific lasislation
ﬁnd the Ilouss, ”a I have
row, but if ¢hs format
23 ml"#ﬁ" of C»tebar 11l is
do pot belisya thess confer.
he primery exshasis of tha eon.
1&3&&1321{:&, if thds leogisige
vigorously sromotad snd if
aod thrcugh
queniitiss o printed mhier, £o
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It is a3y cplnlon that the conferunces us describaed in

the Ffras i~enh*s press conferences are not in violation of
nny axlsting oca“uths 1 feel gonfident thet these agre

well resoved from the lateh Act proseriptions, even thoagh
il L servants ~”e exployed, in view of the fact that th o1
ralatisan to any “ecampaign™ or 2lactiom® is Lemporally removed
by approximately a yeax, They would approach these proscrip~

¢t

icns only if tha parti.igaw*s vere to addyess theilr ramarks
dizeatly to the support or defeal of Meobers of Coagress,
Tha mora this is uona, tha more the epirlz of the Hateh Aet
would be vislated, I would not, howswvay, be councerned I

sersons attending the confersace were In be indirecstly ia-

i~

)

finenecad by m2as 3 ths voting records of Members of
Songress against thelx impraszions of the Admlaistration's
prozTas.

23 L have noted, thno Appropriation Act provision gluas
sonsidarablas nors difflculty, shila Ivccnciaés fhat it does
not probibir the use o5f appropriated funds for the purposes

o )

of ¢he confarances, I an 33*;3;9 that they will ba candueted
in & nionaer znsist.ﬁ* with the purposas o“t*inzd,b] the
$=3

Tre i*eﬂt in his press releases and thal, therefors, they
will oot be p*imari 1y aized at dizectly sxdworilng puz:icig
panks to influsnce Hembers of Tongrsss with raspeect &
pavticular bills or prograns, 1£ it is felt that this is
likely to occur, it =ight b2 wiser nob £o usa appropriatad
fuends in support of tha conlezencea, Zur if funds ave ta

ba dyaum fxom obher sources--for axample, from the Democratie
fagional Commlttes-wthen 1 beliove 1t would b2 nzcesazcy,
_altihiouzh perhap9 not sizTictly zequired by law; £0 avold the
uze of ¢ivil servasts in the secainars, I feel some impropxiery
in asking ramgalar zeasbers of ths Olvil Sarvice to psrti”l§QEG
in nragrans wialeh, by virtus of the sourca of thelr funds,
wonld obvlicusly ba charactarlzad as politiealy”?

-
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I fe2l sura that the proposad confareness will be ’
riticizad on the grownds that tax money is being used for

: tical purposes, and a colorabla argament caa be mads

that this is ig violation of sscticn 523 of tha Approsriztion
2et, How much substane2 thera is to thia eriticism will dow
gend upon what is done at tha conferaness and the sublic
azceptance or rejection of thase scta as “political® in a
sartlssn meaning. 1€ to prasluds this coriticism nonappropxlated
famds are used, then wa ara caught on tha othey horn of the
dilomma since, by izplication, the polnt that thesa confer-
ences avs "politieal? is concaded and the possible izpro-
srisey of tha usa of clvil servants is emphasizad,

~a 4

Hicholas <aB, Hatzenbach
Azsistant Attorney Leneral
Cffice of Legal {ounsel



OFFICE OF THE VICE PRESIDENT

WASHINGTON

January 21, 1975

Mr. Philip W. Buchen
Counsel to the President
Second Floor West Wlng -
The White House .

'Dear Phil:

Thanks very much for sending over
Bill Casselman's materials on advancemen.
A lot of questions were put to rest.

Sincerely,

N
L/ﬁ
\A
Peter J Wallison
Counsel to the

Vice President
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OFFICE OF THE VICE PRESIDENT

WASHINGTON

January 21, 1975
MEMORANDUM TO THE VICE PRESIDEVT

FROM: James Canno§>\\\£JN¢

SURBRJECT: 25th Amewdmen&;

Jack Marsh and I discussed the invitation from
Senator Bayh to comment on the 25th Amendment.

I see nothing to be gained, and two good reasons
not to do it:

1. It would tend to set a precedent against
executive privilege.

2. It would be inappropriate for you to criticize,

even by intimation, the process by which you becanme
Vice President.

JMC:kr "
cc: Phil Buchen =
Jack Marsh
Peter Wallison



THE WHITE HOUSE

WASHINGTON

February 12, 1975

Dear Myr. Wilson:

Your letter of February 7 has been noted.
I can assure you that Vice President
Rockefeller and I have the finest of
relationships, and I am sure. that all of
your fears are ill-founded.

Sincerely,

gy 5.

Buchen
Counsel to the President

Mr. Charles J. Wilson
Aromas,
California 95004

T~



Aromas, Calif,, 95004,
7 February, 1975

The Honorable PRilip Buchen,
General Counsel,

% The VYhite House
washington, D.€, 20500

Dear Counselors:-

It is quite apﬁbent that your position in the
White House 1is in jeopardy.

Vice-Pregsident Nelson A, Rockefeller who is
pover mad is determined to place his own men in the
white House,

Vice-pPresident Nelson A, Roeckefeller has been
unmasked as a long time active COMMUNIST.

His staff members undoubtedtly/qgééagne
ideological 1lines... Once established the White
House you can bet your bottom dollar that you will be
on the way out of a job,

Good luek!

Respeetfut;zi///,/

C es J, Wwilson,
a Patriotie American,

g
,*&F@%3\

P,



C.J. WILSON, : )
Aromas, Ca. 95004 /},f‘“{
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The Honorable philip Buchen, General Counsel,

% The white House,
1600 Pennsylvania Avenue, N,W,,

Washington,
PERSONAL
PLEASE D.C. 20500



THE WHITE HOUSE

WASHINGTON

February 12, 1975

Dear Mr. Wilson:

Your letter of February 7 Has been noted.
I can assure you that Vice President
Rockefeller and I have the finest of
relationships, and I am sure, that all of
your fears are ill~founded.

s

Sincerely,

/1%1&;’@@&

W. Buchen
Counsel to the President

Mr. Charles J. Wilson
Aromas, ‘
California 95004

pHATO COPY
FRﬂM
grRALD R FOPD LIBRARY




Aromas, Calif,, 95004,
7 February, 1975

onorable Ppilip Buchen,
g2§e§° counsel,
4 The white House,
Washington, D,C, 20500

Dear Counselor:-—

Tt is qyite apgfent trat your position in the
White House 1S in jeopardy,

vice-President ©Nelson A, Rockefeller who is
power mad is determined to place his own mem in the
White HouS®.

yice-President Nelson A, Rockefeller has been
unmasked as a long time active COMMUNIST.

gis staff members undoubtedtly/gﬁé}%gme
jdeological 1lines... Once established in the White
House you can bet your bottom dollar that you will be
5n the way out of a Job.

Good luek}

Ci es J, WVWilson,
a Patriotic aAmerican,

PHOTG CoPY
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12:40 p.m. Friday, March 21

Listed below are the names and titles of the people
Captain Howe (VP staff) promised you. '

Murphy Commission, working on:

Dr. Francis Wilcox
Ixecutive Director;
Commission on Organization of the Government
for the Conduct of Foreign Policy
254-9850

Fisher Howe
Deputy Bxecutive Director
254-9850




OFFICE OF THE VICE PRESIDENT

WASHINGTON

April 28, 1975

MEMORANDUM FOR THE VICE PRESIDENT
FROM: - Peter J. Wallison
SUBJECT: The Capitol Hill Club

As far as I have been able to determine at the present
time, this is the s1tuat10n

1. Travelers Insurance Company, the holder of the
only existing mortgage on the premises occupied by the
Republican National Committee and the Capitol Hill Club
is about to foreclose its mortgage.

2. Foreclosure is imminent because the Club has-
not been meeting its rental payments to Capitol Hill
Associates, the owner of the property, and Capitol Hill
Associates {"Associates™) in turn has not been able to
make timely mortgage payments.

3. The C1ub needs approximately $700,000 to clear
up its debts (mostly to the Marriott Corporat1on) and to
pay its rent through 1976; Associates needs approximately
$400,000 to clear up its own outstanding obltigations.

4. Advances to Associates could be secured by a’
second mortgage {after Travelers) on the pramises
occupied by both the Club and RNC, but advances to the
Club would be unsecured, and there can be no assurance that
it would ever be recovered unless the Club became a going
concern. The following questions arise at this point:

(a} Is your interest here in preserving the
Club or just the Republican National Committee
lease? v P
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Because the Teases of both the Club and the
Committee have been assigned to Travelers as
security for the mortgage, if Travelers forecloses
it would be in a position to evict the Republican
National Committee as well as the Club. Thus, it
could be argued that the only way to protect the
tenure of the RNC is to finance the operation of
the Club.

This argument, however, does not work.
Travelers would not want to evict the RNC, because
the zoning for the property permits occupancy only
by the Republican National Committee, and Travelers
would have great difficulty getting a variance.
Instead, Travelers will probably sell the property
to Congress, which has a right of first refusal on
both properties and wants to use at least the Club
building for office space. John Rhodes has said that
if the property is sold to Congress, he can arrange
to have the RNC property leased back to RNC again.

: In this transaction, the Club would fold and the
losers would be Marriott Corporation ($270,000) and
certain other creditors of the Club. Associates
would come out with a profit of approximately $300,000,
since the pre-agreed price for the property to Congress
exceeds by that amount the total principal sum of
the mortgage and other obligations of Associates.

{b) 1If your purpose, on the other hand, is to
save the Club as well as the RNC, things are a good
deal more complicated.

As noted above, any advance to the Club wou1d be -
unsecured, and might be lost entirely if it does not
become a viable organization.* This risk could be
reduced by inducing the RNC to pick up a larger portion
of the rent paid by the two entities to Associates,
releasing a larger proportion of the Club's income
for repayment of the loan made by the group you would
assemble. Naturally, however, this is no guarantee
that your investors would get their money back in two
years, or ever.

It should be noted that the officers of Associates who
I have spoken to seem to believe that the Club would be
viable under new management and that a report on the
Club by Restaurant Associates of New York demonsttwg_s
this. T oA

2y &




S -3-

The reasons for your éentering- this transactien anyway
are unclear to me. Apparently, there is a feeling that it
would be a great political issue for the Democrats if a
Republican organization went into bankruptcy. However, it
would also be a nice issue, and would cause you personally
many difficulties, when it became known that you had assisted
the RNC and the Capitoel Hil1l Club by advancing a substantial
amount of money with no real hope of return.

However, 1 have tentatively set up a meeting for
Wednesday afternoon with the officers and attorneys for
Associates, and T will, of course, go forward with this
transaction unless you indicate otherwise.



OFFICE OF THE VICE PRESIDENT

WASHINGTORN

May 8, 1975

MEMORANDUM FOR PHILIP W. BUCHEN
Y
FROM: Peter J. Wallison g{ﬁf

e

I attach a copy of a memorandum from the
Vice President to the President which describes
in some detail the cordial meeting which took
place yesterday with Senators Tower and Church.

The Vice President took this memo with him

when he saw the President today, but I don't know
whether he delivered it.

Attachment

—

B o e S



OFFICE OF THE VICE.PRESIDENT

WASHINGTON

May 8, 1975

MEMORANDUM FOR THE PRESIDENMT
FROM: The Vice President

SUBJECT: Conference with Senators Church and Tower

I met on Wednesday, May 7, 1975, with Senators Churbh
and Tower, and key members of thewr Senate Seiect Comm1ttee
staff. -

Senator Church stated that his Committee wanted to
cooperate with the Commission, and had helped get some
information out of the Senate Rules Committee which the
Commission needed for its inquiry. (This was material on
Watergate, and took aoproxwmaue?y five weeks for us to
secure.)

He noted that his Committee had a much broader mandate
than the Commission, including all the intelligence agencies
and surveillance by other Federal agencies such as IRS, and
hoped to get their work done by the end of Lhe year thhout
an extension of time aﬁd added expense.

Senator Church then said he needed help from the
Commission, including the furnishing of all the Commission's
“documents® and "transcripts”, so that his Committee would
not have to duplicate the efforts of the Commission.

I responded that both the Commission and the Senate
Select Committee have "the same interests but different
responsibilities.” I noted that the Commission was a
creature of the President and thnat I had supposed that all
its materials would go to the President at the end of its
study. However, I said I would take uo the Senator's
request with the Commission.




D

Senator Tower asked whether the ultimate decision
auld rest with the President, and I confirmed that in my
gzew the Commission had been creatﬂd by the President am"¥

was reportwwc to him.

I noted also that there has been an adverse effact on
morale of CIA employees because of all the charges and in-
vestigations, and that this has adversely affected the
intelligence capabilities of tha country.

Both Senators responded that this was why the Senate -
Committee wanted to get its investigaticn over with as
quickly as pessible.

Senator Church commented that responses to the Committee
from the CIA were routed through the White House, but that
thus far the Committee has received almost everything it has
requested. However, the responses have not been au1te as-
fast as he had hoped.

I asked whether there would be any impbropriety in the
Commission's commenting upon the relationship between the
CIA and Congress, and both Senators said that they had no
objection at all to recommandations.along these lines.

RN
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ADMINISTRATIVELY CONFIDENTIAL 7 )
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THE WHITE HOUSE L

WASHINGTON

~July 24, 1975

MEMORANDUM FOR: DON RUMSFELD
FROM: PHILIP BUCHEN l (/d-ﬁ -
SUBJECT: HOLDING DUAL POSITIONS

No provisions appear in the Constitution or the Federal
Statutes which prevent a person from holding more than
one office in the Federal Government except when he is

a member of either the Senate or House of Representatives.
There are statutory limitations on receiving dual pay for
holding more than one position (U.S.C.A. Title 5, Sec.
5533) which makes it evident that a person in the Execu-
tive Branch may hold two positions at the same time even
though he cannot double up on his pay.

The Constitution (Art. 1, Sec. 6, Cl.2) provides that:

"...no person holding any office under the
United States shall be a member of either
House during his continuance in office."

For this purpose I do not believe that the Vice President
is a Member of the Senate even though he is the presiding
Officer of the Senate. Otherwise, he could hold no other
Executive Branch position, and there is much precedent
for his holding such positions as member of various
Executive Branch boards, commissions, and councils.
Although the Vice President is included in the definition
of "Member of Congress" under one statute (U.S.C.A.,
Title 5, Sec 2106), that is solely for particular admini-
strative purposes related to his functioning as President
of the Senate. It has no bearing on the meaning of the
Constitutional provisions as to who is a "member of either
House." ~ )

I have also examined the provisions concerning app01ntmanf§v-
of heads of the respective Executive departments and n?he

%
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of these provisions provide that the head of a Cabinet
department cannot hold another position in the Executive

-Branch.

If the question you raised is to be pursued further, I
would like to approach on a confidential basis a

‘Constitutional scholar who could provide us with infor-

mation about possible commentaries or public debate on
the legality and merits of appointing the Vice President
to head an Executive department or, what is more likely,
of naming one person to head two or more Executive
departments.

ADMINISTRATIVELY CONFIDENTIAL




THE WHITE HOUSE

WASHINGTON

July 24, 1975

MEMORANDUM FOR: PHIL BUCHEN

FROM: DON RU?&%FELD

Thanks for your memo of July 24.
Go no further.

Thank you.

vt
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THE WHITE HOUSE

WASHINGTON

December 20, 1975

MEMORANDUM FOR: JACK MARSH

FROM: PHIL BU CHEW .

Peter Wallison of the Vice President's office advised

me that the Vice President has been approached by the
Senate Government Operations Committee to testify

about his views on Congressional oversight of CIA,
particularly in reference to the Rockefeller Commission
recommendation that there be a Joint Special Congressional
Committee for this purpose, Peter Wallison has initiated
discussions with the staff to see what alternatives to a
formal appearance by the Vice President would be feasible,
such as an informal meeting by him with members of the
Committee,

I told Peter that 1 was worried about having the Vice President
become even informally involved on this subject with the
Government Operations Committee when the Senate Select
Comittee presumably will claim jurisdiction over the matter.

You may want to raise this point at an early meeting of the
intelligence group in the White House.

ce: Mike Duval

-



THE WHITE HOUSE

WASHINGTON !

February 6, 1976

MEMORANDUM FOR: PETER WALLISON
FROM: PHIL BUCHEﬁ/i:?

In response to your inquiry, I see no
problem in considering the negatives of
the official photographs taken by the
staff photographer of the Vice President
as part of his official papers. O0f
course, until the Congress has considered
the recommendations from the National
Study Commission on the Records and Docu-
ments of Public Officials, it is not
possible to advise on how such materials
are to be treated once the Vice President
leaves office.

Please don't hesitate to contact me if
you have additional questions in this
regard.
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OFFICE OF THE VICE PRESIDENT

WASHINGTON

January 29, 1976

MEMORANDUM TO: Philip W. Buchen

FROM : Peter J. Wallison

In our telephone conversation this
morning I mentioned to you that the Vice
President has raised a question as to whether
the negatives of official photographs taken
in his office are part of his official or
personal papers, or are the property of the
White House.

As I indicated, the Vice President's
official photographer is a member of the Vice
President's staff, paid out of appropriated
funds authorized for the Vice President's
office, but he uses film and reproduction
facilities furnished by the White House photo-
graphers.

It is my understanding that in the
past the negatives of photographs taken in the
Vice President's office have remained in the
possession of the White House photographers.
But in that case, of course, the photos were
not taken by a member of the Vice President's
staff.

Please let me have your views on
this matter.

’Ev
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e THE WHITE HOUSE VM

ACTION MEMORANDUM WASHINGTON | LOG NO.:
Date: Tuesday, October 5, 1976 © Time:
FOR ACTION: cc (for information):

Bu

Jim Cannon
Max Fri’“edersdorf

Jack Marsh
Jim Lynn
FROM THE STAFTF SECRETARY

DUE: Date: wednesday, October 6, 1976 Time: Noon

‘SUBJECT:
The Vice President: Presidential Initiative in the Arts

ACTION REQUESTED:

For Necessary Acﬁon & For Your Recommendations
Prepare Agenda and Brief Draft Reply
Draft Remarks

—%— For Your Comments

REMARKS:

No objection but believe statement is not an appropriate
place for quotation from John a S. /6

Phlllp W. Buchen
Counsel to the President

PLEASE ATTACH THIS COPY TO MATERIAL SUBMTTTrN

If vou have any questions or if you anticipate a
delay in submitting the required material, please
telephone the Staff Secretary immediately.

Jim Connor
For the President



THE WHITE HOUSE

WASHINGTON

October 7, 1976

MEMO FOR: PHIL BUCHEN
FROM: BOBBIE KILBERG
SUBJECT: The Vice President:

Presidential Initiative
in the Arts

Suggested response:

No objection. Suggest poem be removed from
"A Statement of Policy on Vocations and The
Arts".
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