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THE WHITE HOUSE

WASHINGTON

July 1, 1975

PROPOSED STATEMENT FOR RON NESSEN TO ISSUE

The President was asked yesterday about the Attorney General's
point of view on one of the Rockefeller Commission's recom-
mendations. This recommendation was that criminal investigations
of conduct by CIA employees and the decision whether to prose-
cute should be made by the DOJ, after consideration of Agency
views regarding the impact of prosecution on the national
security. The Attorney General in his press conference of

June 25 said he did not think he would ask the CIA for its
views as to the effect on national security of cases where the
Justice Department had decided there was a prosecutable offense
and not a good defense. The Attorney General also said in
regard to discussing beforehand with the President a decision
on whether or not to proceed with a prosecution as follows:

"I would feel obligated to tell the President that --
that is, to communicate the position of the Depart-
ment; but I would not expect the President to tell
the Department what to do."

the President
Against this background/was asked the following questions and
gave the following answers yesterday:

""Q: Mr. President, the Attorney General said that his
view is that if his investigation which you put
him in charge of determines that there was violation
of law by anyone in the CIA or in the Government and
that there is a reasonable prospect that a prosecu-
tion could be successful, that the Department of
Justice should proceed and should not give particular
weight to the question of any damage that a prose-
cution would do to the CIA as an organization or to
what he called policy considerations about past

officials. Do you have any problem with that point
of view?

A: The President: I think the Attorney General has to
take that position and if that situation develops I
would certainly want to discuss the pros and cons....
I would hesitate to make an abstract judgment a %'F“éo
this point. :




Q: But you would expect to be consulted on that?

A: The President: I should think that the
President ought to not be —-- I think I should be
informed. On how you describe the discussion,

I certainly ought to be informed if a prosecu-
tion is going to potentially harm the national
interest. Whether I have the authority or
should exercise it is another question, but I
would expect to be informed.”

The President believes his answers to these gquestions are
consistent with the views of the Attorney General. Both the
President and the Attorney General are in accord that the
Department of Justice has the full responsibility for investi-
gation of possible criminal conduct and for exercising the
President's Constitutional responsibility to take care that
the laws are faithfully executed.
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THE WHITE HOUSE

WASHINGTON

December 3, 1975

MEMORANDUM FOR: PHILIP W. BUCHEN
FROM: DOUGLAS P. BENNETTW/
SUBJECT: Waiver of Conflict of Interest

and Security Investigation for
Purposes of Announcement--
Assistant Secretary of Defense,
Public Affairs

The President wishes to announce his intention to nominate the
appointment of William I. Greener as Assistant Secretary of
Defense, Public Affairs. Ken Lazarus has indicated that we
may respond that he has no objection to a waiver of the conflicts
review in this instance in view of the fact that Mr. Greener's
White House statement of financial interest notes only a de
minimis interest in an oil lease. He has a current full field
investigation completed 11/11/75. I request that you waive the
normal procedures for the purposes of nomination and
announcement. ’

VLB, s

Agree

Disagree
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which presented the case for the President to respond at his press
conference that he intended to pardon the former President but I
did not recall that there was any statement by Price or anyone
else attached to this memorandum.

(b) I had on August 27 prepared a draft question and answer
for the President which in effect called for his stating that he was
not ready to make any decision on the matter,

(c) Ilearned during the course of the morning from the
President that he was planning to answer questions about a possible
pardon in much the manner I had suggested by my proposed question
and answer, and therefore I returned the Garment memo to him
either just before the press conference or right afterwards.

(d) Iwas not aware that anyone else received a copy of the
Garment memo or that he had given one to Al Haig if that was the
case,

(e) I found incredible the story Woodward gave about the
President's having led Al Haig to believe he was going to state at the,-___mm
press conference his intention to grant a pardon, because such story
was entirely inconsistent with what Iunderstood from the President
was his intention at the press conference and Wthh as the answers
to the questions given, he enunciated.

Woodward then asked whether Ron Nessen could determine from the
President whether he in fact did see the Garment memo on the morning
of August 28, and I said I would get back to him on the matter.

4. Idiscussed the matter with Jack Marsh,who had been
closely involved at the same time when I was in the developments
concerning the matter of the Nixon pardon, and Jack and I talked to
the President on December 11,

5, The President advised Jack and me that he had no recollection
of seeing any such memo but suggested that I talk to Al Haig.

6. Ireached Al Haig in Brussels on Friday, December 12.
He acknowledged that he knew of the Garment memo and thought he
might have shown it to the President either before or after the press
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conference but it could well have been afterwards. He said he would
check whatever files he had with him but also suggested I check files
here to see if there was any indication that the President might have
received a copy of the memo and the date and the time when he did
receive it. ’

7. Through Jim Connor, both the President's files and
Al Haig's files were checked, and I was advised that no copy of the
memorandum could be found. I also checked my own files and found
that I had no copy, which was consistent with my recollection that I
had returned the Garment memo to him.

8. Al Haig called me back on Tuesday, December 16, and
said he could tell nothing from his records which would indicate
whether or when he might have shown the Garment memo to the
President. He did say, however, that he was sure he had some dis-
cussions with the President on the subject of a possible pardon but he
again was unsure whether it was before.)or after the press conference.

9. Ipromised Woodward to get back to him within a few days
of our original conference, and I talked to him next on Tuesday,
December 16, to advise him that the President had no recollection of
having seen the Garment memo and that a preliminary check of the
files indicated no record of the Garment memo having gone to the
President. In fact, we could not even find a copy. I held off being
more decisive until I had heard again from Al Haig.

10. Al Haig then called me the same day, but after I had talked
with Woodward. On that call, Al said he could not verify anything
from his files but that he did recall discussing the pardon with the
President and might have done so before the press conference. The
next day Woodward called me again to ascertain whether I had found
out anything more and I said that we still had not found anything in the
files about the Garment memo, but, in the course of the conversation,
I said there could have been some discussions that I didn't know about
which preceded my first learning on Friday, August 30, that the President
had pretty much decided to go ahead with the pardon if I was able to
advise him that it was legally possible and provided I obtained certain
information from the Special Prosecutor. The portion of the Washington
Post article which says that "Buchen acknowledged yesterday that the
President now 'recalls that he talked with Haig about the pardon from

time to time' -- possibly on the day of his first press conferenc A
President' is not accurate in that I merely stated that the Preé&cfént 20,
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may have talked to Haig on the subject of the pardon before making

his decision but that the decision was made by the President alone

as he had publicly stated., The other quotes were also not accurate

in that the President had not asked me to check the files and I did

not say so. Actually, I had caused the search as a result of Haig's
uncertainty as to what the files might show. I also rais ed with
Woodward the possibility that the pardon could have been discussed
after the press conference and before I.was involved only because it
was customary for the President to conduct a post mortem of his

press conferences to review what questions had been given and how
they had been answered, although I was not involved in such a post
mortem. I also mentioned that the first indication of the President's
desire to consider a pardon came to me as a surprise when we met,
along with Hartmann, Marsh and Haig, on August 30 as an indication
that he had not really addressed the matter until after his press con-
ference when he had had time to reflect on the effect of his answers to
three or four different questions on the same subject at the press con-
ference. I also made no statement about Haig's involvement except

to say that, so far as I was concerned, he withdrew himself entirely
from any followup to the President's tentative plan to go ahead with ...
any pardon if I could advise that he was legally permitted to do so and
if the information from the Special Prosecutor was obtained concerning
the length of time before a fair trial could be held in the matters under
investigation by the Special Prosecutor's office. '

l1. The Post story says that the question by the House Judiciary
Subcommittee about Al Haig's discussing a pardon was rephrased in
answering the question. Such is not the case because the question did
involve only Haig's discussions "‘with Richard M. Nixon or representatives

of Mr. Nixon'' (see question 2 in the attached resolution),

cc: Jack Marsh
Dick Cheney
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IN THE HOUSE OF REPRESENTATIVES

SEPTEMBER 16,1974

Ms. Aszua (for herself, Mr. Bavirro, Mr. Jon~x L. Brrrox, Mr. Dmcﬁs, Mr.
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Empere, Mr. Hecurer of West Virginia, Mr. Herstoskr, Ms. HoLrzmax,
Mr. XKoce, Mr. RoseNTHAL, Mr. STaRE, Mr. Stoxes, Mr. SyaiNcron, and
Mr. Caarces H. WriLson of California) submitted the following resolution;
which was referred to the Committee on the Judiciary

RESOLUTION
. Resolved, That the President of the United States is
hereby requested to furnish the House, within ten dayé, with
the following information:

1. Did you or your representatives have specific knowl-
edge of any formal criminal charges pending against Richard
M. Nixon prior to issuance of the pardon? If so, what were
these charges? |

2. Did Alexander Haig refer to or discﬁss a pardon for

Richard M. Nixzon with Richard M. Nixon or representa-

tives of Mr. Nixon at any time during the week of Angust 42—
. o 0,
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1974, or at any subsequent time? If so, what promises {g"ére
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-or Vice President? -

5
made or conditions set for a pardon, if any? If so, were tapes
or transcriptions of any kind made of these conversations or

were any notes taken? If so, please provide such tapes,

‘transeriptions or notes.

3. When was a pardon for Richard M. i\Tixon first re-
ferred to or discussed with Richard M. Nixon,’ or representa-
ives or Mr. Nixon, by you or your representatives or aides,
including the period when you were a Member of Congress

4. Who participated in ‘t-l\lese and subsequent discussions

“or negotiations with Richard M. Nixon or his representa-

tives regarding a pardon, and at what specific times and

Jocations?

5. Did you consult with Attorney General William
Saxbe or Special Prosecutor Leon Jaworski before making
the decision to pardon Richard M. Nixon and, if so, what
facts and legal authorities did they give to ybu‘é

6. Did you consult with the Vice Presidential nominee,
Nelson Rockefeller, before making the decision to pardon
Richard M. Nizon and, if so, what facts and legal authorities
did he give to you? |

7. Did you consult with any other attorneys or profes-

sors of law before making the decision to pardon Richard M.

- Nixon, and, if so, what facts or legal authorities did :they

- ['ﬂ‘v) F
give to you? : i 2\
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