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Under the gracious Patronage of

The President of the United States and Mrs. Ford

The Audubon Naturalist Society of the Central Atlantic States

and

The Honorable William O. Douglas

Roger Torey Peterson

The Honorable Russell W. Peterson

H. E. The Honorable Sir Peter Ramsbotham KCMG
The Honorable Elliot Richardson

S. Dillon Ripley II

The Honorable James R. Schlesinger
The Honorable Russell E. Train

cordially invite you to attend

the opening night of

"America's Wildlife in Porcelain: A Bicentennial Salute"

(a special 2 week showing of 50 of Boehm's finest bird sculptures)

courtesy of Reece Palley

and the presentation to

The President of the United States

of the life sized porcelain sculpture

"“"The Bald Eagle of Freedom"

by Mrs. Edward Marshall Boehm

" on behalf of The Audubon Naturalist Society

Friday April 2, 1976
t:

at

8:30 P.M.

Reply Card Enclosed _ i;
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~ AUDUBON NATURALIST SOCIETY
OF THE CENTRAL ATLANTIC STATES, INC.
8940 JoNEs MiLL Roab ~  WasuiNerow, D. C. 20015
' HEADQUARTERS TELEPHONE: 301—652-9188
WHITTELL FIELD ECOLOGY CENTER TELEPHONE: 301—652-5964

Founded May 18, 1897

*  CONSERVATION ‘
 ENVIRONMENTAL EDUCATION
 NATURAL SCIENCE STUDIES,

January 28, 1976

The President
The White House
Washington, D.C. 20006

Attention: Mr. William Nicholson
My dear Mr. President:

As President of the Audubon Naturalist Society, I would like
to extend to you and Mrs. Ford a most cordial invitation to attend
the gala opening of our special benefit exhibition "America's
Wildlife in Porcelain - A Bicentennial Salute" at Woodend, our
forty-acre estate in Chevy Chase, Maryland, on Friday April 2nd at
8:30 P.M. The exhibit, which will be open to the public for two
weeks beginning April 3rd, will feature a large collection of the
world-renowned birds created in porcelain by the distinguished
nature artist, the late Edward Marshall Boelm. Our exhibit will
include some of America's most beloved birds and other wildlife
with the accent on American species. ‘ :

As you may know, Edward Boehm's superlative artistry has been
continued under Mrs. Boehm's direction by the fine craftsmen he ,
brought together during his lifetime. The preeminent manifestation
. of this accomplishment has been plamned for our bicentennial ye:
in the form of the life-sized porcelain sculpture "The Eagle of
Freedam' which Mrs. Boehm, on behalf of the Audubon Naturalist
Society, will unveil and which she would like to present to it
recognition of your interest in nature and ecology as expréssed
through your active support of the vital and far-reaching work of
The Council on Environmental Quality and, of course » The Environ-
mental Protection Agency.



" The President
January 28, 1976
Page Two

At the present time eight of the nation's most distinguished
bird and nature lovers, _

Justice William O. Douglas

Roger Tory Peterson

The Honorable Russell W. Peterson,

Chairman - Council on Envirommental Quality

- H.E. The Honorable Sir Peter Ramsbotham KCMG
The Honorable Elliot Richardson

The Honorable S. Dillon Ripley

The Honorable James R. Schlesinger

‘The Honorable Russell E. Train

have been asked to be co-sponsors of the event and four have accepted.
We expect momentary acceptance from the remaining four with the excep-
tion of Russell Peterson who is abroad, but who is expected to join
us on his return. :

Invité.tions to the black tie opening night will be mailed out on
or about March 1st, and we are limiting the attendance to 250.

By way of background, our Society was founded in 1897 and was
the second Audubon Society established in the United States. Formed
out of concern for the future of America's birds and animals, it has
played an active role in conservation and education and was among the
very first groups in the nation to teach natural history in terms of
ecology of the whole biosphere. With Rachael Carson as an active
member, it pioneered in identifying the hazards of pesticides, a grim
reminder of which we are witnessing today in the current '""Kepone"'
hearings on the Hill. At present the -range of our activities includes
a popular Natural History Field School, an annual Bald Eagle Survey,

gnrd the very wellreceived cooperative Inner City School Ecology
oject.

This year we have chosen to celebrate our country's natural
biological heritage, especially its wildlife. Despite the loss of
wildlife and wilderness over the past 200 years, our nation has many
success stories to tell in 1976 of farsighted and imaginative efforts

. through the years to preserve our natural heritage. We are delighted,
therefore, to be able to join with Mrs. Boehm in presenting '"The
Eagle of Freedom" to you and to highlight our own celebration with a
special display of the beautiful Boehm creations.
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THE WHITE HOUSE

WASHINGTON

March 6, 1976

MEMORANDUM FOR: JIM CANNON

FROM: PHIL BUCHEN ] ‘
SUBJECT: ' Decision Memo on Date of

the White House Conference
on Handicapped Individuals

The Counsel's Office has no objection to the
April 1977 date.




II.

THE WHITE HOUSE

WASHINGTON
March 13, 1976

MEETING WITH SENATOR WILLIAM V., ROTH, JR. (R-DEL.)

Monday, March 15, 1976 _
4:00-4:15 P, M, (15 Minutes)
The Oval Office

From: Max L. Friedersdorf ,gz{;/) .

PURPOSE

To discuss the issue of busing and listen to proposals for
alleviation of the problem by Senator Roth.

BACKGROUND, PARTICIPANTS AND PRESS PLAN

A. Background:
1. Senator Roth and Senator Bob Griffin (R-Mich. ) personally

requested the opportunity for Senator Roth to meet with the
President on the issue of busing.

2. Senator Roth will propose the President appoint a commission

including such prominent people as Edith Green to study all

aspects of busing and make recommendations to the President.

3. Roth also may offer an amendment to S. 287, Appointment of

Additional District Court Judges, transferring authority in busing
cases from Federal to State Courts. S.287 is on Senate calendar,

4. Roth also will likely raise the busing situation now pending in
Wilmington, Delaware. (See Tab A).

B. Participants: The President

Senator William V. Roth, Jr.
Phil Buchen (staff)

Jack Marsh (staff)

Max Friedersdorf (staff)

C. Press Plan: Announce to press; White House photos
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1. TALKING POINTS

1. Bill, I understand you wanted to confer about some ideas
and suggestions concerning busing.

2. We have our own review and study going on at the Cabinet level,
and I would be interested in having your viewpoint.

o
- \‘_'\
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BACKGROUND

I. Delaware Case of Evans v. Buchanan

(A) On July 12, 1974, a three-judge District Court in
Delaware found unanimously that the dual school system
in Wilmington had not been eliminated and that de jure
segregation still existed. [Federal District Court]

(B) On March 27, 1975, the three-judge District Court
ordered that alternative desegregation plans be submitted
to it, one plan to limit itself to the present boundaries
of the Wilmington school district and the other plan to
incorporate other areas of New Castle County. This Order
was issued pursuant to the Court's finding: (a) that an
historical arrangement for inter-district segregation
existed within New Castle County; (b) that there was
significant governmental involvement in inter-district
discrimination; and (c) that Wilmington was unconstitu-
tionally excluded from consideration for consolidation

by the State Board of Education. The Court held uncon-
stitutional the Educational Advancement Act of 1968,
which excluded the Wilmington school district from
eligibility for consolidation, and ordered the submission
of the alternative desegregation plans.

(C) The Justice Department had not been involved in the
Wilmington litigation and, on September 18, 1975, Senator
Roth wrote to you requesting that you instruct the Justice
Department to file an amicus curiae brief in the Supreme
Court in support of the appellants’ petition for review
(Jurisdictional Statement docketing on appeal) in Evans

V. Buchanan. On October 4, Phil Buchen sent Senator Roth

a reply letter in which he stated that it was our opinion
that Justice Department participation at this juncture

would be inappropriate, but that if the Supreme Court

noted probable jurisdiction and accepted the case for a
hearing on its merits, Justice would consider filing an
amicus brief on the merits of the case. Both the Justice
Department and Senator Roth's office were consulted before
this reply was sent. Senator Roth's Administrative Assis-
tant, Tex Burkett, was also told that this reply was meant
to be helpful to the Senator since, if Justice filed an
amicus brief at this procedural stage, it would be committed
to file a brief on the merits if the case was heard by the
Supreme Court, and it was not clear whether Justice on the
merits could argue on the side of the school boards. (The
letters of Senator Roth and Phil Buchen are attached at_
Tab 1.) -

.

.
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(D) On November 17, 1975, the Supreme Court summarily
confirmed the three-judge District Court ruling. Governor
Tribbitt of Delaware wrote to you complaining about the
Supreme Court ruling and received a reply from Attorney
General Levi.

(E) At present, hearings are in progress at the District
Court level on the actual desegregation plans. It is
considered likely that the Court will approve an inter-
district plan and that this plan will be appealed up to
the Supreme Court. Implementation date is September 1976,
and it is possible that a final adjudication on the plans
will not be concluded by that date.

IT. February 17 Domestic Council Memorandum
on Alternatives to Busing

The Domestic Council memorandum recommended some preliminary
alternatives to busing that would require additional work
and refinement.  On February 24, you directed the Domestic
Council to pursue a number of these recommendations further,
specifically alternatives A, B, D and E which are attached
at Tab 2. As Senator Roth will be discussing some legis-—

lative proposals with you, please note that alternative E
reads as follows:

"It has also been suggested that you could direct
the Department of Justice to propose legislation
which would effectively accomplish what the Esch
Amendments were meant to accomplish but failed
to do. There are many who believe that legisla-
tion can be drafted which would restrict the
power of the Judiciary to order massive busing
of school children. While the submission of
such legislation to the Congress would be

highly controversial and divisive, this is the
most direct way to attack the problem."

The Domestic Council is in the process of following up on

your February 24 preferences and discussing those alternatives
with HEW and Justice.
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III. Roth Legislation on Busing

(a) On July 31, 1975, Senator Roth introduced S. Con.
Res. 60 which would express the sense of Congress that
"school busing compelled by the order of any court or

by a plan approved by the Department of Health, Education
and Welfare be discontinued until such time as a study

of the effects of and alternatives to such school busing
is completed." This is a moratorium proposal.

As a Congressman, you introduced a moratorium bill
in 1972, H.R. 13916, to freeze court-ordered busing in
its present position in order to give the Congress time
to consider and adopt a long-range solution to the problem.
In a 1972 study for the American Enterprise Institute,
Bob Bork concluded that the constitutionality of such
legislation would likely turn upon the factual showing
by Congress that the freeze is "necessary and proper"
under Article I, Section 8*/ of the Constitution to the
exercise of its power to regulate remedies, a standstill
in busing orders being required so that irreparable
disruptions and impairments of education do not take
place before Congress can act.

Senator Roth has introduced a concurrent resolution
instead of a bill.

(B) On July 31, 1975, Senator Roth also introduced S.J.
Res. 119 to establish a National Commission on School
Busing to make a "full and complete investigation" of
school busing compelled by the order of any court or by

a plan approved by HEW to achieve integration. The
Commission would submit a report and recommendations to
the President and Congress, which would involve considera-
tion of:

"(1) the necessity and feasibility of extra-
ordinary measures including --
" (A) amending the United States Constitu-
tion to prohibit compulsory school
busing to achieve integration, and

*/ "To make all Laws which shall be necessary and proper
for carrying into Execution the foregoing Powers and all
other Powers vested by this Constitution in the Government
of the United States . . ." R
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"(B) reopening court orders and plans
approved by the Department of Health,
Education and Welfare which require
such school busing in order to modify
such plans and orders:

"(2) the effect of such busing orders and plans
upon the quality of education received by
the children involved; and

"(3) alternative plans, projects, and programs
designed to achieve quality education with-
out the necessity of such school busing."

The Domestic Council memorandum on alternatives to
busing included an option to appoint a Commission "to
review and assess progress since enactment of the Civil
Rights Act of 1964 and to recommend measures to improve
its implementation. The problems of busing and school
desegregation could then be dealt with in the broader
context of other civil rights issues." You did not direct
the Domestic Council to pursue this alternative further.
However, you did request the Domestic Council to pursue
further the possibility of a tripartite study by the Office
of Education, the National Institute of Education, and the
Civil Rights Division of Justice which would review the
studies that already have been done on the effects of
busing, e.g., the new Coleman study, and would analyze
further the effects of forced busing on achievement, race
relations, self-understanding, etc. This would be respon-
sive to the No. 2 consideration of the proposed National
Commission described above.

(C) Senator Roth has introduced one amendment to S. 287,

a bill to provide for the appointment of additional federal
district court judges and he may introduce two more
amendments.

The amendment Senator Roth has already introduced
would remove from Federal district and appellate courts
the jurisdiction to enter a decree "requiring directly
or indirectly the transportation of students or teachers
in order to carry out a plan of racial desegregation of
any school or school system." This jurisdiction would be
vested in the state courts with final appeal jurisdiction
in the U.S. Supreme Court by writ of certiorari from the
highest state court. One of the amendments which the
Senator is considering would give a retroactive effect to .
the removal of jurisdiction and would invalidate existing Federal
court orders involving forced busing. o
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The third amendment that Senator Roth may introduce
would remove from Federal district and appellate courts
the jurisdiction to enter any remedial decrees in desegrega-
tion cases, regardless of whether forced busing is involved.
The Federal courts would continue to have authority to
determine that unlawful de jure segregation exits, but the
state courts would have the only authority to enter an order
for remedial relief. The findings of fact and conclusions
of law of the Federal courts would be binding on the state
courts. This bill includes a retroactive provision invali-
dating prior remedial orders of the Federal courts. No
reference is made in the bill to continuing ultimate appeal
jurisdiction in the U.S. Supreme Court.

Under Article III, Section 1 of the Constitution,*/ it
would be possible for Congress to remove the jurisdiction
of the lower Federal courts to issue busing decrees. How-
ever, most constitutional scholars agree that Congress
cannot control the jurisdiction of the U.S. Supreme Court.
Thus, as Senator Roth's first two amendments provide, cases
under the Constitution could be heard in the state courts,
but then would be appealed to the U.S. Supreme Court, which
could order busing in the same manner as it is doing at the
present time. It is possible that the net result would be
confrontation politics between the courts with no allevia-
tion of the busing problem. It can be argued that the Esch
Amendments or other similar legislation is a better approach
because reliance is placed on the power which Congress has
over the remedies used by Federal courts, even in constitu-
tional cases. The source of that power in desegregation
cases is located in Section 5 of the Fourteenth Amendment.

*/ "The judicial Power of the United States, shall be
vested in one Supreme Court, and in such inferior Courts
as the Congress may from time to time ordain and establish."
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THE WHITE HOUSE
WASHINGTON 7/?»4—;'/7(

March 30, 1976

Dear Ed:

The President has asked me to express to you, the

Chief Justice, the Chairman of the State Chief Justices
and the American Bar Association his sincere regrets
that he will not be able to attend the Conference on the
Causes of Popular Dissatisfaction With the Administration
of Justice.

I am hopeful that my schedule will permit my attendance
at the Conference. At present, my plans are to be in
St. Paul on April 8 and 9, and I look forward to seeing
you again at that time.

Sincerely,

(11

Philip W. Buchen _
Counsel to the President

Mr, Lawrence E, Walsh
President

American Bar Association
One Chase Manhattan Plaza
New York, New York 10005

Y



OcFice OF THE PrzsipenT
LAWRENCE E.WaALSH

AMERICAN BAR ASSOCIATION

Oz CHASE MANHATTAN Praza

New York, New Yorx 10005
March 17, 1976

Honorable Philip W. Buchen
Counsel to the President-
The White House
Washington, D. C. 20500 -

Dear Mr. Buchen:

On behalf of the Chief Justice, the Chair-
man of the State Chief Justices, and the American Bar
Association, it is my privilege to invite you to
attend the Conference on the Causes of Popular Dig-
satisfaction With the Administration of Justice. This
Conference will be held in St Paul, Minnesota, opening
at 5:00 o'clock Wednesday, April 7 and will continue
through Friday, April 92, 1976. Professor Leo Levin,
Coordinator of the Conference, has discussed this Con-
ference with Mr. Kenneth Lazarus of your staff, and

enclosed is an invitation to President Ford to address
the Conference.

This year marks the 70th anniversary of
Dean Roscoe Pound's address, "The Causes of Popular
Dissatisfaction With the Administration of Justice."
It was a classic analysis that has eéxerted a major
influence in the history of judicial improvement even
though old problems remain and new issues have emerged
to command our attention.

The Judicial Conference of the United States,
the Confesrence of Chief Justices, and the American Bar
Association have joined in this Bicentennial year to
mark that event by bringing together representative
leaders of the Judiciary, the organizegd bar, and the
academic cormunity to reexamine some of the very funda-
mental questions relating to the administration of
justice. The Chief Justice will be deliverineg the
“eynote speech, will be in attendance throughout the
Conferenice, and will be presiding at tho ciosing ses-
sion.
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Honorable Philip W. Buchen -2- March 17, 1976

The Conference will be devoted primarily to
consideration of two major topics. The first focuses
on what belongs in the court; it suggests the need to
inquire broadly into what kinds of disputes can best
be resolved in other ways. The second concerns how
courts resolve the cases that are before them; it sug-
gests the need to inquire whether the long-range

interests of justice can better be served by other and
new means. ' o

The conferees will~inciude-the~25 members of -

the Judicial Conference of the United States, the

members of the Conference of Chief Justices, the Board

of Governors of the American Bar Association, and spe-

cially invited groups including the governing bodies

of the National Center for State Courts, the Institute

of Judicial Administration, and the presidents of major
national legal organizations.

Sincerely yours,

L éWM&i‘bme\

"Lawrence E. Walsh

e




AMERICAN BAR ASSOCIATION

OFFICE OF THE PRESIDENT ONE CHASE MANHATTAN PLAZA

LAWRENCE E.WALSH NEw YORK, NEW YORK 10005
March 17, 1976

The President
The White House
Washington, D. C. 20500

Mr. President:

On behalf of the Chief Justice, the Chair-

man of the State Chief Justices, and the American

Bar Association, it is my privilege to invite you

to attend and address the Conference on the Causes

of Popular Dissatisfaction With the Administration

of Justice. This Conference will be held in St. Paul,
Minnesota, opening at 5:00 o'clock Wednesday, April 7,
and will continue through Friday, April 9, 1976.

This year marks the 70th anniversary of
Dean Roscoe Pound's address, "The Causes of Popular
Dissatisfaction With the Administration of Justice."
It was a classic analysis that has exerted a major in-
fluence in the history of judicial improvement even
though o0ld problems remain and new issues have emerged
to command our attention.

The Judicial Conference of the United States,
the Conference of Chief Justices, and the American Bar
Association have joined in this Bicentennial year to
mark that event by bringing together representative
leaders of the Judiciary, the organized bar, and the
academic community to reexamine some of the very funda-
mental questions relating to the administration of
justice. The Chief Justice will be delivering the
keynote speech, will be in attendance throughout
the Conference, and will be presiding at the closing
session.

The Conference will be devoted primarily to
consideration of two major topics. The first focuses
on what belongs in the court; it suggests the need to
inquire broadly into what kinds of disputes can best




The President -2- March 17, 1976

be resolved in other ways. The second concerns how
courts resolve the cases that are before them; it sug-
gests the need to inquire whether the long-range

interests of justice can better be served by other
and new means.

The conferees will include the 25 members

of the Judicial Conference of the United States, the
members of the Conference of Chief Justices, the Board
of Governors of the American Bar Association, and spe-
cially invited groups including the governing bodies

of the National Center for State Courts, the Institute
of Judicial Administration, and the presidents of major
national legal organizations. ‘ ‘

' We should be grateful foér your attendance,
and, of course, we should be glad to accommodate your
schedule. ‘

Sincerely yours,

el L

Lawrence E. Walsh"™
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