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1:10 p.m. Friday, March 21

Eva,

T had a call from a John Stevens in Boston who is the
collecting agent for Avis Rent-a-Car re a bill owed
to Avis by Eric Rosenberger of the Nessen staff. The
bill is for $222.37. Avis is supposedly bring a
civil suit against Mr. Rosenberger.

I spoke with Mr. Rosenberger regarding the call. He
indicated that he had spoken to Mr. Stevens and had
advised him to send whatever to him with a copy to

Mr. Buchen. He also indicated that the bill had been
sent to the White House (disbursement I guess) and

he thinks they may have paid the bill now {(submitted
his claim twice). He didn't seem too interested in
really finding out whether the bill had been paid. He
also gave Mr. Stevens his room # as being 750 - EOB.
The telephone directory shows otherwise.

I called Jay and explained the matter to him. Jay
said he would speak to Mr. Rosenberger.

I have not mentioned to Mr. B. and think we should wait
if we tell him at all.

Shirley




THE WHITE HOUSE

WASHINGTON

June 3, 1975

MEMORANDUM FOR: Jerry Jones

FROM: Philip Buchen (Vwﬁ'

I believe that you will find the attached memorandum
and opinion regarding GAO's lack of authority to audit
certain White House Office accounts to be of particular
interest.

My office is available for any continued assistance that
you require on this matter.

Enclosures

cc: Bob Linder !




THE WHITE HOUSE

WASHINGTON

June 3, 1975

St

MEMORANDUM FOR: PHIL BUCHEN -
FROM: BARRY ROTH K@
Subject: . .~ QLG Cpinion On the GAO Request
' to Audit the Presidential Travel
Account '

-

The attached opinion of the Office of Legal Counsel responds
to a request from GAO to audit the Presidential Travel Account..
Basically, OLC makes the following conclusions: '

1. GAO lacks the authority to audit the pre-FY
1975 accounts for Presidential travel, official
entertainment, newspapers, periodicals, and
teletype news service.

2. Despite a contrary intent by Congress in
eliminating the reference to a Presidential
certificate in the White House Office appropria-
tion, the appropriation only served to amend

3 U.S.C. 103 to expend $100,000 for Presidential
travel, accountable only on the President's
certificate.

3, This change in the appropna.tmn la.ngua.ge does _
subject ta GAO audit FY 1975 expenditures by the
White House Office for official entertainment, news-
papers, periodicals, teletype news service and the
hire of passenger motor vehicles (unless paid for from
the Presidential travel account). ' '

4, The failure of the former President to account byl
certificate for such expenditures does not allow GAO
to audit these accounts.
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5. It is proper for a later President to certify
expenditures under a former President.

On this last point, I recommend that we prepare a certificate
for President Ford's signature only if this formality is insisted
upon by GAO after discussions with their aliditors and the Staff
Secretary's office, in which Bob Linder has asked me to join
him. In addition, Jerry Jones should give some consideration
to the political reaction that may occur in the Congress as a
result of this opinion. My initial reaction is that this will

not have a great effect on whether the new White House
authorization bill will provide for the continued use of certificate
accounts. Congressional focus is more likely to be based on the
simpler issue of accountability, wholly apart from what was
allowed in the past.
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.
ASSISTANT Ar‘ronnev GENERAL
OrricE oF LEGAL COUNSEL

Bepurtment of Justice
Bashington, B.C. 20530

JUN3 1975

MEMORANDUM FOR HONORABLE PHILIP W. BUCHEN
Counsel to the President

Re: GAO audit of Presidential traVéi account

This is in response to your memorandum of May 2,
1975, requesting my views on the above subject..

Expenditures Prior to FY.1975

Prior to FY 1975 both 3 U.S.C. § 103 and the appli-
cable appropriation acts provided that Presidential
travel expenses were to be accounted for solely on the
certificate of the President. This has been the con-
sistent interpretation of those laws by this Office and
the old Bureau of the Budget--presumably accepted by
GAO itself--over the course of many administrations.

The interpretation by GAO of the 1974 White House appro-
priation, Pub. L. No. 93-143, 87 Stat. 516 (1973), based
merely on the grammatical structure of the sentence in
the appropriations act containing the certification
authority (and- assuming the inapplicability of 3 U.S.C.
§ 103), concludes that only official entertainment ex-
penses of the President may be accounted for by certifi-
cate. - Memorandum from General Counsel, Paul G. Dembling
to Director, FGMS, dated Mar. 27, 1975, at 2. This con-
clusion, however, ignores the legislative history of the
provision, central to which is the fact that the Presi-
dent's authority to account for certain White House
Office funds solely by certificate originated nearly

70 years ago specifically with regard to travel expenses
and that the President's travel expenses have been
accounted for solely by certificate ever since that time.

The first authorization and appropriation for
Presidential travel expenses was made by the Act of
June 23, 1906, c. 3523, 34 Stat. 454. That Act provided:

. « . That hereafter there may be expended
for or on account of the traveling expenses of
the President of the United States such sum as
Congress may from time to time appropriate, not
exceeding twenty-five thousand dollars per annum,
such sum when appropriated to be expended in the
discretion of the President and accounted for on
his certificate solely. '




There is hereby appropriated, out of any
money in the Treasury not otherwise appropriated,
for the purposes authorized by this Act for the
fiscal year nineteen hundred and seven, the sum
of twenty-five thousand dollars.

(The first paragraph, or authorizing panagraph virtu-
ally unchanged except as to amount, is fiow. found as

3 U.S.C. § 103). Beginning the next fiscal year, the
appropriation language took the form:

For traveling expenses of the President
of the United States, to be expended in his-
discretion and accounted for on his certifi-
cate solely, twenty-five thousand dollars.
Act of March 4, 1907, c. 2918, 34 Stat. 1342,

This language in the annual appropriation acts remained
exactly the same until 1922, when the words "and official
entertainment"” were 1nserted between "traveling" and
"expenses". Act of June 12, 1922, c. 218, 42 Stat. 636.
Both travel and entertainment expenses were now to be
accounted for solely by certificate. This language was
not changed until 1945, although the amount approprlated
varied during the depression years. The change in 1945
eliminated the separate appropriation for Presidential
travel and entertainment, instead including them as one
category of expenses under the appropriation for the
White House Qffice's salaries and expenses. The appli-
cable portion of that appropriation now read:

* * *. and travel and official entertainment
expenses of the President, to be accounted for
on his certificate solely; . . . . Act of

May 3, 1945, c. 106, 59 Stat. 106.

Clearly, travel was still to be accounted for solely by
certificate. This language was unchanged until 1954
when it was changed only by the inclusion of three new
items to be accounted for by certificate, reading:

* * *%; newspapers, periodicals, teletype news
service, and travel and official entertainment
expenses of the President, to be accounted for
on his certificate solely; . . . . Act of

June 24, 1954, c. 359, 68 Stat. 273.
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This remained the language in the annual appropriation
acts until 1959, when a comma was added between "travel"
and "and." Act of July 8, 1959, Pub. L. No. 86-79, 73
Stat. 162. Whatever the explanation for this punctuation
change, it can hardly be thought to have overturned fifty
years of practice with regard to the accounting for
Presidential travel without some comment :by Congress.
Indeed, travel expenses continued to be.accounted for
solely on the President's certificate. "In 1970 the
parenthetical limitation on the amount to be expended on
Presidential travel was added. Act of Sept. 26, 1970,
Pub. L. No. 91-422, 84 Stat. 876. This was done merely
to loosen the restriction of 3 U.S.C. § 103, which since
1946, Act of Aug. 2, 1946, c. 744, § 17(c), 60 stat. 811,
had limited the amount expendable on Presidential travel
to $40,000. See Hearings on Department of Treasury and
Post Office and Executive Office Appropriations for 1971
Before the Subcomm. of the House Comm. on Appropriations,
91st Cong., 2d Sess,, pt. 3, at 6 (1970). There is no
indication that it was meant to change the accounting for
those expenses. This language was continued through the
Executive Office Appropriation Act of 1974, Pub. L. No.
93-143, 87 Stat. 516. ’

As can be seen from this historical summary, the
category of. expenses accountable solely on the President's
certificate began with travel expenses and was enlarged
to include the expenses of official entertainment, news-
papers, periodicals, and teletype news service. There is
not the slightest indication that the original practice
of accounting for travel expenses by Presidential certifi-
‘cate was ever intended to be cut back--at least until the
Executive Office Appropriation Act of 1975, Pub. L. No.

- 93-381, 88 Stat. 619 (hereinafter "the 1975 Act"). Finally,
as discussed below, the language in the appropriation

acts authorizing the accounting for Presidential travel

by certificate was actually surplusage, since 3 U.S.C.

§ 103 explicitly provides for the President to account

for his travel expenses solely by certificate.

For these reasons it cannot be seriously doubted that,
at least until the 1975 Act, Presidential travel was
accountable solely by the President's certificate and was
not subject to GAO audit.
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FY 1975 Expenditures

In the 1975 Act for the first time Congress did
not include the statement that Presidential travel and
entertainment expenses could be accounted for solely on
the President's certificate. This was not an oversight,
but rather the result of a deliberate attempt to subject
the handling of these expenses to GAO addits.*/ It is
my conclusion, however, that despite thé intent of at
least those Congressmen who produced and urged this pro-
vision to bring Presidential expenses within GAO review,
the means chosen--deletion of the certification language
which had existed in previous appropriation acts—--was not
equal to that purpose. That is, even without the certi-
fication language in the 1975 Act, the provision in
3 U.S.C. § 103 remains, and this provision authorizes the
certification of all $100,000 of the Presidential travel
expenses paid for by the 1975 Act, not just the $40,000
mentioned in 3 U.S.C. § 103. :

One must agree with GAO that “"appropriation acts
may vary the terms of authorizing legislation to long as
a successful point of order challenging such variance is-
not interposed. . . ." 'Memorandum of Paul G. Dembling,
supra, at 3. Thus, viewing 3 U.S.C. § 103 as an authori-
zation statute, as GAO apparently does, id. at 2, the
language in the 1975 appropriation for Presidential
travel, "not to exceed $100,000," varies that phrase in

*/ The actual language in the White House Office appropri-
ation provision of the Act was inserted on the floor of the
House and Senate after the Conference Committee had met and
reported the bill, H.R. 15544, 93d Cong., 24 Sess., because
the Conference language had been keyed to a companion White
House Office authorization bill, H.R. 14715 and S. 3647,
which it was discovered would not pass. Senator Montoya,
chairman of the Senate Appropriations Committee and the
Senate manager in the Conference Committee, stated that the
new language was "completely in line with the authorizing
bill, and is only a technical expedient. . . ." 120 Cong.
Rec. S 15022 (daily ed. Aug. 15, 1974). The "authorizing
bill" would have, among other things, explicitly subjected
travel expenses to GAO audit, amending 3 U.S.C. § 103.

See 120 Cong. Rec. H 5657-58 (daily ed. June 25, 1974)
(Eckhardt amendment to H.R. 14715) and 120 Cong. Rec.

S 12965-66 (daily ed. July 18, 1974) (Hathaway amendment to
S. 3647). :
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3 U.S5.C. § 103 that says "not exceeding $40,000 per annum."
If the 1975 Act had gone on to say that the expenditure

of these funds was to be subject to GAO audit, it would
likewise have varied that clause in Section 103 which
states: "such sum when appropriated to be . . . accounted
for on [the President's] certificate solely." The 1975
Act, however, did not so provide; it made no mention of
the means by which the expenditures were to be accounted
for. Thus, inasmuch as the provision dealing with account-
ing in 3 U.S.C. § 103 was not varied, it was not affected
and it remains.

The President's travel funds may be accounted for
solely on his certificate up to the amount actually
appropriated by Congress. The $40,000 limitation in
Section 103 applies to the amount Congress may appropri-
ate (which limit was varied by the appropriation itself)
and is not a separate limit on the amount the President
may account for on his certificate. The "sum" which the
President may account for on his certificate is "such sum
as Congress may from time to time appropriate.™ Thus, even
for FY 1975, Presidential travel funds may be accounted
for on the President's certificate solely; this is not
true of official entertainment expenses and the expenses
of newspapers, periodicals, teletype news service, and the
hire of passenger motor vehicles (unless paid for from the
travel account), which no longer may be accounted for by
certificate.

Handling of Certificates.

Your final inquiry involves the handling of the certi-
ficates. Initially, I must disagree with GAO that the
failure of the President to account by certificate for his
travel expenditures would subject those expenditures to GAO
audit. Section 103 of title 3 states that the sum appro-
priated is "to be . . . accounted for on [the President's]
certificate solely." (Emphasis added). The 1974 appro-
priation act states similarly that the funds are "to be
accounted for solely on his certificate.” (Emphasis added).
The obvious meaning of this language is that the certificate.
is the sole means by which these funds shall be accounted
for. If the President fails to make such a certificate,
he may be violating the statute, but the remedy lies in
Congressional sanction. There is no basis for creating
out of whole cloth a different remedy--a GAO audit power in
flat contradiction to the statutory prescription that the
President's certificate is thé sole means of accounting.




As to the form of the certificate: The minimum
legal requirement would seem to be simply a signed
statement by the President as to the number of dollars
expended from this appropriation and a declaration that
they were spent solely for Presidential travel expenses
as contemplated by the appropriation act;. Clearly, a
later President may certify as to expenditures under a
former President.

Antoni¥ Scalia
Assistant Attorney General
Office of Legal Counsel






















-2

(3) The White House is acutely concerned with any
suggestions of a conflict of interest, and that problem will
be carefully considered prior to the acceptance of any gifts.
The adoption of this authority does not represent in any way
a lessening of this concern.























































DRAFT -- November 28, 1975

THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR: [MEMBERS OF THE FIRST
LADY'S PRESS CORPS]

FROM: SHEILA WEIDENFELD

SUBJECT: Travel with the First Lady

In order to make arrangements in advance for various services
required by the media accompanying the First Lady while on
travel, e.g., busses, press suites, office equipment, etc., it
is frequently necessary that payments be made in advance for at
least some of these items. Until now, such advance payments
have been made from the personal funds of members of my
staff, pending reimbursement from the media. For reasons I
am sure you will understand, this practice has proven to be
unsatisfactory.

Accordingly, we have established a Press Travel Account which
will be used to collect funds received from the media for its pro
rata share of the expenses of travel with the First Lady. In order
to make payments from this account before reimbursement in full
is received from you, it is necessary that each representative of
the media wishing to travel with the First Lady make a [$25. 00]
deposit check, payable to the ""Press Travel Account', at least
[three] days prior to each trip. +This amount will be credited
against the total amount due for each trip.

This account is used only for the various expenses incurred on behalf
of the media in connection with such travel, and its records will be
"available by appointment for your inspection should you so desire.

I trust you will appreciate the need for this new procedure and I

will be pleased to respond to any questions you may have in this |
regard.

Thank you for your cooperation.




THE WHITE HOUSE

WASHINGTON

July 27, 1976

Dear Mr, Staats:

Thank you for the opportunity to comment on the draft report of ~
the audit of the White House Office for the period July 1, 1969,
through August 9, 1974, the closing date of the previous adminis-
. tration, The audit was directed at evaluating the system of con-

trols over receipts and disbursements for the operation of the
Office. '

As noted in your report, the accounting system for the White House
Office was approved by the Comptroller General in 1969. We agree
with your assessment that most of the deficiencies discussed in the
report would not have occurred if the approved procedures had been
followed. The audit points to the need for improvements in docu-
menting procurement actions, in property accounting and physical
inventory procedures, in the system of controls over receipts and
disbursements, and in reporting reimbursements. The report lists
examples to support these findings and makes specific recommenda-.
tions to improve operations. It also recommends that an internal
audit staff be established to insure effective control over and
accountability for all funds, property and other assets.

As the report states, a number of corrective actions have already
been taken. These include:

. Procurement documents are being filed together
and uniform procedures established to show
authorization for purchase and receipt of goods.

. Physical inventories are being conducted on a
regular basis and property records are being
up-dated to reflect the results of these inven-
tories,  '‘Improved procedures are being
implemented for property accountability.

. Reimbursements are now being reported to the
Office of Management and Budget as required.



-2 -

In addition, the following actions are being taken to improve
operations:

. Payroll procedures are being changed to establish
uniform practices for personnel keeping leave,
time and attendance reports and retirement records.

. Automatic data processing systems are being studied
with a view toward improving the accounting system
and internal controls,

. The feasibility of establishing an internal audit staff
will be studied further and pursued with other
agencies in the Executive Office of the President.

We appreciate the constructive nature of this audit and trust that
our planned improvements will remedy the deficiencies,

Sincerely,

p%w%

Philip W, Buchen
Counsel to the President

The Honorable Elmer B, Staats
Comptroller General of the United States
Washington, D.C. 20548

















