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THE WHITE HOUSE

WASHINGTON

January 7, 1976

MEMORANDUM FOR

THE CABINET

SUBJECT: Guidelines in Connection with the 1976
Election Campaign

Following are guidelines to be followed by all members of the
Cabinet, as well as other appropriate Federal officials, in
connection with their participation in the 1976 Federal elections,
These guidelines are based upon relevant statutory prohibitions,
Executive Orders, rulings and proposed regulations by the
Federal Election Commission,

I. GENERAL PROHIBITIONS

The following restrictions on particular pblitical
activities apply to all Federal employees: '

A. TFederal law prohibits the solicitation or receipt
of political contributions by a Federal official or =~
employee from any other Federal official or employee.

B. Federal law prohibits solicitation or receipt of
political contributions on Federal property.

In the event that campaign contributions are - -

received either from such persons or on Federal

property, such contributions must be promptly =~
returned with an appropriate explanation.. - =

C. Federal law prohibits any direct or indirect promise
of appointment, employment, contract, or special
consideration for a governmental benefit as a _
consideration, favor or reward for political activity
or support to a candidate or political party.



D. Appropriated funds may not be used to conduct or
support political activities on behalf of a candidate
or political party.

II. HATCH ACT RESTRICTIONS

A. The Hatch Act prohibits all persons subject to its
provisions from participating or engaging in any
political campaign activity, either State or Federal,
on behalf of any candidate or political party. In
general, the heads of the Executive or Military
Departments, other officials appointed by the
President subject to Senate confirmation, and em-
ployees paid by the White House Office or the
Vice President's Office, are exempt from the
Hatch Act restrictions. Other Federal employees,
including NEA and Schedule C employees, are
subject to the Act; and the Act applies to them
even outside of working hours and while they are
on leave status.

B. "Hatched" employees may not as sist in writing

' political speeches, and may not be utilized in
advancing, conducting or managing a political
event or a candidate-related activity. PFC
personnel will be available to assist you in
connection with any such political activity. This
restriction does not apply to regular security
personnel present for the protection of the
participating official or to aides making advance
arrangements, unrelated to the event itself, for
official travel and activities. Although "“"Hatched"
employees may assist the official in going to and
from a political event, they must not take an
active role or participate in the event itself.

III. PERMISSIBLE POLITICAL ACTIVITIES

Following are guidelines for permissible political activities
on behalf of the President or the Republican Party by Cabinet
members and other officials not subject to the Hatch Act:

A. Although final allocation regulations will not be
available from the Federal Election Commission



-3 -

until later in January, the Commission has
informally indicated its approval of an allocation
formula which apportions travel expenses on

mixed official and political trips based upon the
relative periods of time spent on the two kinds

of activities. Accordingly, accurate records should
be kept which distinguish all time spent and direct
expenses incurred for political events from the

time and expenses incurred for official business.
Such records should then be sent to the PFC for
allocation of expenses on the basis of the relative
periods of time spent on political and bona fide
official activities. More specific guidelines

will be provided once the final allocation regulations’
are available from the Federal Election Commaission.

Permissible political activities include serving as
speaker, honored guest or sponsor for fundraising

or other political events. However, the'participating
government official should not accept contributions
for the President, but should direct the contributor
to a PFC fuhdraising official. In connection with
particular events, the PFC will avoid singling out
for campaign support special interest groups or
organizations which are immediately concerned with
the functions of the department or agency represented
by the government official appearing at the event.

As a general rule, speeches before non-partisan
groups, such as a trade, labor, or professional
association, are official in nature. Each member
of the Administration should insure that official
activities and other non-political functions are not
and do not appear to involve political activities

for the benefit of or on behalf of any Federal
candidate. If candidate-related activities," including
extemporaneous remarks, are engaged in during
an official trip, the Federal election campaign laws
may require that a portion of the expenses incurred
for such trip shall be attributed to the candidate
and counted against the candidate's spending limits.



However, this requirement does not preclude full,
fair and open discussion of national issues,
current conditions and trends, and existing or
proposed administrative or legislative programs
which are within the expertise of the speaker.
What it does preclude is advocacy of a candidate
for Federal office or making partisan political
comment about a candidate or political party.

Questions regarding the above guidelines or the
legality or propriety of any mixed official-political
activity should be directed to the Office of the
Counsel to the President. Advice regarding the
conduct of the campaign-itself under the new
Federal election campaign laws should be sought
from the General Counsel to the President Ford
Committee. '

JAMES E, CONNOR v
SECRETARY TO THE CABINET



THE WHITE HOUSE

WASHINGTON

MEMORANDUM

Restrictions on Political Participation
by Executive Branch Officials and Employees

All Federal officials and employees of the Executive
Branch of the Government are subject to the criminal sanctions
set forth in Title 18, U.S.C., Chapter 29 -- "Elections nd
Political Activities''(Appendix A), With relatively few exceptions,
these employees are also subject to the political activity '
restrictions contained in relevant civil provisions (5 U.S. C.
7321, et. seq., Appendix B) and implementing regulations
(5 CFR Part 333, Appendix C).

The following outline should serve as a checklist of the
principal restrictions on political campaign activities of concern
to government officers and employees. The attachments supply
further details.

These are the bare legal requirements of which you should
be aware. We have not attempted to prescribe the good judgment
and sense of propriety that must be expected of all persons who
participate in the President's election campaign. Should any
questions arise on matters of either legality or propriety, concern-
ing your official actions, please contact Mr. Kenneth Lazarus
(Ext., 6297) or Mr. Dudley Chapman (Ext. 6725) in the Office
of the Counsel to the President. Advice on the conduct of the
campaign itself should be sought from counsel to the Republican
National Committee or to the President's principal political
committee, as appropriate.

Philip W. Buchen
Counsel to the President

a3



1. Restrictions on who may participate (Civil Restrictions):

The Provisions of Title 5, U.S.C. Sec. 7321, et. seq. and
implementing regulations (5 CFR Part 733) may be summarized
as follows:

(a) General. Generally, Government employees are
prohibited from taking ''an active part in political
management or political campaigns'', or from using
their official authority or influence ''for the purpose
of interfering with or affecting the result of an
election' (5 U, S.C. 7324; See also 5 U.S.C. 7322,
and Executive Order 11222).

(b) Types of Employees Covered. With very few exceptions,
all Federal employees in the Executive Branch of the
Government (including employees of the Postal Service)
are subject to the political activity provisions of
Federal law. These provisions apply to full-time
and part-time employees in both the competitive and
excepted service. Those who are employed on an
intermittent or occasional basis, such as experts or
consultants, are only covered by the restrictions for
the entire twenty-four hours of any day of actual
employment.

Title 5, U.S.C. Sec. 7324 exempts certain specified
officers and employees from the prohibition on taking
an active part in political management or in political
campaigns., These are:

(i) An employee paid from the appropriation
for the office of the President;

(ii) The head or assistant head of an Executive
department or military department; and

(iii) An employee appointed by the President, by
.and with the advice and consent of the Senate,
- who determines policies to be pursued by the
United States in its relations with foreign
powers or in the nationwide administration
of Federal laws.



As to White House personnel, the test is which
appropriation is used to pay the employee's salary,
While the Civil Service Commission has interpreted
this provision to exempt persons paid from appro-
priations to the White House Office and Special
Assistance to the President (Office of the Vice
President), it has determined that employees paid
from other appropriations for the Executive Office
of the President, including those of the Domestic
Council, OTP, OMB, and NSC, are subject to the Act,
The Executive Director of the Domestic Council is
paid from the White House Office appropriations and
is exempt; the remainder of the Council's employees
are paid from a separate appropriation and are
covered. All detailed employees are fully subject
to the Act. ’

v Schedule C employees and NEA's,” in the departments
' and agencies and in the Executive Office of the
President who are not paid from the appropriations
for the Office of the President, are also subject to
this prohibition, despite the policy-making nature

of their duties.

(c) Employees on Leave. A Federal employee subject to
the political activity laws and regulations continues
to be covered while on annual leave, sick leave, leave
without pay, administrative leave, or furlough,

(d) Exemptions. The law exempts all officers and employees
from the prohibition on taking an active part in political
management or in political campaigns in connection with
a non-partisan election. This is an election (and the
preceding campaign) in which none of the candidates
is to be nominated or elected as representing a political
party whose candidates for presidential elector received
votes at the last preceding election. Also exempted is
activity relating to a question which is not specifically
identified with a National or State political party, such
as constitutional amendments, referendums, and
approval of municipal ordinances (5 U.S.C. 7326).
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(e)

(£)

(g)

Political Management. Membership in a political

party, organization, or club is permitted, but the
employee may not hold office in the party, organization,
or club, or be a member of any of its committees.

He may attend meetings open to the general membership
and vote on candidates and issues, but he may not take
an active part in the rrianagement of the club, organi-
zation, or party.

Attendance as a spectator at a political convention is
permitted. However, the employee is not allowed to
take part in the deliberations or proceedings of the
convention or any of its committees. He may not be
a candidate for, or serve as, a delegate, alternate,
or proxy at such a convention.

Volunteer work for a partisan candidate, campaign
committee, political party, or nominating convention

of a political party is prohibited, whether the work
involves contact with the public or not. If, however,

an employee engages in a profession or business, such
as a musician in a band or orchestra which participates
in parades, public events and similar functions, he may
perform in that capacity even though the particular
event is politically sponsored.,

Political Campaigns; Candidacy. An employee may not

be a candidate in a partisan election for any public office.
Primary and run-off elections to nominate candidates
of political parties are partisan even though no party

designation appears on the ballot.

Political Campaigns; Campaigning. As noted above,

an employee may express his individual opinion on
political subjects and candidates (5 U.S.C. 7324).
This is frequently done by the employee wearing a
a badge or button on his person, or displaying a
sticker or poster on his car or house.

An employee may not campaign for a candidate in a
partisan election by making speeches, writing on

behalf of the candidate, or soliciting voters to support
or oppose a candidate.
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An employee may attend a political meeting

or rally which is open to the general membership
of an organization or the public, including
committee meetings of political organizations.
However, he may not serve on a committee that
organizes or directs activities at a partisan
campaign meeting or rally. ‘

An employee may sign nominating petitions for
candidates in a partisan election for public office,
but may not originate or circulate such petitions.

(h) Contributions. An employee may make a financial
contribution to a political party or organization.
However, he may not solicit or collect political
contributions (5 U.S.C. 7323).

Improper use of Government office (Criminal):

It is a Federal crime for a candidate in a Federal election

to procure support in his candidacy by directly or indirectly
promising to support the appointment of any person to public
or private position (18 U.S.C. 599);: to directly or indirectly
Promise any employment, position, compensation, contract,
appointment or other benefit made possible in whole or in
part by Act of Congress to any person as consideration,
favor, or reward for any political activity or for the
support of or opposition to any candidate or any political
party in connection with a primary or general election. (18
U.S.C. 600); or to directly or indirectly deprive or

threaten to deprive any person of any employment, position
or other benefit made possible by Act of Congress on account
of any political activity, support of, or opposition to any
candidate or any political party in any election (18 U.S.C. 601).

Interference and Intimidation (Criminal):

It is a Federal crime:

(a) to interfere with the right of any other person to vote
as he may choose for or against any candidate for
Federal elective office by intimidation, threats,
coercion or attempts to intimidate, threaten or coerce



(18 U.S.C. 594), or to use any part of an
appropriation for relief or public works projects
or to exercise or administer any authority under
any appropriation act for the purpose of interfering
with any individual's right to vote in a Federal
election (18 U.S.C. 598);

(b) for a person employed in any administrative position
by the United States, or by any department or agency
thereof, in connection with any activity which is
financed in whole or in part by loans or grants made
by the United States, or any department or agency
thereof, to use his official authority for the purpose
of interfering with, or affecting, the nomination or
the election of any candidate for Federal elective
office (18 U.S.C. 595);

(c) for any member of Congress, officer, employee or
consultant of the Federal government to discharge
or promote or degrade or in any manner change the
official rank or compensation of any other member
of Congress, officer, employee or consultant for i
giving or withholding any contribution of money or
other thing of value for any political purposes
(18 U.S.C. 606).

Proper identification of campaign literature and political agents
(Criminal):

It is a Federal crime to distribute written or printed campaign
material relating to a candidate which does not identify its
source (18 U.S.C. 612); or for a candidate for Federal elective
office or an employee or agent of such candidate to participate
in any plan to misrepresent an individual as acting on behalf

of another candidate which representation is damaging to that
candidate (18 U.S,C, 617),

Political contributions and Expenditures (Criminal and Civil):

(2a) Use of Federal Premises

It is a Federal crime to solicit or receive any contribution
of money or other thing of value for any political

purpose in any room or building occupied officially

by a member of Congress, officer, employee or
consultant of the Federal government (18 U.S. C. 603),
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(b) Contributions among Government employees

(c)

It is a Federal crime for any member of Congress,
officer, employee or consultant of the United States
or department or agency thereof, to directly or
indirectly solicit or receive any political contributions
from any other Federal officer, employee, consultant
or member of Congress (18 U.S.C. 602) or for any
person in the service of the United States or any

- department or agency thereof, to directly or indirectly

give or hand over to any other person in the service
of the United States, any money or other valuable

thing on account of or to be applied to the promotion

of any political object (18 U.S.C. 607),

Proscribed classes of contributors

(1) Corporations and Unions

It is a Federal crime for national banks,

corporations and labor organizations (18 U.S.C. 610],
Government contractors (18 U.S.C. 611), and for
foreign nationals (18 U.S.C. 613) to contribute to

the campaigns of candidates for Federal elective
office. However, provision is made for corporations,
unions and contractors to establish funds to which
members and employees may contribute voluntarily.

(2) Government Contractors

It is a crime for individuals as well as corporations
having government contracts to make or solicit
political contributions (18 U.S.C. 611).

(3) Persons on Relief

It is a Federal crime to solicit or receive any payment
for any political purpose from any person who is
receiving any work relief funded by an Act of

Congress (18 U.S.C. 604); or to furnish or disclose
for political purposes any list or names of persons
receiving such relief funded by an Act of Congress

(18 U.S.C. 605).



(d) Contributions in name of another

It is 2 Federal crime to make a campaign contribution
in the name of another or to permit one's name to be
used to effect such a contribution (18 U,S, C, 614),

(e) ILimitations on contributions

With certain exceptions, it is a Federal crime for
-any individual to contribute more than $1, 000 to any
single candidate for Federal elective office or more
than $25, 000 in aggregate political contributions in
any calendar year (18 U.S.C. 608); or to make a
contribution in currency (as opposed to check) in
excess of $100 (18 U.S.C, 615),

(f) Mandatory channeling of funds through political
committees

Under the new Federal election campaign laws, all
contributions must be deposited with an authorized
political committee which is obliged to keep records
of both contributions and expenditures,

" (g) The meaning of '"contribution'

The term ''contribution' is defined differently for
purposes of the various statutes referred to in this
memorandum. An original donation of funds for a
political purpose is always a contribution; and in
some cases a transfer between different political
committees may be a contribution by statutory
definition, Special care should be taken to avoid
any physical handling of political funds in a
Federal building or premises. Counsel for the
relevant political committee should be consulted
before engaging in receipt or solicitation of
political funds..
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(h) Expenses paid by the Republican National
Committee (RNC)

RNC funds may be used for political activities

of the Presidency which are of benefit to the

party. Until the President is formally nominated,
political expenses uniquely on his behalf as distinct
from the party should be paid from his own campaign

- funds.
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CRAMER, HABER & BECKER

WILLIAM C. CRAMER ATTORNEYS AT LAW ' CRAMER & MATTHEWS

RICHARD M. HABXER 475 L'ENFANT PLAZA, S. W, - ON® BISCAYNE TOWER, SUITE 2028

BENTON L. BECKER TWO BISCAYNE BOUGLEVARD, SOUTE
BUITE 4100

EDMUND PENDLETON MIAMY, FLORIDA 33131

ANTHONY J. McMAHON WASHINGTON, D. C. 20024 (205) ssa-osm0

ARTHUR R. AMDUR (202) 554.1100

BRADHAM, LYLE, SKIPPER & CRAME]
899 FIRST AVENUE NOATR

8T. PETERSBURG, YLORIDA 33701
OF COUNSEL ’ (813) s9s.ae91

MICHAEL A. MILWEE . TELEX ITT 440048

CHARLES W. SANKDMAXN, JR.
¥. LAWRENCE MATIHEWS
EKENXNETH MICHARL ROBINBOXY

MEMORANDUM

TO: Philip W. Buchen
Counsel to the President

FROM: Benton L. Becker .E;
DATE: January 13, 1976

RE: " Republican National Finance Committee
Presentation of Personalized Presidential Picture
to RNC Contributors

By letter of January 5, 1976, Rodney A. Smith,
Executive Director, Republican National Finance Committee
(RNFC) , informed your office that the finance chairman of
the RNC proposed offering a personalized presidential
photograph to individuals either locating new sustaining
members to the RNC, or to the present RNC sustaining
members that contribute a sum to RNC in excess of their
membership dues. Mr. Smith proposed that the photograph
carry the following inscription: .

"With appreciation for your support to the
Republican Party. . .Gerald R. Ford".

I have considered this request in light of the
New Federal Election Law, Advisory Opinions and Regula-
tions issued to date by the Federal Election Commission (FEC).
I have concluded that, while the RNFC request may be tech-
nically allowable under existing laws and FEC regulations,
prudence requires your office to deny the request.

- FEC Adv1sory Opinion 1975-72 (Federal Register,
Vol. 40, Pg. 233, Dec. 3, 1975), relating to contribution
and spendlng llmltS of 18 U.S.C. 608 to presidential
candidates' travel for party purposes, concludes that all
post-January 1, 1976 travel by President Ford will be presumed
to be candldate related and, as such, will be governed by the




MEMORANDUM
Page 2 )
January 13, 1976

relevant positions of the Federal Election Law. The thrust
of that opinion is to impose upon presidential candidate
Ford, after January 1, 1976, the application of the Federal
Election Law for all acts done, on the candidate's behalf,
for the purpose of influencing his nomination and/or
election to federal office (2 U.S.C. 431(c) and (f)).

Although the contemplated act of the RNFC is not
on behalf of the candidacy of President Ford, nor does it
directly or indirectly attempt to influence third parties
with respect to his candidacy, it is my opinion that it
should not be undertaken.

Before undertaking this memorandum, I posed the
question presented herein to Mr. John Murphy, General
Counsel, FEC. On January 9, 12 and 13, 1976, I had further
conversation with Mr. Murphy and Mr. David Speigel, Assistant
General Counsel, FEC, regarding this matter. They advised
that a "split" of opinion was prevalent within the Counsel's
office of the FEC. Those opposed to the presentation of a
presidential photograph maintained that, in the event of a
Reagan complaint to the FEC, a pursuasive argument could be
maintained that this contemplated action by the RNC could
be construed to be an in-kind RNC contribution to PFC, and
possibly in an amount in excess of RNC's five thousand
dollar limitation to primary, presidential candidates.
Counsel's office foresaw no possible implication of Democratic
complaints but, rather, viewed the matter as one involving
"intra-party iupact". Should such a complaint be lodged and
should a holding be forthcoming from FEC adverse to RNC, then
Counsel advises that, "at the very least, the RNC costs and
expenditures incurred on the promotion would be allocated
against PFC's ten million dollar limitation".

On January 12, 1976, I telephonically conversed
with Rodney A. Smith regarding this matter. I inquired of
Mr. Smith his and Mr. Milbank's best judgment as to the
amounts contemplated to be received by RNC which were the
direct result of this promotion. Mr. Smith minimized the
amount, suggesting that twenty thousand dollars would be high.
Mr. Smith further suggested that a business reply envelope
submitted along with the sustaining membership dues bill
soliciting a gratuitous contribution in excess of the dues
would accomplish much the same purpose.

For the reasons stated herein, it is my opinion
- that the project should be abandoned by RNFC.









THE WHITE HOUSE

WASHINGTON -

October 15, 1975

MEMORANDUM TO: BARRY ROTH

FROM: , JACK CALKINS 9\/

Per your request, Gwen Anderson and I have listed every activity
which has come to mind in which the President has engaged over
the past several months as titular head of the Party. No doubt,
some of these will be discarded by you as not suitable for your
purposes, but we have tried to include everything possible with-
out making our own judgments as to their useability by you.

1.

Signed follow-up letter to invitees to the April 15th fund

raising dinner in Washington to benefit the Republican
National Committee, the Republican Congressional Com-
mittee, and the Republican Senatorial Committee.

Signed fund raising letter to be mailed in November by the
RCC. .

Signed letter to GOP County Chairmen urging their efforts
in registering new Republicans this fall.

Has appeared at 18 fund raising events for state and national
Republican committees, raising approximately $2.4 million
net (as of October 15th).

Addressed the national meeting of the National Federation
of Republican Women in Dallas in September.

Spoke to Republican Leadership Conference in Washington in
April.

Has sent hundreds of telegrams and messages of greeting to
Republican dinners and meetings throughout the nation. .~



Barry Roth -2- October 15, 1975

cc:

8. Meets with various individual Republican voter groups connected
with RNC (Heritage, etc.).
9. Has met with cross-section of political leaders in small
' groups in approximately 20 states,
10. . Assists in the election of Republicans to public office via
endorsements, photo opportunities, video taped messages.
11, Video tapes provided for states for fund raisers he cannot
attend.
12, © Personal phone calls through loudspeaker hookups to rallies,
fund raisers,he cannot attend.
13. Signs prepared messages to be printed in programs and
brochures for wide distribution in connection with fund
raisers, candidates, etc.
14, Sends out hundreds of signed pictures to Republicans who
request them.
15. Autographs books, programs, etc. while out on the road for
people otherwise unable to see him in the White House,
16. Provides auction items for Republican fund raisers and rallies.
JTC:rg

RTH




























































