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Auquat 14, 1975 

MBMOl.UUmUM l'OR 

'l'li2 JiOHOllABLS JO&t '!. DUNLOP 
SBCll.ftARY OP LABOR 

Aa your office requested, l ma sending a copy 
of 4 ..-orandum prepared in sy off ice which 
h&a not •• yet been generally circulated, but. 
which deal.a with tbe a\lbjecta I discuaaed at 
the laat Cabinet Meeting. 

Philip w. Buchen 
Counsel to the Pre•ident 

Bnaloaure 

, . '' . I 

Digitized from Box 44 of the Philip Buchen Files at the Gerald R. Ford Presidential Library
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Au9ust l•, lf7S 

MEMOBANDUM !'OR 

1nm liONORABLB EDWARD C. SCBMUL'tS 
UND&k 8£CRETUY OF TllB TUASUBY 

All you requ•sted., I am aendiu.g a oopy of a 
memorandUlll prepared in •Y of fie• wilich has 
not. as yet. been g-enerally circulat.eci, but 
wldob deal• with the eubjecta 1 diaoueeed 
at the last Cabinet Meeting. 

»hil.1p w. Buohea 
Counsel to the President 
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A\:'9USt 15, 1975 

MSMOruutOUM FOR 

'1'HB UONORABLB DALE lt. FRIZZELL 
ACTDJG SECRETARY OF Tlm IN'l~lUOR 

As you reqt,aeat.ed, l am sending a copy of a 
JDellOrand.wa prepared in ay office which ha• 
not aa yet been generally circulated, but 
which deal.a with ta. subject.a 1 discuaM4 
at the lut. cabinet Meeting. 

Sncloaure 

Philip w. Buchen 
CounMl t.o the President 

·_~-,J._,.._' _"" .. ~ ..... ~ ...... _;..-:,~- ........ ~.,.. ... - __ ,..._ ... .-,;;eu• ~.ff 

/' ' !. ' 
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Auguat. 22, 1975 

MBMORAN!>UM roa 

THE llOROBABLE JAMES LYNK 
DIRBCTOR 01' '.?KB OPPICE OP 

MAHAQEMElft' AND BUDGE'? 

Aa req~ated by your office, x· ui sending a copy 
of a -...ranc:lwa prepared in my of tica which has 
no't •• yet been generally circulated, bu1: which 
deals with the •ubjecta l diacuaaed at the last 
Cabinet Meeting. 

Phil.ip w. Buellen 
Counsel to the President 
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THE WHITE HOUSE 

WASHINGTON 

September 2, 1975 

MEMORANDUM FOR: KEN LAZARUS 

/.7 
PHIL BUCHEN/. FROM: 

SUBJECT: Jim Falk 

In light of your previous memora11dum to 

me regarding Jim Falk, I attach a subsequent 

memorandum to me from Jim Cannon on the 

same subject. 

Kindly draft a reply for me to send to 

Jim Cannon. 

.. 



THE WHITE HOUSE 

WASHINGTON 

August 30, 1975 

MEMORANDUM FOR: 

FROM: JIM 

SUBJECT: Jim 

Jim Falk, Associate Director for Intergovernmental Relations 
for the Domestic Council, is under the Hatch Act. Yet his 
duties, particularly when he attends conferences of 
governors and mayors, frequently put him into the position 
of discussing with a Republican mayor or governor the 
possibility of a political trip by the President. 

If I understand your summary of the Hatch Act correctly, 
this clearly puts Falk into an awkward position. 

It is my feeling that we should attempt to find a way 
whereby Falk would not be under the Hatch Act. 

Could I have your advice on this? Many thanks. 



. -

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

August 22, 1975 

PHIL BUCHEN 

KEN LAZARUS~ 

Political Activity/Domestic 
Council Associate Director for 
Intergovernmental Relations 

Earlier this week, Jim Falk, Associate Director of the Domestic 
Council Intergovernmental Relations, came to me with an invitation ) 

he had received from the Governor of North Carolina requesting 
that Jim be in attendance at a meeting of Southern Republican 
leaders, Jack Calkins from the White House staff, and representa­
tives from the campaign organizations of both President Ford 
and former Governor Reagan. Jim was completely forthright in 
indicating that the sole purpose of the meeting was political in 
nature. 

I advised Jim not to attend the meeting regardless of the manner 
in which his trip might be financed. As you know, members of 
the Domestic Council are subject to the provisions of the Hatch 
Act and are thus prevented from engaging in "political management 
or a political campaign. " He will not attend the meeting. 

After talking with Jim, I spoke with Jack Calkins relative to the 
financing of the trip. Although Calkins, as a member of the White 
House staff, is not prohibited from engaging in political activity 
I was concerned that he might inadvertently finance his trip from 
official funds or inappropriate political monies. In this regard, 
I advised him: (1) Not to use any government funds relative to 
this trip; (2) In the event the entire meeting was financed by the 
Republican National Committee, it would be appropriate fur his 
portion of total expenses to be derived from that source; and (3) 
In the event the Reagan people were financing their expenses out 
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of their own political coffers, Jack should attempt to arrange 
for payment by the Ford election committee. I suggested that 
he get in touch with Bob Visser, General Counsel to the President 
Ford Committee. 

Although the incident recited above requires no further action on 
your part, it serves as an illustration of a continuing problem 
which you might attempt to rectify. As the one Domestic Council 
member with very frequent contacts with elected Republican 
officials around the country, Jim Falk will, throughout the course 
of the election, be placed in an extremely tenuous position regarding 
the potential for ''political activity" in the course of his official 
duties. In order to resolve this problem, I would recommend 
that he either be transferred to the White House staff or designated 
"Special Assistant to the President" and "Associate Director of 
the Domestic Council 11 and paid from the White House payroll 
in the mold of Jim Cannon. This would obviate any potential 
for running afoul of the Hatch Act. I communicated this opinion 
to Jim who intends to take· the matter up with Jim Cannon at his 
earliest convenience. 



.,. 
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THE WHITE HOUSE 

WASHINGTON 

September 5, 1975 

MEMORANDUM FOR: Jllvi CANNON 
b?\ ~· / lJJ 6 

PHIL B UCHEJ { .w' · FROM: 

SUBJECT: Jim Falk 

This is in response to your memorandum of August 30, 
requesting my advice in fashioning a solution to meet Jim 
Falk's potential Hatch Act problems. 

You are correct in your understanding that Jim is subject 
to the Act which proscribes participation in "political 
management ur political campaigns." As you know, these 
proscriptiow-1 are absolute and permit no deviation during 
private hour :; o r during periods of leave. Moreover, the 
source of th :"' fonding of any political conduct is inapposite 
to the bar. 

Due to the 11,1l.11re of his responsibilities , Jim often could be 
placed 11 b ct:w1·l' n a rock and a hard place." This raises 
potential prolil ems for him and could be a source of political 
embarras ~n11·nt to the President. 

In order to p11t this problem completely to rest, I would 
suggest that Jim be paid from the White House appropriation, 
i . e ., " Special Assistant to the President and Associate 
Director of the Domestic Council. 11 This would serve to take 
his position outside the scope of the Act in the model of your 
own position. 

Kindly advise if I can be of any further assistanc e in this 
regard. 



THE WHITE HOUSE 

WASHllliGTON 

September 2, 1975 

MEMORANDUM FOR: KEN LAZARUS 

FROM: 
/.} 

PHIL BUCH.EN/-

SUBJECT: Jim Falk 

In light of your previous memora:qdum to · 
me regarding Jim. Falk, I attach a subsequent 
memorandum to me from Jim Cannon on the 
same suhject. 

Kindly d l'a.ft a reply for me to send to 
Jim Cannrm. 

;. . 

..· 

-. 
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THE WHITE HOUSE 

WASHINGTON 

August 30, 1975 

MEMORANDUM FOR: PHIL BUCHEN 

FROM: 

SUBJECT: 

Jim Falk, Associate Director for Interuovernmental Relations 
for the Domestic Council, is under the Hatch Act. Yet his 
duties, particularly when he attends conferences of 
governors and mayors, frequently put him into the position 
of discussing with a Republican mayor or governor the 
possibility of a political trip by the President. 

If I understanrl your summary of the Hatch Act correctly, 
this clearly puts Falk into an awkward position. 

It is my feeli.119 that we should attempt to find a way· 
whereby Falk would not be under the Hatch Act. 

Could I have your advice on this? Many thanks. 
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THE WHITE HOUSE 

WASHINGTON 

September 5 , 1975 

MEMORANDUM FOR: JIM CANNON 

FROM: 
/~ g 

PHIL B UC HEl'{ l .{JJ' · 

SUBJECT: Jim Falk 

This is in response to your memorandum of August 30, 
requesting my advice in fashioning a solution to meet Jim 
Falk's potential Hatch Act problems. 

You are correct in your understanding that Jim is subject 
to the Act which proscribes participation in "political 
management or political campaigns." As you know, these 
proscription::; are absolute and permit no deviation during 
private hour B or during periods of leave. Moreover, the 
source of thr funding of any political conduct is inapposite 
to the bar. 

Due to the n.;i.L1tre of his responsibilities, Jim often could be 
placed "between a rock and a hard place." This raises 
potential problems for him and could be a source of political 
embarrassrn cnt to the President. 

In order to put this problem completely to rest, I would 
suggest that Jim be paid from the White House appropriation, 
i.e., "Special Assistant to the President and Associate 
Director of the Domestic Council. 11 This would serve ~o take 
his position out:;ide the scope of the Act in the model of your 
own position. 

Kindly a dvi se if I can b e of any further assistance in this 
regard. 



THE WHITE HOUSE 

WASHINGTON 

September 2, 1975 

MEMORANDUM FOR: 
KEN LAZARUS 

/.) 
PIDL BUCHEN/ 

FROM: 

SUBJECT: 
Jim Falk 

In light of your previous memora11dum to 
me regarding Jim Falk, I attach a subsequent 
memorandum to me from Jim Cannon on the 
same subject. 

Kindly draft a reply for me to send to 
Jim Cannon. 



THE WHITE HOUSE 

WASHINGTON 

August 30, 1975 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

Jim Falk, Associate Director for IntercJovernrnental Relations 
for the Domestic Council, is under thP llatch Act. Yet his 
duties, particularly when he attends conferences of 
governors and mayors, frequently put him into the position 
of discussing with a Republican mayor or governor the 
possibility of a political trip by the President. 

If I understand your summary of the Hatch Act correctly, 
this clearly puts Falk into an awkward position. 

It is my feeling that we should attempt to find a way 
whereby Falk would not be under the Hatch Act. 

Could I have your advice on this? Many thanks. 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

August 22, 1975 

PHIL BUCHEN 

KEN LAZARUS~ 

Political Activity/Domestic 
Council Associate Director for 
Intergovernmental Relations 

Earlier this week, Jim Falk, Associate Director of the Domestic 
Council,Intergovernme:p.tal Relations, came to me with an invitation 
he had received from the Governor of North Carolina requesting 
that Jim be in attendance at a meeting of Southern Republican 
leaders, Jack Calkins from the White House staff, and representa­
tives from the campaign organizations of both President Ford 
and former Governor Reagan. Jim was completely forthright in 
indicating that the sole purpose of the meeting was political in 
nature. 

I advised Jim not to attend the meeting regardless of the manner 
in which his trip rnight be financed. As you know, members of 
the Domestic Council are subject to the provisions of the Hatch 
Act and are thus prevented from engaging in "political management 
or a political carnpaign. " He will not attend the meeting. 

After talking with Jim, I spoke with Jack Calkins relative to the 
financing of the trip. Although Calkins, as a member of the White 
House staff, is not prohibited from engaging in political activity 
I was concerned that he might inadvertently finance his trip from 
official funds or inappropriate political monies. In this regard, 
I advised him: (1) Not to use any government funds relative to 
this trip; (2) In the event the entire meeting was financed by the 
Republican National Committee, it would be appropriate fur his 
portion of total expenses to be derived from that source; and (3) 
In the event the Reagan people were financing their expenses out 
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of their own political coffers, Jack should attempt to arrange 
for payment by the Ford election committee. I suggested that 
he get in touch with Bob Visser, General Counsel to the President 
Ford Committee. 

Although the incident recited above requires no further action on 
your part, it serves as an illustration of a continuing problem 
which you might attempt to rectify. As the one Domestic Council 
member with very frequent contacts with elected Republican 
officials around the country, Jim Falk will, throughout the course 
of the election, be placed in an extremely tenuous position regarding 
the potential for "political activity" in the course of his official 
duties. In order to resolve this problem, I would recommend 
that he either be transferred to the White House staff or designated 
"Special Assistant to the President" and "Associate Director of 
the Domestic Council" and paid from the White House payroll 
in the mold of Jim Cannon. This would obviate any potential 
for running afoul of the Hatch Act. I communicated this opinion 
to Jim who intends to take the matter up with Jim Cannon at his 
earliest convenience. 
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ltOGERS C. B. MORTON 

November 13, 1975 

Dear Carla: 

In the next few months the efforts to raise the 
funds necessary for the President's nomination 
campaign must be intensified. Under the limit~­
tions of the new election law these efforts to 
be successful must be tightly organized and 
broadly based. 

I have been asked to pull together a pool of 
Cabinet and sub-Cabinet people who are not other­
wise restricted from po1itica1 activity who can 
collectively commit to participate on their own 
time in 100 or more-appearances for President 
Ford dinners, receptions and lunches. These 
events will be held during the next 120 days. 

The members of the pool for "Operation 100 11 will 
hopefully include all Cabinet members with the 
exception of the Secretaries of State and Defense 
and the Attorney General. I think we can each 
personally commit to seven or more appearances. 
In addition, each of us should request, based on­
their qualifications, sub-Cabinet members from 
our own Department to collectively commit to an 
additional eight events bringing each agency•s 
total to fifteen. 

The time of these events will be worked out after 
we have each made our commitments. The scheduling 
will be arranged from the President Ford Committee 
(PFC) office to fit, as much as possible, the con­
venience of the Cabinet participants. 



I am asking you to pledge seven appearances on 
the President's behalf. Please let me know your 
response as soon as ·possible and who else from 
your agency will participate. 

i?f~ 
C. B. Morton 

The Honorable Carla Hills 
3125 Chain Bridge Road 
Washington, D.C. 20CH6 · 
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THE WHITE HOUSE 

WASHINGTON 

December 2, 1975 

Mr. Buchen, 

Barry and Jim Connor 
have copies. 

Barry, no doubt, will 
prepare a draft for 
your signature. 

_ j OFFl.CE OF MANAGEMENT AND BUDGET 

TRAN SM ITT AL FORM 
THE DIRECTOR DATE 11/26 

TO Paul 

FROM: James T. Lynn 

Please check this out w / 
Buchen. 

DO NOT USE FOR PERMANENT RECORD INFORMATION _. 

EXECUTIVE OFFICE OF THE PR'=ri3ENT 
OFFICE OF MANAGEMENT AND BUDGET-

Date: 

m~~-4 . 
FROM: Deputy Director 

/k .)..;._ ~ ~ µ.w 
~ 4-..L-l. 

r ot:;;:,£1~-
~ ~ ::7 ~ • IJ I (J ... 

~~, J 



..._,, ___ :;>FFICE OF MANAGEMENT AND BUD62T -

TRANSMITTAL FORM 

THE DIRECTOR DATE 11/20 

TO Paul 

FROM: James T. Lynn 

Let's discuss. 

~ 'l ., 
• • . v 

< ...... 

DO NOT USE FOR PERMANENT RECORD INFORMATION 

. . OFFICE OF MANAGEMENT AN D B U DGET 

TRANSMITTAL FORM 
EXECUTIVE ASSISTANT 

TO THE DIRECTOR DAT E 11/18 

TO JTL 

FROM: 

Secy Morton needs answer to his 
letter by end of week in order to 
make his report to Committee 
and to the President. 

G 

DO HOT USE FOR PERMANENT RECORD INFORMATION 



ROGERS C. B . MORTON 

November 13, 1975 

Dear Jim: 

In the next few months the efforts to raise the 
funds necessary for the President's nomination 
campaign must be intensified. Under the limita­
tions of the new election law these efforts to 
be successful must be tightly organized and 
broadly based. 

I have been asked to pull together a pool of 
Cabinet and sub-Cabinet people who are not other­
wise restricted from political activity who can 
collectively commit to participate on their own 
time in 100 or more appearances for President 
Ford dinners, receptions and lunches. These 
events will be held during the next 120 days. 

The members of the pool for "Operation 100 11 will 
hopefully include all Cabinet members with the 
exception of the Secretaries of State and Defense 
and the Attorney General. I think we can each 
personally commit to seven or more appearances. 
In addition, each of us should request, based on 
their qualifications, sub-Cabin~t members from 
our own Department to collectively commit to an 
additional eight events bringing each agency's 
total to fifteen. 

The time of these events will be worked out after 
we have each made our commitments. The scheduling 
will be arranged from the President Ford Committee 
(PFC) office to fit, as much as possible, the con­
venience of the Cabinet participants. 

~ • f() ~ 
J • ''~"' 

,/ ,\, 

-; I?: 

.) .... 
\ •' 

• 
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I am asking you to pledge seven appearances on ? 
the President's behalf. Please let me know your 
response as soon as possible and who else from 
your agency will participate. 

Yours ~ely, 

Roger~~ Morton 

The Honorable James T. Lynn 
6736 Newbold Drive 
Bethesda, Maryland 20034 

• 

#!'("'§-~::: .. ., ... 
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December 5, 1975 

The Honorable Rogers C. B. Morton 
Presquile, Route One 
Easton, Maryland 21601 

Dear Rog: 

r have reflected considerably on your letter 
of November 13 requesting my assistance and the 
assistance of others at HUD in raising funds neces~ 
sary for the President.' s nomination campaign. 

As you know, HUD has a large number of constit­
uent groups: homebuilders, savings and loan asso­
ciations, realtors, mutual savings banks, commercial· 
banks, architects, planners, building material sup­
pliers, city officials -- just to name. a few. HUD 
is· also engaged in subsidizing certain activities 
and in making grants, discretionary, categoricai and 
general in substantial·sums. 

I am very concerned that the participation by 
me or others at HUD in fund-raising activities would 
raise serious conflict of interest questions, both 
real and apparent. I am particularly concerned that 
some of these ·types of questions could at a later 
date prove embarrassing to the President. 
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For these reasons I believe that my activities 
and the activities of others at HUD must be restricted 
to campaigning, and not fund-raising. If you wish, 
I will be pleased to discuss the matter further with 
you. 

Sincerely, 

• · .. "i - -. -.. , \. _:, /: ... '" ~ . ' . i \ - 'I' . . . {, r:~ ~ 
..• \ ·, t· 

,: /tf \ \~ 
.. .1 • -: 

. . ! \ . ~ 

• •• 1 ; l ; . . . . . -._ 
. ' . . -



ltOGERS C. B. MORTON 

November 13, 1975 

Dear Carla: 

In the next few months the efforts to raise the 
funds necessary for the President's nomination 
campaign must be intensified. Under the limit~­
tions of the new election law these efforts tG 
be successful must be tightly organized and 
broadly based. · 

I have been asked to pull together a pool of 
Cabinet and sub-Cabinet people who are not other­
wise restricted from po1itical activity who can 
collectively commit to participate on their own 
time in 100 or more-appearances for President 
Ford dinners, receptions and lunches. These 
events will be hel~ during the next 120 days. 

The members of the pool for "Operation 100" will 
hopefully include all Cabinet members with the 
exception of the Secretaries of State and Defense 
and the Attorney General. I think we can each 
personally-commit to seven or more appearances. 
In. addition, each of us should request, based on­
their qualifications, sub-Cabinet members from 
our own Department to collectively commit to an 
additional eight events bringing each agency's 
total to fifteen. 

The time of these events will be worked out after 
we have each made our commitments. The scheduling 
will be arranged from the President Ford Committee 
(PFC) office to fit, as much as possible, the con­
venience of the Cabinet participants. 



I am asking you to pledge seven appearances on 
the President's behalf. Please let me know your 
response as soon as ·possible and who else from 
your agency will participate. 

i~;i;, 
C. B. Morton 

The Honorable Carla Hills 
3125 Chain Bridge Road 
Was hi n gt on , D • C • 2 O 01 6 · · 

·'· -



December 5, 1975 

The Honorable Rogers C. Bo Morton 
Presquile, Route One 
Easton, Maryland 21601 

Dear Rog:. 

I have reflected considerably on your letter · 
of November 13 requesting my assistance and the 
assistance of others at HUD in raising funds neces­
sary for the President's nomination campaign. 

As you know, HUD has a large number of constit­
uent groups: homebuilders, savings and loan asso­
ciations, realtors, mutual savings banks, commercial· 
banks, architects, planners, building material sup­
pliers, city officials -- just to name a few. HUD 
is· also engaged in subsidizing certain activities 
and in making grants, discretionary, categoricaL and 
general in substantial· sums. 

I am very concerned that the participation by 
me or others at HUD in fund-raising activities would 
raise serious conflict of interest questions, both 
real and apparent. I am particularly concerned that 
some of these types of questions could at a later 
date prove embarrassing to the President. 

. .... -
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For these reasons I believe that my activities 
and the activities of others at HUD must be restricted 
to campaigning, and not fund-raising. If you wish, 
I will be pleased to discuss the matter further with 
you. 

Sincerely, 



THE WHITE HOUSE 

WASHINGTON 

December 9, 1975 

MEMORANDUM FOR: DICK CHENEY 

FROM: 

SUBJECT: 

PHIL BUCHEJ}:W.13· 

Costs of Mixed Official - Political 
Travel by Presidential Surrogates 

Secretary Morton's recent letter to certain members of the 
Cabinet concerning the "100 Committee" has raised anew the 
question of how we handle the travel ex:penses of Presidential 
surrogates on mixed official-political campaign trips. Set 
out below is a description of how such ex:penses are presently 
handled, along with a proposed new method for their handling, 
and which I understand is to be discussed at tomorrow's 
Cabinet meeting. 

·At the present time, political funds are generally required to 
be used for mixed official-political travel by government 
officials, other than the President and Vice President, only 
for the incremental increase in costs caused by attendance at 
the political event. GAO has never addressed this question 
head-on, but this approach is consistent with both the Government 
travel regulations issued by GSA and GAO transportation regu­
lations dealing with payments for services required by the 
traveler in excess of those required for official business. 

While this method is the least expensive for the political 
committee, it does pose several serious problems. The 
Federal Election Commission will submit for Congressional 
approval later this month proposed regulations for the allocation 
of campaign expenditures including provisions relating to 
"campaign" travels at Government expense. These regulations 
are not yet in final form, but they almost assuredly will require, 
at a minimum, that we propose a reasonable method of allocating 
to the President's campaign expenditure limitation the "political" 
costs of such travel. The present procedure is also subject to 
considerable criticism from the public and media for misuse of 
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official funds by the possibility of scheduling official appear­
ances that would not otherwise be made or be gerrymandered 
to avoid payments by the PFC. In this regard, Common 
Cause has requested that all Presidential candidates refrain 
from the use of tax-supported services, e.g., transportation 
for campaign purposes, except as required for personal 
security reasons. Even where the official undertakes the 
political event only after he has previously scheduled bona 
fide official business in that location, there remains a credibility 
gap which frequently cannot be narrowed. 

Accordingly, my office has worked with the General Counsel of 
the PFC to develop a possible new method of allocating the costs 
of such trips, and which will minimize the criticism of possible 
misuse of official funds. Basically, except for the costs of 
travel, i.e., transportation, accommodations, etc., which can 
be associated with a particular event, travel costs for mixed 
official-campaign trips would be apportioned between the Govern­
ment and the PFC in relation to the percentage of time spent at 
official versus campaign activities. For example, if the Govern­
ment official were to spend two hours in official meetings and 
two hours in campaign meetings, then his travel costs would be 
apportioned equally between the Government and the PFC. As 
with Presidential travel, de minimis political activity would not 
alter the character of an official stop, and no allocation to the 
PFC would be necessary to insure that there is substantial and 
bona fide official business at a particular stop before allocation 
of the costs is made between the Government and the PFC. 

This approach has the advantage of minimizing the current 
problems related to the use of appropriated funds. While this 
method does lessen the advantages of incumbency, it allows the 
incumbent to use surrogates in a manner that is not available to non­
incumbents, and a possibility remains that it would be criticized by 
other candidates. However, that result is inevitable regardless of 
the method used. 

In discussing this with the Cabinet, it should be made clear that 
this procedure applies only to mixed official-political trips and 
that it does not affect any personal matters they may undertake 
during a trip. In addition, it is not possible to make a final 
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decision on how such surrogate travel will be handled until 
the FEC finalizes the allocation regulations. Tomorrow's 
meeting will give the Cabinet an opportunity to comment on 
this proposed new method which does relate to how they spend 
their own agency's funds. I might add that this approach has 
been favorably received by the FEC staff in the course of 
informal discussions with the PFC General Counsel. 

\ 



MEMORANDUM FOR: 

FROM: 

• 

THE WHITE HOUSE 

WASHINGTON 

December 10, 1975 

PHIL BUCHEN 

DICK CHENEY? 

Phil, the President and I want to review personally the guidelines 
you' re drafting for the Cabinet with respect to their participation 
in campaign activities. We need that as soon as possible. 



THE WHITE HOUSE 

WASHINGTON 

12/19 

This does not require any 
action on your part at the 
present time. 

Bob has finally received your 
draft memorandum from Connor. 

Barry 

• 



President Ford Committee 
1828 L STREET, N.W., SUITE 250, WASHINGTON, D.C. 20036 (202) 457-6400 

December 16, 1975 

Honorable Philip W. Buchen 
Counsel to the President 
The White House 
Washington, D. C. 20500 

Dear Mr. Buchen: 

Enclosed herewith for your information and review in 
connection with the proposed draft memorandum regarding 
allocation of expenses for Cabinet members who may become 
involved with campaign activity are copies of the following: 

(1) Letter to the Federal Election Commission, 
dated October 19, 1975, regarding the proposed 
allocation expenditure regulations; 

(2) Testimony of Robert P. Visser before 
the Federal Election Commission on November 19, 
1975. 

As I have advised Barry, the revised version of the 
allocation regulations as they will be forwarded to Congress 
by the Commission should be available in the very near 
future. At such time, I believe that we can best provide 
a comprehensive memorandum regarding such matters to the 
Cabinet members and other appropriate persons. 

I look forward to meeting with you to review this 
matter at an early date. 

With kind personal regards, 

Ver~~ours, 

Robert P. Visser 
General Counsel 

RPV:em 

cc: Barry Roth, Esq. 
...... 

The President Ford Committee, Howard H. Callaway, Chairman, David Packard, National Finance Chairman, Robert C. Moot, Treasurer. A copy of 
our Report is filed with the Federal Election Commission and Is available for purchase from the Federal Election Commission, Washington, D.C. 20463. 
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November 19, 1975 

Federal Election Commission 
1325 K Street, N. W. 
Washington, D. C. 20463 

Dear Commissioners: 

Re: Notice 1975-72 - Allocation 
Regulation (11 C.F.R. Part 107) 

The President Ford Committee (PFC) respectfully s ubmits 
the following coITilllents regarding proposed regulations on 
federal campaign funds and the allocation of candidate and 
committee activities which were published in the November 5th 
issue of the Federal Register (Volume 40, No. 241). 

I. General 

The propos ed allocation regulations are a significant 
improvement over the initial Commission attempts to specifi­
cally anticipate and define the myriad number of allocation 
circumstances which will b e encountered by candidates and 
their committees in attempting to comply with the Federal 
Election Campaign Act of 1971, as amended . In particu l ar, 
the curr ent proposed regulations set forth rules of general 
applicability which require that the candidate act in a 
reasonable manner to determine, teport and pay for the 
actual ben efit received in connection with his or her 
campaign -re l ated activi ties. Such regulations generally 
provide the requisite f l exibility necessary for candidates 
to adapt to the unique a nd complex circumstances of parti ­
cular campaigns and e lections . The proposed regulation s 
also encourage citizen participation in the political process 
by incorporating , implicitly and exp licitly , stan dards based 
upon a rule of reason which is preferable to any attempt to 
rigidly and technically define universally applicable alloca­
tion standards .. In addition , as a general matter, the pro ­
posed regulations fundamentally set forth reasonable object­
ive tests. However, the regulations reflect the fact that 
al l such a llocations of expenditures and/or contributions 
necessarily reflect complex s ubj ective judgments based upon 
the benefit received . 

The I'residl'nt Fo rd Commit/re, /l oward JI . Callawa)', Chai-rman, Dm id Packnrtl, Nntional l inance Cl1airnron, Rohtrt C. !-.l oot , lrrn.wrrr. A cop_r of 
our Report iJ filed with the Fed,•ral Election Commi.uion and fJ Cnailahfe /or purcha.se from the Ff'dt>rat Elrct ion Commiuion, U' n.thington, f'f.C . 20463. 
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Parenthetically, it should be noted that, in order 
for candidates and their committees to effectively implement 
procedures and methods of dealing with difficult alloca­
tion problems, the Commission should reconsider its recent 
Advisory Opinion and encourage the retention of attorneys 
and accountants to ensure pragmatic compliance with the 
Act. The insist ence that such costs be attributed to · 
the candidate's expenditure limitation is both unre asonable 
and counterproductive to candidates, the FEC and the 
purposes of the Act. 

II. 11 C.F.R. Part 107.1 - Allocat ion of Expenditures · 
Between Primary and General Elections 

This section attempts to apply an objective st~ndard 
regarding the date that expenditures are made in connec tion 
with the respective primary and/or gen eral election periods. 
Expenditures are made attributable to and reportable i n the 
election period in which they are ma de, with an exception 
for exp e nditures made after the primary election but " c learly 
and ident.ifiably made in connection with a primary." In such 
cases, such election expenditures may be attributed to and 
reported as expenditures in the other election. However , it 
is interesting to note that, with regard to the converse 
situation in which e xpenditures are incurred before the 
primary election and "which are clearly identifieoas b eing 
for" the gen eral e l ec tion, such exp enditures should be p a id 
from the general election account and reportable as gen e r a l 
election expenditures. As in a ll statutory construction and 
interpretat ion, unless there is a clearly definable and 
substantive purpo se for makin8 a distinction, statutory 
lan gu age should be uniform and consistent. It is respectfully 
s uggested that the Commission adopt the standard and lan0uage 
set forth in Subsection 107.lb (i.e. "clear l y a nd identifiabl y 
made in connection with") for purposes of Subsection 107.2. 

Finally, it is our understanding that ·the genera l rules 
set fort h in this section would encompass the precepts set 
forth in the October 22 draft o f these regulations. In part ­
icular, such earlier draft had specifically no ted that expendi ­
tures for services which benefit both the primary and gen e ral . 
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election campaigns but which are not used during any single 
time pericid should be allocated to each election in accord­
ance with the benefit provided. An example of such an 
expenditure would be the payment for creativ·e services 
regarding media advertising and the like which may be utilized 
both in the primary and general election periods. It is 
reasonabl e that such expenditures although made during the 
primary election period, may be specifically allocated upon 
a reasonable apportionment formula to the respective election 
periods. In such event, such allocation would of necessity 
be based upon a proportionate time formula or other appro­
priate division and may be substantiated by appropriate 
contractual or other evidenciary arrangements. 

III. Section 107.3 - Allocation of Expenditures 
Among (or Between) Candidates 

The PFC is pleased that the Commission is proposing 
a broad general rule based upon the benefit to be reasonably 
derived by candidates in connection with expenditures on 
behalf of more than one candidate. It is our understanding 
that it was the nearly universal opinion of all candidates 
and other parties who expressed an opinion in connection with 
the relevant task force hearings that such a general rule is 
absolutely essential. Any anticipated abuse regarding unusual 
or extreme allocations will be fundamentally se lf -regulat ing 
by th~ normal political process particularly in view of the 
stringent expenditure limitations placed upon each candidate. 

We also wish to note that the langu age 
relates to a "clearly identifiable candidate" 
term should be us e d unif ormly in this section 
107.3b2 states merely "identifiable candidate 

of Section 107.c 
and tlw t s u ch 
(i.e. Section 
--. "). 

IV. Section 107.4 - Allocation of Expenditures Among 
States by Candidates for Presidential Nomination 

The rule se t forth in Secti6n 107.4cl regarding publi­
cation and distribution expenditures for me dia and like 
advertisements distributed in more than one state must be 
read in connection with the g~neral attribution rule set .. 
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forth in Subsection 107.4c itself. In other words, pursuant 
to 18 U.S.C. 608(c)(4), the Commission is required to prescribe 
rules under which any such expenditure shall be attributed 
to· the candidate's expenditure limitation in each such 
state "bas ed on the voting age population in such state 
which can reasonably be expected to be influenced by such 
expen~i ture. ( eml?has is add~d) . . Accordir:g ly, adver~ is ing 
expen itures made in connection with a primary election would 
be attributed in proportion to that po~tion of the ~stimated 
viewing audience or readership which such publication would 
reach and which can reasonably be expected to be influenced 
by such expenditure . It would be unreasonable at best to 
assume that you must ~llocate total viewing audience or 
readership of Republicans, Democrats and independents in 
~onnection with an election in which only a certain portion 
of that viewing audience is entitled to vote. 

V. Section 107.5 - Allocation of Expenses Between 
Campaign and Non-campaign Related Trave l 

In general, this provision follows the method of 
allocation set forth in the September 3rd letter of Phili·p 
C. Buchen, Counsel to the President, regarding Presidential 
travel expenses. However, Section 107. Sb is ill-defined 
and ill -advis ed. This subsection provides that "[w]here 
a person conducts any campaig n - related business in a location, 
such location is a campaign-related sto~ anu expenditures 
made are reportable." I have severaIComments to make with 
regard to this seemingly simple sentence. 

First, it is neither reasonable nor fair to attribute 
any costs incurred in connection with an official a nd/or 
non-campaign-re lated trip which involves campaign activity 
merely of an incidental nature. For example, if a candidate 
were to b e travelling on a private matter or in connection 
with an official function which was unrelate d to his campaign 
activity, but were to briefly meet with a local campaign 
r e presentative for a mee ting , this rule would appear to 
require him to attribute such trave l a nd associated costs 
to his expenditure limitation. ·Such incidental, non -public, 
non-advertised, events should not be included within such 
limitation. . " 
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Second, this draft regulation contains terms which 
are not defined anywhere in the Act. 

· Finally, I believe that Subsection b must also be 
revised to include in addition to incidental political 
meetings , a gen eral allocation formula based upon the 
benefit to be derived in connectiori with such trip. A 
more appropriate method of allocation would be to incor­
porate language similar to that used in Section 107.3 to 
the effect that a candidate must allocate campaign-related 
expenses in connection with a campaign related trip in pro­
portion to the b e nefit he can be reasonably expected to 
derive. As is the underlying premise in all of these 
reg ulations, the candidate should be allowed to make a 
reasonable and fair determination of such allocable expenses 
based upon the time allocated to such activities or other 
appropriate and rel.evant allocation standard. The fact 
that the Counsel to the President may desire to go beyo nd 
the requirements of the Act in allocating expens es regarding 
travel b y the President ahd his aides on mixed official­
political trips does not justify the utilization of such 
a strict standard in connection with all other candidates, 
as well as other candidate-related travel by other persons. 
To have such an absolute requir ement as '~NY campai gn-related 
busines s '' is contrary to the approach taken throughout t he 
other proposed allocation regulations, unfair and not required 
by the terms or purposes of the Act. 

I trust that these comments may be of some value 
to the Commission and- appreciate the sincere consideration 
given to our views. 

Sincerely, 

~~~ 
RPV :em 

cc: John G. Murphy, Jr., Esq. 

Robert P. Visser 
General Counsel 

,. 
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MR. VISSER: I agree wholeheartedly, Commissioner. 

think it is essential. 

It appears that after the. events of yesterday, 

a large part of the Commission and the audience have decided 

to go home and cogitate about what was decided yesterday. So 

6 I will accordingly keep my comments very, very brief this 

7 morning. 

8 I have another submission to make with regard to 

9 the proposed ~llocation regulations. As you know, the 

10 Federal Register notice contains a larger number . than .normal 

11 of typographical errors. And I tried to include those in my 

12 letter and decided that was silly, so I have merely marked 

13 up a sheet which I h appened to leave in the office this morning 

14 that I will give to you with typographical corrections. 

,. 15 But as to matters of substance, I must say the 

16 Preside nt Ford Commi ttee was exce~dingly pleased with the new 

17 format of proposed regulations with a couple of major, indeed, 

18 fundamental exemptions. 

19 I hesitate to come up h e re and basically say 

20 ''c~ngratulations , but," but in this case~ I think when I went 

21 back and compared the October 22 draft allocation regulations 

22 with . all of their myriad complexities a nd attempts to' define 

23 by rigid rule and specification how the allocation should be 

24 made , even though it was done on an example and illustrative 
-Federal Reporters, Inc. 

25 basisf I think that the new attempt is superlative. And we are 
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generally very pleased. 

2 I would just like to note a couple of comments of 

3 general import. · one is, as I say, we.think that the rules o - 4 of general applicability as suggested by the President Ford 

5 Committee and by, I believe universally all other candidates 

6 and persons that I know commented during the Task Force 

7 proceedings, is the proper and necessary way to go in terms 

a of attempting .to regulate this area. 

9 I think that the regulations generally provide 

10 the flexibilit~ requisite flexibility, necessary to each 

11 candidate to · adapt to the circumstances of his own campaign 

12 and election. 

0 13 I think in addition, in general, the regulations 

14 set forth a rule of reason and basically objective tests 

15 in an area where, of course, objective judgment is very impor-

16 tant, but is discernable to an objective third party. 

17 I think in particular, it is fundamental that the 
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18 Commission has incorporated the very basic concept of benefit £~ . 

19 and they reflect the fact_ that all such allocations of expendi-

- 20 tures and/or contributions reflect these subjective judgments 

21 based upon the benefit to be r eceive d by the candidate 

0 
22 or his political committee. 

23 I won't bore you any further with that. I know 

24 you have heard that for a long time and have obviously 
~ce-Federal Reporters, Inc. 

25 heeded our comme nts . 
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I would note parenthetically, though, in connectio 

2 with these broad.ly-drawn regulations, you provided a fertile 

3 area for the· lawyers and accountants t.o begin to work. 

4 The last time I testified, I was asked to give some idea of 

5 what attorneys' and accountants' fees were. I have had my 

6 treasure~ who has been busy trying to certify for matching 

7 funds and other things draw up a list. And I will be submittin 

8 this tomorrow with a more formal request; opinion request, 

9 I believe, setting forth in great detail explicitly what it 

10 has cost the committee to date and what our projected legal 

11 and accounting expenses will be through August 31, 1976. 

12 I just want to advise you today because I think 

13 in connection with the allocation regulations, it is important 

14 that approximately 17 to 18 percent of the total expenditures 

'" 15 we have made to date would generally be applicable to this 

' 
16 area of legal and accounting expen ses and that the dollar 

17 total incurred to date and projected through August 31 with 

18 the names of specific law firms and specific materials shown 

19 in great detail with a certain amount of allocable overhead 

20 and outside accounting and travel expense included would amount 

21 to approximately one hal f a million dollars. 

22 I think that 1s high compared to what normal 

23 candidates may spend, presidential candidates may spend, at 

24 this time. And I am certain it is in part due to the fact 
Federal Reporters, Inc. 

25 that we are representing an incumbent president. But 
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think that is a significant portion of our budget. 

2 As I said, we have spent almost about 18 percent 

3 of the total money spent to date on activities I am engaged 

4 in with the accounting firms. 

5 VICE CHAIRMAN STAEBLER: Let me get this clearly 

6 in mind. Are you saying that legal and accounting expenses 

7 are 18 percent of $500,000? 

8 MR. VISSER: No, sir, not as yet. 18 percent of 

9 the money we have expended to date. 

10 VICE CHAIRMAN STAEBLER: And the total you have 

11 expended to date is $500,000? 

12 MR. VISStR: No, the $500,000 figure is what we 

0 13 anticipate the total legal and accoutning costs will be from 

14 the beginning of the committee through the end of the 

15 nomination period, August 31. 

16 VICE CHAIRMAN STAEBLER: So that is some thing l i ke 

17 5 percent of the $10 million. 

18 MR. VISSER: That's correct. But of the moneys 

19 we have expended to date in terms of all committee activity 

. 20 and this is the start-up cost -- 18 percent of that money or 

21 approximately almost $80,000 has bee n spent on lawyers and 

22 accountants. 

23 Now, that could be reduced to be absolutely fair 

24 and candid somewhat by some other a c t ivities such as writing 
\ce-Federol Reporters, Inc. 

25 a lease for the Ford Committee Headquarte r s , but it would b e a 
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miniscule portion of the time I have spend and almost all of 

2 the time of the outside accountants, in-house accountants, 

3 have spent on compliance matters of the Act and certification 

4 and reviews of proposed regulations in their myriad forms. 

5 And I think that is a significant and substantial number. 

6 We are going to file the details tomorrow, . and 

7 I invite your comment after you have had a chance to review it 

8 But to go back to the allocation regulations, I really just 

9 have three points, I guess, only one of which I think is 

10 absolutely fundamental. 

11 To take the two smaller points first, I would like 

12 to refer to Section 107.1 regarding allocation of expenditures 

13 between primary and general elections. There are, again, a 

14 number of inconsistencies in terms of the language in this 

- - .. 15 section. I am sure you have been alerted to that. And I 

16 won't dwell upon it. 

17 But in principle, it is our understanding in any 

18 . event that the general rules set forth in this section would 

19 · encompass the basic concepts which were elaborated upon in 

20 the October 22 draft regarding this section. In particular, 

21 the earlier draft had noted that expe nditure s for services 

22 which bene fit both the primary and ge neral, but which are no t 

23 used during any single timefrarne in a discrete way should 

24 be allocated to each e l ection in acc o r dance with the be nefit 

1-ederol Reporters, Inc. 

25 provided . 
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1 I This is a fundamentally important item for 

2 candidates universally. And in particular, it is important in 

3 
') 
.. _,/ 4 

terms of media expenditure with creative services. · 

I just wanted to note for the record it is our 

5 interpretation of these provisions that we can on the basis 

6 of contractual arrangement or other reasonable allocation 
~-

7 apportion these expenses even though they are not fungible 

8 or tangible items. 

9 Number two, I just wanted to comment on Section 

10 107.3 as to allocation of expenditures among or between 
z:;.,.,.. 

11 candidates. I think that is the absolute proper and appro- ~: 
~· .J 

12 priate approach. I think that some of the questions that 

0 13 have been raised by unusual allocations between candidates 

14 will be fundamentally corrected by the self-regulatory process 

15 of normal political politics, or normal politics. 

16 And I have talked to many candidates about this, 

17 and I don't think any of them want to give up their l imited 

18 expenditure limitation to help anyone else . And I think the 

19 situations where that might occur would be very Limited and 

· 20 . indiscernible. I think that is an excellent approach. 

21 A second point of some substance is with regard 

22 to Section 107 .4 regarding allocation of expenditures among 

23 the states. We would view that the r u les set forth in 107.4(c) 

24 (1) regarding publication and distribution expenditures for 
\ce-Federol Reporters, Inc. 

25 media and the like distributed in more than one state must 

- · 

.... 
[ 

J 

' !!" 

'· - ··"' 

/ 
,.1 .• ,. 

I "'. . , 

'· 7: 

I 



173 

26 

be read irt connection with Section 107.4(c), the more general 

2 term, that talks . about in terms of the statutory language 

3 that you can only portion based on th~ voting age population in 

4 each state that can really be expected to be influenced by 

5 the expenditure . 

6 Particularly when we are talking about advertising 

7 expenditures made in a primary campaign, we would believe 

8 that it is proper to look at the Nielson rating or the view-

9 ing population, but that that number must be reduced by the 

19 allocable portion of Republicans in our case who are eligible 

11 to vote and who consequently could be influenced by any of 

12 those expenditures. 

) 13 As in almost all of these regulations, I can think 

14 of circumstances where that may not be appropriate, but I 

15 think as a general rule and as a matter of construction of 

I 16 these regulations, that is how the President Ford Committee 

17 must and would view it unless directed otherwise. 

18 VICE CHAIRMAN STAEBLER: Would you pursue that a 

19 little further? Is that practical? The radio stations can 

20 ~ell you pretty precisely where their signals are heard. The 

21 magazines can tell you where their distribution is. They h ave 

22 those f igures pretty readily avai l able . How would you move 

23 from those to what you are suggesting? .. 
24 MR. VISSER: Very simply, in t h e primary situation, 

-Federal Reporters, Inc. 

25 we would take those absolute figures and reduce them by the 
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proportion of voters that could vote in a Republican primary. 

2 There are some states where it is more ambiguous, and perhaps 

3 the Republican registration does not accurately reflect that 

4 portion of the normal media-viewing public. But I would . 

5 reduce the 100,000 people, say, who would view a particular 

6 program or candidate-related advertisement by that proportion 

7 of Republican voters who could vote in the primary to whom 

8 we are directing our media effort at that time. 

9 This is not in the general election where I think 

10 it would be a different matter because the constituency would 

11 be everyone. But in the primary election period, I think 

12 that that would be a reasonable and discernible approach. 

i~) 13 MR. JOSEPH: Mr. Visser, but that wouldn't 

14 actually change the proportions very much. 

15 MR. VISSER: No. 

16 MR. JOSEPH: It might change the raw numbers .. 

17 MR. VISSER: That's correct. As I said, it was 

18 not a major point; it is just something we have discussed 

19 before . 

. 20 The regulations, it appears to me, could be read 

21 to require absolutely it be done on the viewing numbers 

22 rather than the peopl e that were intended to be . It seems 

23 to equate those who are discernible viewers with those who 

24 must be influenced. And I don't think that is appropriate . 
\ce-Federal Reporters, Inc. 

25 I am not e v e n sure that is what was inte nded, but 
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I just wanted to alert you it was our interpretation we 

2 would have to read the statutory standard again with that very 

3 pragmatic approach which is what the Nielson rating for the 

4 area is for the state. 

5 VICE CHAIRMAN STAEBLER: So if you used the station 

6 let's say, in Connecticut that covered all of New England --

7 I suppose Boston would be more realistic -- and Boston covered 

8 all of New England, you would only apportion that cost to 

9 those New England states that have primaries, skip the states 

10 where there weren't. Is that what you are aiming at? 

11 MR. VISSER: I believe that is fundamentally 

12 accurate. And in proportion to the Republican registration 

13 or available voters in those states, I don't suggest I tried 

14 to develop an absolute rule to that effect. And just as I 

15 don't believe this rule would work in all circumstances, nor 

16 do I believe my proposal would work in all circumstances . 

17 Because there would be situations where the primaries are so 

18 close to the general, the type of advertising that would be 

19 done would be in effect intentionally and practically aimed 

20 tQ both electorates, those in the Republican primary 

21 situations, and those in the general, that we would not make 

22 such an allocation. 

23 VICE CHAIRMAN STAEBLER: Is this important and 

24 valuable enough to warrant further complication in trying 
e· Federal Reporters, Inc. 

25 to explain it? 
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MR. VISSER: No, sir. I think that th~ regulations 

2 are subject to the interpretation I just made. I believe we 

3 will make such an interpretation. And I just wanted to alert 

.'J ·· · ....... 4 you to that fact and would be happy to discuss that with your 

5 staff further if you would interpret that differently. 

6 I think it is subject to that interpretation, but 

7 I know we have discussed it before, and I wanted to state it 

8 explicitly. 

9 My final point is something of much greater 

10 substance as I review these regulations, and it is such a 

11 pleasure to only read one page in the Federal Register for a 

12 change, as I say, I was really fundamentally and generally very 

. ':) '. 
'. 

13 favorably impressed with the approach taken throughout this . 

14 I got to Section 107.5 regarding allocation of 

15 expenses between campaign and non-campaign related travel and 

16 reviewe d the earlier proposals o f the October 22 memorandum , 

17 and I thought that with the exception of one paragraph, it was 

18 excellent. 

19 I believe that it also very significantly f ollows 

20 the general approach and procedures set forth by Phil Buchen in 

21 his September 3 letter. 

22 I do think, though, t hat pe rhap s .in the zeal 

23 of the Commission in terms of reviewing the very detailed 

24 proposals set forth by Phil Buche n and the round-trip, pro 
\ce-Federal Reporters, Inc. 

25 rata allocation program which h e se t for t h 
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in the proposed rules, the Commission may have gone overboard 

2 in one very significant way. That is the Section l07.S(b). · 

3 There is a single sentence which perhaps is the 

4 shortest sentence in this whole thing that I think is, (a) 

5 unwise, (b) illadvised, (c) very confusing. And if left in 

6 this form, it would result in, it would be my guess, rejection 

7 by the Congress of all of the regulations. 

8 The regulation says that "where a person conducts 

9 any campaign-related business in a location, such location is 

10 a campaign-related stop and expenditures made are reportable." 

11 I am not so much concerned about the reportable-

12 portion, but r think that it is unconscionable to try and 

'.) 13 live from the candidate's point of view with a iegulation 

14 that says that not just our candidate, now, but of any can-

15 didate or any campaign-related activity carried on by a 

16 representative such as myself of the President Ford Corrunittee 

17 is to make either an official in my case, I don't have an 

18 official -- capacity or private trip and incidental to that 

19 trip happen to meet with a PFC representative or Cabinet 

20 Member or legislative aide to a member of Congress, were to 

21 happen to meet in his political role which is proper on an 

J 
22 incidental basis with a non-advertised , non-ma jor e vent , 

23 that suddenly some portion of that trip is allocable. 

24 I just can't believe that can be the intention. 
' e-Federal Reporters, Inc. 

25 I think also whe n you look at t he words in this 
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section, that it contains words such as "campaign-related 

2 business," and I don't know what that means. "Location." 

3 I am not entirely sure if we are talk~ng about events here or 

·/_) . 

4 cities or exactly what we are talking about . And "campaign-

5 related stop." We have created here · a mixed bag of new con-

6 cepts and terms that are (a) neither defined or (b) not 

7 reflected anywhere else in the Act that I can find of substance 

8 that would tell me what I can do except to have to alert 

9 everyone involved in the campaign that if he speaks to anyone 

10 on any kind of candidate-related business in connection with 

11 any trip he may be taking, officially, we are going to have 

12 to pay a portion of that. 

0 13 I think that is probably a ridiculous conclusion, 

14 and I think that section should be redrafted for that reason. 

15 I would suggest that the revision in addition to 

16 the incidental political trips which I believe could be again 

17 handled as a matter of construction or perhaps a de minimis 

18 basis that nobody is going to bother with that . And I must 

19 say as soon as I read that, I called Mr. Murphy and advised 

20 him I thought that was going too far. 

21 And I don ' t think the thrust of the situation is 

~ 
22 

23 

to cover those incidental matters particularly, but I think 

that you should turn to language such as set forth in 107.3 

24 to the effect that a candidate must allocate campaign-related 

~ce-Federal Reporters, Inc. 

25 expenses in connection with the campaign-related trip in 
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proportion to the benefit he can reasonable be expected to 

2 receive. 

3 I would say in that case ~hat it would be our view 

4 that we would apportion the time spent of, say, a candidate's 

5 aide or campaign manager in proportion to the time spent --

6 we would allocate the campaign time spent in proportion to his 

7 official time and prorate that against an allocable portion 

al of his expenses, dual allocation. 

9 I think where the Commission may have gone astray 

10 is that the Phil Buchen approach with regard to the movement 

11 of the President and his aides is that if any presidential 

12 aide does anything political on any official trip, they will 

_) 13 allocate any of his expenses pro rata proportion thereof -- say 

14 Mr . Cheney · as entirely political. ---
15 At this time, I thought that was an error in 

16 terms of what the statute required; £or pragmatic and other 

17 political reasons, they have decided for the purposes of the 

18 President and his aide, that will be what they will do. 

19 Indeed, those are my instructions what we will do. But when 

· 20 Bo· Callaway or a Cabinet member or other people travel where 

21 there is substantial other purpose or official business, and 

22 h e spends an hour in the evening attending even a PFC function, 

23 I see no reason, but then ~o take a pro rata roundtrip 

24 formula and reduce that by an appropriate reduction of the 
: e-Federal Reporters, Inc. 

25 proportion of time spent on political ac ti vi ty as oppose_d to 
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official. 

2 I would suggest that is the only way we could do 

3 it in ihis case. 

4 VICE CHAIRMAN STAEBLER: Let me ask a question 

5 there. If the allocation were done wholly on the basis of 

6 what the candidate did and the whole entourage were treated 

7 in the same way, might not that achieve the same thing? 

8 Instead of having to try to bookkeep each individual who 

9 accompanies a candidate. 

10 MR. VISSER: I think that is going to be very 

11 difficult to do, the allocation on a time basis. I am suggesti g 

12 in a sense it is going to require a lot of our additional 

13 bookkeeping. 

14 VICE CHAIRMAN STAEBLER: We shudder at the thought 

15 of people running around with calculators and trying to 
/ 

16 decide how much time they have spent where . 

17 MR. VISSER: I understand that. But I think you 

18 recognize from your prior political activity that trip 

19 reports are kept; extensive memoranda of the advancement and 

· 20 candidates are kept on each trip, indicating what they did, ' I 

21 who they saw, the time spent. And I think i t is feasible 

22 to do that, and I am concern ed whe n I read a regulation if it 

23 says he does anything, we have to pay the whole cost. 

-24 VICE CHAIRMAN STAEBLER: What would happen i n your 
\ce-Federol Reporters, Inc: 
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candidates' meetings and let the members of the entourage do 

2
1 

whatever they were going to do on the side which would 

3 probably be even more political than the candidate, but 

4 relating their travel the same way as the candidates. 

5 MR. VISSER: Well, in our case, that's exactly 

6 what we are going to do. That's really what I am proposing. 

7 We are under the instructions of the White House through the 

8 people we talk to that the President will not allocate his 

9 time in the fashion I am suggesting. And I think in terms 

10 of dealing with any candidate, perhaps that is a very wise 
{./ 

11 decision, all political practically, although I don't think ; 

12 , it is required by the statute. 

13 But I think we are talking about a slightly 

14 different situation and maybe unique to a number of candidates. 

15 I am not just talking about the entourage that travels .with 

16 the President, but we deal with a lot of peopl e who travel 

17 in their official capacity alone that may do some incidental 

18 political activity. And I think to suddenly charge those 

19 off icial trips to the President Ford Conunittee would be 

20 e~tremely expensive for us and not required under the statute. 

21 Whe n we are talking about the President and his 

22 aides going a nywhere together , we are taking part. If we are 

23 talking about anyone else going, myself or -- and again, I 

24 am not t~lking about a trip in which the whole purpose is 
e-Federol Reporters, Inc. 

25 political, but i f I as I a m next week, go to New York fo 
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purely personal matters, for Thanksgiving, and I intend at 

2 that time to give a call to the chairman I have never met 

3 in New York to have lunch with him; .to suddenly allocate my 

4 trip to New York to the campaign, I think is unconscionable. 

5 MR. JOSEPH: How are you going to split that up? 

6 MR. VISSER: I am not going to at all. I say 

7 that is totally incidental. I don't know if I am going to 

8 reach him. I was going to call him when I got to New York 

9 to say "hello." I don't think I would charge anything. 

1_0 In fact, I am going to see in-laws that I haven't 

11 seen for a year. That is the purpose. 

12 MR. JOSEPH: You would rather have it a primary 

13 purpose , then, and this is personal? 

14 COMMISSIONER HARRIS: Would you want primary or 

15 allocation scheme for each stop? 

16 MR. VISSER: I think that in terms of thai, it is 

17 two-fold. One is incidental meetings such as I am suggesting 

18 in this. The primary purpose would protect that as well. 

19 I won't even put that in. What I am talking about is the 

20 time-allocation formula. 

21 I think the time-allocation formula works for 

22 everybody, but incidental matters. If we ask a Congressman or 

23 somebody to do something for us and he happens to, about as 

24 we do with a lot of those fellows who know their schedules 
' ce-Federol Reporters, Inc. 

25 in advance , say , "Whi le you are there a ttend a f unction, " 

, 

" 



183 

we would certainly prorate his time. And I think we could 

2 . do that. 

3 If we were to turn that into a primary purpose 

4 test, I think you would be giving us something we are not 

5 entitled to under the Act. We are inviting him to do somethin 

6 on our behalf, asking him to attend a function, spend a 

7 certain amount of time. Within a norfual wbrkday kind . of tule, 

8 we can say he spent 30 percent of his time on PFC matters, 
I 

9 and we would pay for that. 

10 But I think the incidental test is separate from 

11 either of those. I think that is de minimis type test just 

12 as in terms of using the space of a corporation if a secretary 

13 makes one ph0ne call. I really don't think that is a report-

14 able kind of situation. And I don't think your staff has 

15 felt that way except . in .an . abStra~t manner~ A~ .a leg~l~ abstr · c t 

16 matter, yes, it is a corporate contribution. But i t is 

17 impossible to handle. 

18 COMMISSIONER HARRIS: Could I inquire what was 

19 intended by the r egulations as drafted? 

20 MR. JOSEPH: Actually, it was adapted from the 

21 Pre side nt Ford policy of treating trips. 

22 MR. VISSER: That's right. You see , what happened 

23 is -- and I remember distinctly -- the Phil Buchen letter 

24 came in; Jack Murphy read this and said it was emine ntly 
·~Federal Reporters, Inc. 

25 reasonable upon first blush, a n d they we re going to consider 
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it, but if he does any political activity, appo'rtion -- the ·who-le 

2 trip to him. 

3 That · is something I spoke about at the time and 

4 said this was something I disagreed with; the Act doesn't 

5 require it. 

6 Mr. Murphy said at that time he felt the Act 

7 didn't require it, but if Mr. Phil Buchen and his advisors 

8 decided he wanted to go far beyond anything the Act required, 

9 he would not allow people to challenge how much time was 

10 spent and let the press and the opposition make any kind of 

11 political hay out of that type of apportiorunent. 

12 But for the most part, we are moving a lot of 

13 other people around. And in that case , we are perfectly 

14 willing to act more reasonable because of the expenditure 

15 limitation. 

16 I think what you have done , you picked up on 

17 Phil Buchen's extreme position, being extra conservative, and 

18 applied it to all candidates . And i f you move away to the 

19 presidential situation and send this up to the Hil l in this ,: 

· 20 fashion, I don't think there is a chance these regulations 

21 could be adopted . I just think that is too extreme . It was I 

J 
22 not intended. 

23 VICE CHAIRMAN STAEBLER: Does that answer · your 
---~ 

24 question?_ 
\ce-Federol Reporters, Inc. 
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MR. VISSER: As a matter of fact, I am happy you 

2 said that because that's exactly how we felt if you accepted 

3 Phil Buchen's position to the point where it wasn't mandated 

4 by the statute without thinking it accrued to the other people 

5 involved. 

6 VICE CHAIRMAN STAEBLER: I guess I want to be 

7 clear in my own mind. Are we advocating principal purpose in 

8 terms of this discussion? 

9 MR. VISSER: No, I would do it on a strict 

lQ allocable basis in terms of time. If that is too complex, 

11 a primary purpose test, I think, muddies the waters somewhat 

12 more because if his principal purpose is an official trip and 

13 he engages in two hours of political activity, prearranged, 

14 campaign-related activity, what would the relation be on an 

15 allocable basis, on a principal purpose test? 

16 I am saying I would take the actual cost and pro-

17 rate it in proportion to his time. And I can do that. But 

18 if . you take a principal purpose test , what do you do? Do I 

19 charge half if he does anything? 

20 I don't understand what the follow-through is on 

21 principal purpose. 

22 MR. JOSEPH: I asked you on principal purpose, on 

23 the basis of your trip to New York, to find o~t what b~§is. 

24 MR. VISSER: That's just the d e minimis test in 
e-Federal Reporters, Inc. 
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VICE CHAIRMAN STAEBLER: I would interpret just 

2 for the sake of discussion here principal purpose to mean if 

3 more than half the time is spent on something, then that 

4 becomes --

5 MR. VISSER: All candidate related. 

6 VICE CHAIRMAN STAEBLER: the allocation for 

7 all of the time. 

8 MR. VISSER: I see. Of course, that is an approach. 

9 I think I can be more precise, and I think we would come out 

1~ economically far better, although there would be additional 

11 complicating reporting and accounting and auditing situation. 

12 It would not be unreasonable to follow that kind of approach. 

.) 13 VICE CHAIRMAN STAEBLER: Dan? 

14 MR. SWILLINSER: Let me try a third approach on 

15 this. If we use a principal purpose test, let's say in the 

16 case where the principal purpose of a trip is political, then 

17 those expenditures made for political purposes during that --

18 trip are reportable and allocable, but what we are saying is 

19 is it a trip in which the principal purpose is political , 

20 presumptively reportable, and its presumptive expenditures 

21 made for the purpose of influencing an election. 
,. 

22 And in the case where the princ ipal purpose is 
-----. ----·- -- - -·------

23 other than that, other than political, then the trigger 
--------

24 of presumption doesn't exist . 
\ce-Federa l Reporters, Inc. 
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based, though, upon objective factors like the amount of time 

2 spent in the activity? Are we talking about the qu~lity of 

3 the activity? 

4 I am saying no matter what he does politically, ·:I 

5 will take that time whether it is the President going down to 

6 Georgia and putting his arm around · Ba Callaway and saying, 

7 "You are my campaign manager," which may have taken him one 

a hour, but politically far more significant than anything else 

9 he could have done. 

10 COMMISSIONER HARRIS: He may have played golf the 

11 rest of the day. 

12 MR. VISSER: Right. Do you just -take the time 

13 factor or impact of the trip? I dont think you want to get 

14 into that. 

15 MR. SWILLINSER: I think the whole purpose of the 

16 entire set of allocation regulations was to let you decide 

17 your label there. 

18 MR. VISSER: This section does not let me decide. 

19 It says anything 'political in terms of business and stops . I 
--- ... _ 

20 don't understand. I am saying I think it is poorly drafted, 

21 (a), but I think the concept is in error. 

22 VICE CHAIRM.l\N STAEBLER : Let me try a little 

23 different approach. What would happen if we gave candidates 

24 the alternative, either the principal purpose in which case 
e-Federal Reporters, Inc. 
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MR. VISSER: I think the broader you make it in 

terms of allowing the candidate to choose a reasonable 

standard, I think a time allocation ~s reasonable if we want 

to go through it or primary purpose test is reasonable in 

certain situations because it would depend upon the trip, 

the amount of cost involved as to how the accountants and 

lawyers would . want to view it, but it would have to be 

substantiated to the satisfaction of the Commission. We 

recognize that. 

We don't want to be frivolous. I think that 

·would be the approach because there is absolute --

VICE CHAIRMAN STAEBLER: I am visuali zing can-

didates with less complicated schedules will want the 

simplest possible procedure. I can see that the candidates 

with more complicated and probably other presidential can-

didates wi t h more complicated tours and problems might wan t 

a more involved, more detailed, allocation of expense . 

MR. VISSER: In our case, we are set up to do this 

We can do it. We h a v e three trips . We are working o n the 

Boston, North Carolina and Geo rgia trip. And the Boston trip, 

of course, is the one in which t he President announced he 

would enter every primary which s uddenly transfo rmed a trip 

we assumed was going to be RNC related sol ely into at least 

in pa~t a candidate-re lated trip . 

we · are making those allocation s , atte mpting to 

_,,. , .. 
.. 
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collect all the dollar numbers, and we will be filing our 

2 form of allocation even though it is not required with the 

3 Commission just to educate you as to.how we approach this and 

4 would like to get your, at least, informal views on that in 

5 connection with our future activity. 

6 But we are set up to do that, and the other can-

7 didate, as you .suggest, Mr. Staebler, may not be in a position 

a to do that and would like a simpler method because to them 
I 

9 the dollars probably don't matter as much. 

10 It is probably not going to be as difficult a 

11 situation as we have when we are dealing with so many people 

12 
I 

in a major presidential race. It is too complicated for us 

13 not to be able to do it in a sophisticated way. 

14 MR. SWILLINSER: Speaking to this particular 

15 section, 107.S(b), I guess I am at least reaching a tentative 

16 conclusion to probably eliminating it and not losing any-

17 thing. 

18 MR. VISSER: I think that's correct. 

19 MR. SWILLINSER: It seems to. me it covers, if it 

20 has both campaign-related, non-campaign-related, to support 

21 the campaign-related portion and not the non-campaign-related 

22 portion and l eave it at that. 

23 MR. VISSER: I would agree wholeheartedly with tha 

24 and would do nothing differently, just that this is the only 
e-Federol Reporters, Inc. 
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incomprehensible in practical effect. 

2 Frankly, it just, I think, would be wholly unen-

3 forceable and very difficult to try ~o enforce from the 

4 Commissi·on' s point of view and impossible in terms of us 

5 dealing with people and telling them, however, it may be 

6 that although he is going to be there officially and spending 

7 four days on of~icial business, the fact he spent an hour 

8 meeting with the PFC privately for our benefit, suddenly we 
I 

9 had to pay part of the Jet Star cost to California. 

10 Ari.d those are the questi ons we are getting back 

11 now because these things have received wide distribution and 

12 because they are not that complicated, a lot of people hav e r 

:) 13 read them and made comme nt to us . 

14 As I say, that is the only sentence in here I 

15 would change. I think the rest, we can all live with 

16 happily. 

17 Those are the only comments I have today unless 

18 there are further questions. 

19 VICE CHAIRMAN STAEBLER: Mrs . Robnett? 

20 . MS. ROBNETT: No, I have no questions. Thank you, 

21 Mr. Visser. 

CJ 
22 

23 

VICE CHAI RMAN STAEBLER: Any more questi ons, Dan ? 

MR. SWILLINS ER: No. 

24 VICE CHAIRMAN STAEBLER: Joe l ? 
~ce-Federol Reporters, Inc. 

25 1 MR. JOSEPH: No. 



.L ~ .L 

VICE CHAIRMAN STAEBLER: I guess we have put all 

2 our questions in the course of your discussion, and it has 

3 been very, very helpful. You put you.r finger on a lot of / _)--, . 
\.. . 

4 questions. 

· 5 MR. VISSER: These allocation regulations are, 

6 absent that sentence, very helpful to us. We appreciate it. 

7 MR. SWILLINSER: And speaking for Jack Murphy, 

a again, I would say that your appearances are always helpfu~ 

9 to us. 

10 MR. VISSER: Thank you very much. 

11 MR. SWILLINSER: We know we will continue to 

12 hear from you so we don't need to invite that, but neverthe-

13 less, we do appreciate it . 

14 MR. VISSER: Thank you. I appreciate it. 

15 VICE CHAIRMAN STAEBLER: Thank you. 

16 Now, let us call on Mr. Loren Smith , Counsel for 

17 the Citizens for Reagan for President Committee. 

18 STATEMENT OF LOREN SMITH, COUNSEL, CITIZENS 

19 FOR REAGAN FOR PRESIDENT COMJ.~ITTEE 

20 MR. SMITH: Thank you, Mr. Chairman. 

21 In the last few days, I have participated along 

) 
22 

23 

wi t h Mr. Visser a nd Da n Swillinser and other members of the 

Commission Staff in the meetings of the American -Association 

24 o f Political Consultants in discussion. I feel I am getting ~-Federal Repo rters, Inc. 

25 u sed to having a table in front of me, papers relating to 
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the Federal Election Commission notes, and discussing every 

2 kind of topic. 

o · 
3 I participated in two panels, one Monday. Monday, 

4 the principal topic discussed, or the topic at least raising 

5 the most questions, was allocation and the problems that allo-

6 cation raised for federal candidates. 

7 Our comments in general are fairly brief. 

8 VICE CHAIRMAN STAEBLER: Before you go on, did 

9 you find the two days helpful? 

10 MR. SMITH: I did. I found them helpful f or my 

11 u~derstanding of the law. I think the Commission Staff did 

12 an excellent job of trying to illuminate the consultants and 

13 campaign representatives on what the law meant and with 

14 excellent resource individuals. 

15 As Dan Swillinser and Paul Camner were on the 

16 panel, and Bob Dougherty, that I was engaged in , each one of 

17 those two sessions, and I think it was very useful for the 

18 Commission to do this. I hope it will continue to provide 

19 these kinds of resource person s who can t h rough some light on 

· 20 what the law actually says and what the Commission is doing 

21 and what the Commission's approach i s in certain areas. 

0 
22 VICE CHAIRMAN STAEBLER : We are i n the course of 

23 planning a rather exte nsive program of meetings of that sort , 

24 a nd I am interested in your comments on the one that has just 
\ce-Federol Reporters, Inc. 

25 bee n held . 
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