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NOTES
CABINET BRIEFING
JULY 16, 1975

Restrictions on Political Participation
by Executive Branch Officials and Employees

Purpose: To familiarize department heads with provisions
of Federal law which may impact on their official duties during
the course of the 1976 Presidential campaign.

A. Campaign Reform Act: The Act imposes a number

of restrictions on campaign management; e. g.,
reporting requirements, contribution limits, spending
limitations, which are a principal focus of the
Republican National Committee and the President's
political committee. By and large, however, these
restrictions on campaign management are not central
to the concerns of Presidential appointees within the
Executive Branch that they not run afoul of Federal
law during the 1976 election.

B. Restrictions on officers and employees: Federal law

contains a number of restrictions on the conduct of

Federal officials and employees relevant to the



[Chart #1]

political process. Many of these provisions
operate as direct restraints on Presidential
appointees. Others operate indirectly to the
extent that they limit the ability of appointees to
direct action by career civil servants and others
who are precluded from engaging in the political

process,

Cautionary Note: It is the responsibility of
Government lawyers to alert officials and employees
of legal restrictions which may restrict official
activities. Legal questions which relate to

political management, on the other hand, are

within the exclusive province of the political
committees. Hopefully, this briefing will alert

you to the general nature of the first category of
questions and lead you to convince yourself of the

propriety of any official action before it is taken.

II. Relevant Provisions of Law: This chart outlines the basic

architecture of current law.



Criminal Sanctions: Chapter 29 of Title 18 of

the United States Code contains a series of
provisions of general applicability. As you will

see later, these prohibitions relate to the improper
use of Government office, funds or premises and

to improper aspects of political fund raising.

Civil Restrictions: Civil restrictions imposed by

current law derive from two sources: (1) The so-
called "Hatch Act' and implementing regulations
which are found in Title 5 of the United States Code;
and Volume 5 of the Code of Federal Regulations,

and (2) Executive Order 11222.

The Hatch Act and implementing regulations are
applicable to all but three classes of employees
and officials --
White House personnel -- I might note,
however, that since this exception tracks
budget authority, it does not include other
offices within the Executive Office of the

President such as the Domestic Council.




Heads and assistant heads of military
and civilian departments within the
Executive Branch.

* Presidential appointees who have obtained

the advice and consent of the Senate.

Two points should be made with respect to the
effect of the Hatch Act, First, it covers not only
career civil servants but also so-called '"Schedule C"
positions which are filled without regard to normal
Civil Service requirements -- thus, the personal
staffs of Cabinet members and other appointees

are, as they say in the trade, '"hatched'.

Secondly, although the Hatch Act does not directly
limit the activities of top-level Executive Branch
officials, if does impose limitations on the way you
relate to the personnel within your departments and

agencies,

E.O. 11222 épplies to all officials and employees
regardless of status under the Hatch Act and generally
prohibits any preferential treatment on behalf of outside
organizations or persons and the use of Federal property

for non-official activities.
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III. Federal Crimes: This chart outlines certain Federal crimes’
which are relevant to our discussions. Several of these offenses

can be a trap for the unwary.

Contributions are prohibited among Government employees.
Thus, it is a crime for any official or employee to solicit a
contribution from another official or employee. Similarly, the
transfer of political funds between such officials or employees

is also proscribed.

It is a crime to solicit or receive any contribution in any room

or building occupied by a Government official or employee.

The term ''contribution'' can have various meanings within these
statutes. An original donation of funds always qualifies. In some
instances, subsequent transfers are also ''contributions' within

the terms of these sanctions.

Relative to the use of office for partisan political purpose,
three separate crimes are set forth in chapter 29 --
* Solicitation or receipt of anything of value.
in return for a promise to secure appointive

office.




* Promising employment as consideration
or reward for political activity.

* Discrimination by one Federal employee
in favor or against another employee on
account of political contributions.

It is a Federal crime for corporations, unions or government

-~

contractors to contribute to a Federal election campaign.

-

. # - Itis a Federal crime to distribute written or printed campaign

material relating to a candidate which does not identify its source.

It is a Federal crime to make a campaign contribution in the
name of another or to permit one's name to be used to effect

such a contribution.

The use of official funds for political purposes could run
afoul of several statutes.
[Chart #3]

IV. Civil Restrictions: As noted earlier, the Hatch Act applies

to all officials and employees who are not expressly exempted.

- A, Effect of Hatch Act: The Act prohibits Federal employees
covered from participating in any way in the process of
electing Federal office-holders. By way of example, -

you may not ask employees to --




1. attend partisan political functions

2. volunteer for partisan political activity

3. make political contributions

4, distribute political literature

5. wear political buttons

6. assist with political correspondence

7. help with arrangements for political events
8. write political speeches

9. do errands of a political nature

B. Scope of Coverage: These restrictions apply --

1. to part-time and full-time employees

2. to career and Schedule C employees
3. during business and private hours
4, during any leave or furlough
[Chart #4]
V. Ilustrative Problem Areas: During the upcoming months, you

will be confronted by problems that may fall into the gray areas

of current law.

A, Receipt of contributions: In the eventa contribution is
forwarded to your office by some well-meaning Republican,

it should of course be returned rather than forwarded to

vy
the election committee.

3



Use of government materials, facilities and privileges:

In returning a contribution, it would be appropriate to
utilize departmental stationary and the franking privilege
since it is your duty to return the contribution. However,
many other situations will not be so clear,

Personal Staff: Beware of the use of your staff assistants

and secretaries for partisan political activity.

Travel: The question of whether all or some portion

of a trip is political in nature to be paid from political
funds can be a close one. In some instances, it will also
be difficult to apportion costs or compute the values of
services to be reimbursed.

Appearances: This presentation has focused on the bare

bones of Federal law. Obviously, questions of appearance
are as important as narrow technical interpretations of the
law,

Traditionally non-political offices: The three Cabinet

members who traditionally have been held outside the
political process will face particularly difficult problems

in avoiding appearances of misuse of office.




-9-

VI. Close: A memorandum is available treating these matters in
much greater detail. Close questions should always be referred
to counsel. We stand ready to be of any assistance that might

be necessary.
















NOT FOR RELEASE

H.R. 8617
THE FEDERAL EMPLOYEES' POLITICAL ACTIVITIES ACT OF 1975

OPENING STATEMENT BY MR. CLAY
MR. CHAIRMAN, I move that the Committee take up and consider
the bill, H.R. 8617, and that it be open for amendments at any
point.
MR. CHAIRMAN, H.R. 8617, the Federal Employees' Political
Activities Act of 1975, was reported by the Subcommittee on
Employee Political Rights and Intergovernmental Programs as a

"clean bill" on July 10, 1975.

Earlier, the Subcommittee conducted eleven days of hearing
and received testimony from over one hundred witnesses in Washington
and six other cities across the nation. Testimony in support of
H.R. 3000, which I introduced earlier this year with the
co-sponsorship of 64 of my colleagues, was overwhelmingly in support
of this legislation. There were however, a number of recommendations
for the strengthening of H.R. 3000 and related legislation which
the Subcommittee has incorporated into the "clean bill", H.R. 8617.

MR. CHAIRMAN, the Hatch Act was enacted in an effort to protect
federal employees from improper involvement in partisan political
activities; Previous studies, public hearings, and staff surveys
reveal no evidence that voluntary political activity in any way
erodes the merit system or operates against the public interest.

Yet, existing law, which actually consists of over 3000 administra-
tive regulations, is vague, overly broad and infringes upon the
rights of every American to participate fully in the political life
of this nation.

H.R. 8617, takes these realities into consideration. It pro-

hibits those involuntary political activities which tend to erode
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public confidence in the integrity of the merit system. It estab-
lishes an independent Board to adjudicate alleged violations. It
- gives the Commission strengthened authority for investigating
alleged violations. It provides due process and judicial review
for federal employees.

The major provisions of the Subcommittee bill follow:

*States that federal employees are encouraged to exercise
their right of voluntary political participation.

*Prohibits the use of official authority, influence, or
coercion with the right to vote, not to vote or to other~
wise engage in political activity.

*Prohibits use of funds to influence votes; solicitation of
political contributions by superior officials; and making
political contributions in government rooms or buildings.

*Prohibits political activity while on duty, in federal
buildings, or in uniform.

*Provides leave for candidates for elective office.

*Establishes an independent Board on Political Activities
of Government Personnel whose function is to hear and
adjudicate alleged violations of law.

*Authorizes the Civil Service Commission to investigate
alleged violations of law and provides for subpena
authority, due process, and judicial review of adverse
decisions.

*Subjects violators of law to removal, suspension or
lesser penalties at the discretion of the Board.

*Requires that the Civil Service Commission conduct a
program for informing federal employees of their rights
of political participation and report annually to the
Congress on its implementation.
MR. CHAIRMAN, this bill represents a significant improvement
over earlier legislative proposals which aimed to achieve full and
complete political suffrage for federal employees. The Subcommittee

worked long and hard in forging this bill. It incorporates many of
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the suggestions of not only its supporters but also the concerns of
those relatively few who withheld their endorsement. The bill is
comprehensive. The bill is specific. The bill is fair. I urge

your support in ensuring the prompt and speedy enactment of this

landmark legislation.

































. NOT FOR RELEASE

H.R. 8617
THE FEDERAL EMPLOYEES' POLITICAL ACTIVITIES ACT OF 1975

OPENING STATEMENT BY MR. CLAY

MR. CHAIRMAN, I move that the Committee take up and consider
the bill, H.R. 8617, and that it be open for amendmeﬁts at any
point.

MR. CHAIRMAN, H.R. 8617, the Federal Employees' Political
Activities Act of 1975, was reported by the Subcommittee on
Employee Political Rights and Intergovernmental Programs as a
"clean bill" on July 10, 1975,

Earlier, the Subcommittee conducted eleven days of hearings
and received testimony from over one hundred witnesses in Washington
-and six other cities across the nation. Testimony in support of
H.R. 3000, which I introduced earlier this year with the
co-sponsorship of 64 of my colleagues, was overwhelmingly in support
of this legislation. There were however, a number of recommendations
for the strengthening of H.R. 3000 and related legislation which
the Subcommittee has incorporated into the "clean bill”, H.R. 8617.

MR. CHAIRMAN, the Hatch Act was enacted in an effort to protect
federal employees from improper involvement in partisan political
activities; Previous studies, public hearings, and staff surveys
reveal no evidence that voluntary political activity in any way
erodes the merit system or operates against the publicAinterest.
Yet, existing law, which actually consists of over 3000 administra-
tive regulations, is vague, overly broad and infringes upon the
rights of every American to participate fully in the political life
of this nation.

H.R. 8617, takes these realities into consideration. It pro-

hibits those involuntary political activities which tend to erode

o\



G T
public confidence in the ietegrity of the merit system. It estab-
lishes an independent Board to adjudicate alleged violations. It
. gives the Commission strengthened authority for investigating
alleged violations. It provides due process and judicial review
for federal employees.

The major provisions of the Subcommittee bill follow:

*States that federal employees are encouraged to exercise
their right of voluntary political participation.

*Prohibits the use of official authoraty, influence, or
coercion with the right to vote, not to vote or to other-
wise engage in political activity.

*Prohibits use of funds to influence votes; solicitation of
political contributions by superior officials; and making
political contributions in government rooms or buildings.

*Prohibits political activity while on duty, in federal
buildings, or in uniform.

*Provides leave for candidates for elective office.

*Establishes an independent Board on Political Activities
of Government Personnel whose function is to hear and
adjudicate alleged violations of law.

*Authorizes the Civil Service Commission to investigate
alleged violations of law and provides for subpena
authority, due process, and judicial review of adverse
decisions.

*Subjects violators of law to removal, suspension or
lesser penalties at the discretion of the Board.

*Requires that the Civil Service Commission conduct a
program for informing federal employees of their rights
of political participation and report annually to the
Congress on its implementation.
MR. CHAIRMAN, this bill represents a significant improvement
over earlier legislative proposals which aimed to achieve full and
complete political suffrage for federal employees. The Subcommittee

worked long and hard in forging this bill. It incorporates many of



-3-
the suggestions of not only its supporters but also the concerns of
those relatively few who withheld their endorsement. The bill is
comprehensive. The bill is specific. The bill is fair. I urge
your support in ensuring the prompt and speedy enactment of this

landmark legislation.
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THE WHITE HOUSE

WASHINGTON

July 16, 1975

MEMORANDUM FOR: DON RUMSFELD

PHILIP BUCHEN«M- ﬁ

FROM:

Concerning the presentation which I had been

scheduled to make to the Cabinet at its meeting
on July 16, it was to be based on the memo I ‘
had sent you, Jack Marsh and Robert Hartmann on

June 12.

1

It was to be in condensed form according to the
attached outline (Tab A) and was to be aided by
three charts containing the information shown
on the three sheets in Tab B.

If you concur, I will be glad to make the
presentation at the next Cabinet Meeting. We
should keep in mind that without words of caution,
we may have Cabinet officers "tilting too far
toward Tilly (or was it Milly?)."

Attachments
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THE WHITE HOUSE

WASHINGTON

OUTLINE FOR BRIEFING OF CABINET
AND OF WHITE HOUSE STAFF
ON ELECTION CAMPAIGN LAWS

INTRODUCTION
A. Purpose: To summarize the constraints we and our

colleagues are under as Federal officials or

employees in relation to the 1976 Presidential

campaign.

- Not Covered: The impact of the Federal Election

Campaign Act as amended in 1974 on persons whether
or not they are Federal officials. This Act
restricts candidates, political committees, and
campaign contributors. The provisions in this
regard are complex and to some extent so unclear
as to be troublesome. Rather than my attempting
to go into these problems, I recommend that you
rely on advise from the RNC or the PFC whenever
questions arise about legal sources and limits

for campaign contributions or for expenditures

to support the campaign.
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An exempt employee must not look to a Hatched

employee to help in his political activities,
except possibly fér routine, n&n—discretionary
support which is minimal and does not detract

from the subordinate's performance of official
duties.

How much time can you fairly devote to campaigning?

Drawing the line between official and political

travel

However legal may be a particular activity on your

part, it should not be undertaken if it could create

even the appearance of being improper.



GENERAL PROHIBITIONS

Soliciting or receiving campaign contributions:
* from other government employees
* from anyone in a Federal office or building

Offering governmental inducements for campaign or
election support

Using governmental personnel or resources for
campaign activities ‘



HATCH ACT

Applicable to all officials and employees except --

* Personnel paid from White House and Vice
President's appropriations

* Presidential appointees subject to confirmation

Prohibits ""Hatched" employees from --
* Using authority for campaign purposes
* Participating in a political organization
. Campaigning for any political party or partisan
candidate
Prohibitions apply --

* To employees of competitive and excepted service
including Schedule C and NEA employees

* To part-time and full-time employees

* During business hours or private time, including leave



ILLUSTRATIVE PROBLEM AREAS

Receipt of contributions

Use of Government materials, facilities and privileges
Use of departmental personnel

Time devoted to political activities

Travel expenses

Problems of appearance





