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and i~dictcd in this court fcx 

t~c Uni ~ed States 

J'i'Sl{c). 
' i 

The :i!~·;uc p,.c::.•.:ntl:i· b<~f1:>.re th'! court ic-. ~1 n~questj 

by C:-c•fc;r;)/J,~nt Frc\m.Inf! to ~::1.J.bpoe.na Pr0sidf:>nt :r'on1 C\ .s a witness 1 

for the defence. M an i.dtial matter, it mnr;t be noted that I 

rncrr 17 (11). 

:it wil.l be necessary for the Govein:rnent. to inc0:r the 

t!x.pc·nsc of wi tncss<.;r. , tho- provi!;ions oi rRCrP 1 7 {b) ,1 .n~ 

"(i.J) i::~··ft~H<J;., .nt .\'. 11nablr~ to pny. 'l'hP cot}It 
s.h;d l cir\Jcx· at any t imr!. that a ~ .:olJfJC'l~: nu 

b1: i!..>!o:·ue<l for se:fv.ice on a n w;1cd 1.;.ltne:. :; 
upon ;1-r1 P:t: parta cipp.licat:ion of: i:~ <lRfB;,d;~nt 
u2on {";: ::.td:..)Gfi-lcto·.r.-y shc.w:inq t:?,1.t the 
df."fend2:.r:d:- :ls f inancii'-1lTy- ;;i·>3b]e to pay thP 
.fe-es o:f tb~ witn1:;:.ss .;:ind that the p.rcsenct= 

~?i__!_~H; ~~~~l:_;:?_!~~.~- i r~.!.:__~ C?.~~ :>Ji:f i t c_:_~~-- i.~-~-1 -~~0-t ~ 
<'h~f~~~~i'..· . " (C'rnpli;-:isjf; nddr~d) 
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In accv:ri''i with the constitut.:iorial mi'lndat(" of tilt~ I 

Grcnr.l'wul1 v. Uni.t(>d ;~. :: .:;tcG, 
I '.~ •• -----·---·- ---• -

:n ") T, 2d 108, 110 (:D, C'. Cir 1963); Welsh v. United States, 404 ---· ~-·---

l.2d 414 (5th c.~ :r 

Cir 1971}. hs the court not.P-d i:'} United StuLes v. -----------· 

1: ) {0111"'.l..!:_l~( 482 F.2d l.lf13 , 1195 ( 5th Cir 19'l3~: 
"If tTJ;?. '1CC~1sed i.-!Vt?t"S f<'!.Cts \\'hich, if tru~, 
would J:.e :r£>.levant to 21.r.y isgue in thr! c <:s <', 
th<~ rc:::·n(.'!,,t s for ::,\}l>poi~n."f' mu~;t l )f' cir.111 Le<i, 
un}e!:';f;.. thr· i1venn1'11t:~ c:irc inhc:rcnLJy .inc~· c,d1bl0 
on the :;·:r :l.:>lCC, or unlesr; lhr· Govc.1T1.':1 ,.'nt 
.sr1c1 ,\' :S , cJt h,i=r })J' ir1tr(:)~);J;~ :l;;9 ev .i<1(~nc~ or 
othe.r ::. :1tt1.?rr> 1) .l rr-;, (1y of r<•co~r~, u~:it the· 
av0rii:C:'Y'.· :1; ; : r~~ \.3J11..1\.!-P 01 th<~t i'i:"p l1 ·· qii1·~~t 

i !'> o !. bf' r~· :i ,<H~ f .r :i v n .hm s . " 
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the defendant s~y any woxGs. 

CovcrnJn<::nt ··clai:r.1;.; it can off Pr to Lhe effect th11t. .i click 

was ht·~J.rd by 1"'1 \~il.:.J)1;-:~s. h'het!wr the Pn->s.i\'3ent he,)rd d~'fcndant 

ct for ~"Y words i.r; ru.1 ev•M h> cou,,tcr tho leritimony of other I 
ilS IH~i11·inq the 

WouJ.d you 

I 
I 

J!J ' l~<:l.'i.evc :i.t. It didn't \j'O lYif. " and "Hr·'!> not 11 pubJ.:ic s0r-
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'>'J tc...J 

:n 

. ~~:)~\~"~. ,. 

~ ( : 'i ~~ ! .• ( 

that a major ~ssue in thjs \.-Jou ld be the I 
q~Je stic.·n c>f i::itent: P.~ d 1·h~f1~ndt1nt intend to a.ssa!.rni.natr:· the l 

·------ ! 
l 
I 

! 
be 

I
·.· r' ;tP,!" :i dr:·nt ('l!' 

· i!d·,1c.c;H<.."', (JO the <lLU:·:,.;ed act with no .intP.nt U) ki. .l 1 th1• 

,, r·ro" .i ,: ... n t but o~ l l' ;,;., t);.e purpose of gai nin9 pub Heit y for I 
Ii l>e1 c-nv.i rn:,;oenta.1 ""''"'", On Uw question of intent, the I 

r Uc·:st'i.;~1ony of t.bc1 P:r-t~:d.tkmt, as avern;?d, \\-·ouJd be /tl'.)S°L- rel~vdntj' 
j: 

I'; 
l 

/'\~:.'.L'Jc~r, the t1·;·.t .:i.1:ic,1'.•Y c"f th~ P:r·p~;dd1~nt \>lOuld have a. .ratlll':r. j 

11 
[ h .)r.;·h prC>bi)L .iv(;: v;1.!i;q-. o~~ hi:! WdS pPr.h;ips thr• most. µrecipient o f I 
1 ti11 ·i.1.itn~~ssu~> ti> t .hc r.dlegc(l cr.iir,n. 1;·or i::xarnpl8, thr:~ ! 

I I ! Pr~:c,:iocnt 1 in <'1ddit:lcn1 t1) the testimony :ind:i.cntcd :-1bci\.'<', cnulcll 

I 
J i:kcJ y testify DS t{) the f.:lc:-L:;l P.xpression anu <lt:rnt>:anor of th0 ! 

' 
II 

! 
.. · ac:c~.),sed at the c.r.iLi.cal moment. A jury could easily draw J 

:in~PH~nces on U'Jc q·,}.;;os t.ion of intent f:rom t~\lCh tC!~tirnony. l 

11' 

ih t1J'1 i~;."'T'i.')y "o V<:•rJ1;•d" Lt> !~t.Jl .K>Jly. D11r.i.1;<_1 Ot"c11. ;)rq1 ~r.Wil l, t.hf."• 

I i 
!: (~1','l'J:Ynwrd p.~: e.~', er:t\~\'I Mi nff::. d;~·1it by t:hr: Pi:c ~-..ic30-nt whi·rPin, j 

I
: r U ( "") ' -f· •, .o.!3 .. - l 
, ~l·Ju~.E i-\l.:i~:!. 1 he att1;· .. ,:q:,. thr:!t he '.1~'.; "J;1~1 n·coJ lcr.t1on o. c. i .. i.,. i 
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hPari;:;; .'1 "<~}·ir<":, 1 ' <;·.)· ()f h\';1rint.! the d;:;fcndt.r.t ut.tf':r ;rnv 1.:·-,1·ds..; 
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Jt i:~~ t .T';l:<O' tL .. d: u di:.t:ri{;t cu~.irt !-:d.s d.i:;crPti.on, j 

~:~r~t.! .~;-r·c·c.~~3 {!.i!;crc-41::\t)n, t[:·: \~l~:·ny· t1~t" i<:is11,l~-') c·c c)r a subpoe.na ()n J 

l 

I 
1>2 2~-;,:::, ~-t:· t·f.w c(1ur~: ;; witnr'sr.; whose t.cr;1;·j1-.<'.n/ i!~ r.:.o·r(!l'{ c11"m la-1 

L}\•i-~. ~i,::£·;y_J,·_v_. ___ l_.-~\1_jt.;;~.l.:::.t<H .. 0;'.!:i ·1H· f,?·J :.~':;.13 ( 1,1ri1 C1r 19-f. C~) ; l 
! I 
i: I 
!· t'0:~::_<~·i.~~t,~'::es \', _ _i;~·i"1up.-:-1_<1_!~, -·ViS I:'. 2d 7116 (5th Cir 1972); Un~ted I 

:i-.:o.s;.\, { ?d c i r .1 :17 .~ 'J • 'J'h.i?. COilI't )F1S I 
l ·----· -- ---

j 
) ~\·!.' U;e o:.bcr {~L~fp:os·~ '""itrn:ss~~s ;rnd 
f 

tcst:Lnony j 
Hut t."'lc t (~:; ti- ! 

I 

b·.· Jm1 .i rd on the r 
I 

.'1l<llil'tl; Jiu\,i• VPl"i 

I 

fir~-t place, the 

j~dicinl discretio~ tD rej~ct witneGses whose t:es t.i1rnny is 

.· . . ; 
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'..? ~:?,~:: .r L' r~!ia .rl t 
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with H:'?~.rd to 

to I 
I 
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t 0 1~; , . n r· .. .,., :. ~ J ' .. 1· (\ t· 1 ·,, ! 
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L~~; not i:}d.i:_·~1ti.:d r:h,'.\t 
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[' tJ;r! C(liJ.iltie>n at tb:L;,. r:l.. 2H:;0 of tJH.~ p:rocee<l.t :;q:.:;. l\~; ~hi ef 

:~ [: ,Ji)f..U .ce H3..rsh .-~.11 l:l.>tod 5 n u~e Cd Se of Y.!.l..:~. t~~ .c.l . .f ~i.!...t: ~?~ ... :~ __ _!:~urr, 
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4n7 f.2d 700 (D.C. Cir 1973): 

1'\~t1att!V1.."'r <:.if1. (!l'l ~r~cr~ 1;1;\y 1.•xi!-.t ,,•ith 
t'("~:;pect tC• tf~e po\.;t:' X: t o compel the- ~' i.l i::e 

obud:i<-.?TlC(! t. O t:be process , L!S .if it rmd 
bc•en d.~:r.ected to a pr ivate citizen, 
there! c:-.:i~.Ls no d2 f:.tt·rence with rl.'."!:; p•.'?c;t 

t_c., th<~ r.i.yht tc· \'.>bt.ain it . 

The 9nind , fornislicd to thi:~ high of.ficnr ,. 
to pn>t.t:-ct hll'n from being hart~ ~Vi l-'d by 
vexa.ti C>o~ ;,;.nd umwces~H~ry !3uLpoun;-1s, .i!.; 

to b0 l<.:•o ):C'd fol" :in th0 c.01Hluct of a 
court ,)f ti!.'\' 1· ho~><.: :Hibpo<~nan hii.".JP i ;;sued; 
no1' :i r.i ;~ ny c i :r:curns 1 ;nice: which :l :; to 
p rt'.ccdc 'd1e.ir bejn~~ .issued ." 

-- - U . S . --, ~-·-

4 1 L • E.d . ? d l 0 3. ~I 

i. s 

;:ibi_:;.o1 u te, <1nd the c:xterit ,. :i f any / of the privi lege i:::; a 

not 

I 

I 
! 

I 
I 

l 
! 
l 

l 

<:a so•; citeUI 

l 
dealt w.it)) the 11 cqn.i ~d ti on 

~ J' ~T)'t- ~ r) V C·t kcr t~ t) ~~1- \o ~··~(~~11~·~ ~he• Ii 1l\... __ ., ' {.. " .... '.<' ·-" , _, "' o;o. v,., ·' "' .,..,_I '- - re<J s\m in 9 .. , 
. \. .:~ 

i; 
l: 
I\ 
I' 

I 

i .s more per t.in~1nt in t .Qe instant ca.se. ·n·ios~ 

thnt no person , e ven a President, is above the law and that 

documents 
I 

i 
!i tanq.ib.lc evidence ,,•i thin the Vt?:ry office of t.lH? P.re s .idi~nt nwy l 

i 
SimiJ1Hlv,l 

j, 

\ '. 

) ,. 
i 
I 
i 
I 

i 
I ' ,. 

i 
I 
' I 

l>C'! ob t •~ :i. ~) (:' d for u :·;; e: i.n those j1H1:ici.:.11 prOCi~ed.inq~::; . 

p: i(-' x.1 ,., r.1 s Fin 'i 

, .. '. : • - .. .. .. .... I- • t. f . l ] ' " . '' . ' ~ lJ/J.. .• • ( .. \>JJ .J ,. l.:> tJ ... 'J J. l.JJ). _ ) 1, .. 
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i: beiny ;!. pr.ec.ipient witrH~~~· to a crime, 

/: perpetri::»ted ag.;;in.'>t the person of t.he President. 

i 
L 
i 
! 
i 

I 
L 
i 
1 ,;\.1J 21cc:·,;:scd 

I 

Nc1bd th'.> t.andinq the~ burden which .i D irnpo~;cd on 

under the lnw of thjs lana. In this respect, t·he 

"fT})-..::! ciJ.lcwance of th(~ pr:i.v:i:lC"._~C to 

w:ith'.~:i1;.)13 Pvi<lenci: that .ls dl~monst.rab.ly 

relevant in a criminnl triQl would cut 

dcer ... 1 }' :i .:YU> the gua.r an tee of due l'·roc<~.s ;.~ 

of lmv' arid t;rav~dy impa.ir the ba:::.:ic 

ft3tiCt:ic>n of t.hc cour·t.s." 

;_,ubpo{.•na 

In rf~CCHJ>iit i(ln of ti":e h.igh !,: 

i 
j 

/ <.'>i55<:·f.• of the Pres:ident FrnrJ b{'ill<J rn-ind(u) of" !JJt' inr:r·mvnni1'!1C'.""'lj 

'· ! 

i; T1 d bu.rden the ~~UL-):•oena will impose Dpcm hjm, the cPu.it will 

i 
i 
I 
1 ! require the President to come to court to p:resBnt his 
l 

/
:_. Li..-'sti.i::riony, but n1H)er, w.i.11 11bring" the court to the President~ 

I.·. 
I 

I 
I 
: , .. .,:·{ t~ r~ r:~ se s i l) 

FRCr P ) _:, porm.i. ts the t aking of deposi. t.i<:ms of j 

It is r::1pp:i.:t>j...'r.i<1tc in the in:-::t:ant! 

I 

'('.:!'~c to tnke a clepoJ~itiCJn of t.1 11"' Prc:->.it1Pnt· , 0;1 v :idPo t.1;x» ilt: j 
l 

i) 11 L~c1· .-~nd tim(' (/ ) . .Js C'l1oei,,i;!q on or h.:.fore Octobt~r 31, 197~'! 

1 (·"•'J'~"-·-·('''··',-1-',T •''1t :t'<-,' ~1 •,,··i) '1 h·~· t''OJ'(-l')r·1·p\~ ~.-1{~ th" .-, .. - . ...,,.,r1 ·...:.- <· ' ' f'r1 
• ~ • . • • ' .. ,' "' • 'I ' "' • J _, •-'-' •"'4 .-. .,. • •• ' I - ,.. (,( • ,.l /. - .;. . ~ · ·. . ••, • •I 1 · -
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1 tur~~n to ensure a fair ~nd a speedy .Jccused, 

l 

l 
regard for all the rights and pro ections- afforded l 

J I 

\ 
l.:1w of th.i:i; lirnd. 

I 

I 
1 wor :;; CJf the Supreme 
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et 1066 ring especially tr 

"[T)he a .Uowanc;c of t.hc- privile~JC' to 

withhc•)o evidencr:• tha · is demon!>trably 

relevant in n crimin trial woulJ cut 

deeply :i.}1tc> the gua ,·rntee of due p:r.oces.::; 

ot li:i1v ~ind gravelY, impair the baJie 

f u n c: t :i r.m o f the c u r t fJ • 11 
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I 
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l . I 
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· et<~rmincd that the subpoen<l should! 

! 
.(n :r. ecoyni U on of UH~ hiqh ; 
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mindful of thd inconvcniPnccl 

I 
will irnpos,.,. upon him, th(~ court wLl l ; 

is 

time o~ his choosing 

; 

to the Fr~sident! 
i 
l 
I 

, • J . ti 
(:lpp:rc·pi:1at£:! ;i.n t \(~ .l nr;t.Jn : 
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l 
or bet0re October Jl, 1~75i 

EK;1r:d na L icm 

d~~ ~nor of the witness wi l l be preserved for TD 
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the crSr.0 of 

t1-:c 

r:·.:' J?Sl\c). 

The :i!~ '~U(' p rf·s·::ntl·1· L-:·for-1.~ tb.e court i::-. a n~que~1t 1 

l 
by ot' 1 em}.~nt .F:n.:,[I'""'::' to 5 1Jt:t>oena. Prcsidr:-n t Yo:::-d ?.s a ·,.,ri t.'1ess i 

As an i~lti•l mntter, it must be noted that I fr:,:r the defense. 

any and FnCrf' l7~il). 

r ... ince it will be necessary for the GovernI~ent to incur the 

t~xpensc of wi tnesser-, t~e provisions of FRCrP 17(b) ~re 

I 

I 
I 
I 
I 
I 
i 
l 
l " (i.J) ri,:~ :f ern:b.n t. :.; una bl t::' to F<lY. The court 

s h i.'.11 cirucr at ,:my t i.me that a ~;ulJr;c•er.a j 
br: is~.:;ucd io:r service on i1 na.r,icd wi tm1s:~ I 
upon i'Ut r~z parte application c-f 2· <le£e!1~~~nt I 

i iJpon <~ :;at.ic.fl'lcto£'/ sho.d.nq t~ilt the I 
;: de.tend.=::nt is f inane i;:d l y ~mable to pay the I 
\ 

I fees <>f the witness una that Uie presence I 

J n f the w i t;)cs:. is neces silry to ;:rn acle:rna te I 

. 9t~fi~:.:<;:.e. " (cr~pJ)-;sTF. added) i 
I l 
i In ,,:icev:rd with the constitut.iarinl mi'rndate of tht~ I 
l I 

\· ! . 

f ~~ .. bU) J•.!rr~ndmcnt, th:'· Cl.>~: .n: :-:. h;w~· rEspl;~yea .:.t libe 'rZll attitGde ! 

\ ' - • · r r ' r } ~ 1 • ) 11 1 • d r I 
1 Jn 0i'S:'-1J.~~ .'!-t.1Dn c,,_; 1·'P.C:r.r' »\I>, Gre __ ,_e_n_,..,_:L_" __ v_'• __ l._r_11. t".:! .:;z.::i"L:es, 1 I 317 r.2d 108, llD (P.C. Cir 1963); Nelsh v. Un5tad S~ate•, 4041 
! p. 2d 414 (5th c•.·e .l.?.6B} ;' E.athcock v. O:lited Strttes, ~41 F. 2d I 

lTO Cir 1971}. hs the c ourt noted in Uni:cd Stntes v. 
f. 

l l Romano, 482 F.2d llB3, 1195 (5th Cir 1973): 

if t ht: 

flif U"J~ acc~1sed avers f."!cts which, if t;:ue, 
would be rt>l-evant to ar.y iss1!e in the cL!se, 
the re~~0sts for subpoenas must he aranted, 
11n ]e::~r; tho .1vermcnt::; t:1rc in!~c!"cnLly incr0dib).0 
on tl)e :(r f.oicc , or u n.l es:. the Gov(~rn:.:1c' nt 

sho~s, cit~er by i ntr~du~i~g ev .idence or 
ot!:0r. ;-:-..;1ttec> r:Llre.~dy of reco~~, d~'.'t t~r:­

;1 vcrii? c·~1': .r; iffe \.m t. TU(' or ti'-0 !;: 1-i::e rc:\1.H~s. ~ 

:i.;;:; o !. hPr:...·i Sf~ f:ci volous. " 
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evidence I 
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of other I 
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"Hf.'';, no t 11 public s0r-
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Purin(J r.1:r.al iJrqument on thi :.3 matter, dcfend'1nt 

c:.sntended that a major .\ ssu~~ in th.is c:: ;:i :-;p would be the 

J).id {~t•f end;'.\nt intend to a.ssa.ssinute 

(~. ~ .. , ""·-·· \ , be .:rn cco logical 

d o t h e a.1.ic: ·~1 e:-<l act wit.h no intent to kill th~ 

f'r esir::(~11 t. but o~ly for t he pu.rposc-:i of gai niny p ub.lici t.y for 
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~ I 
1 t·:<:·st:!.;;1onv of the P.r1~:-; :i.dent , a s ave rre d, ,,_.-ouJd be most ~eleva:1t 1l' j : J 

11 : • .-. ,_ . th,_ t' Ct\ n ·~ t ldJ\c.!'·.f"'_.,-._,r,._r_fl· =_ .,.. 1' r \!:!: .. . 'Ji:r, e 1..e:.-. · .:1. T-lC,t•Y '>·· .... >E' ~ l'!'~>Joen x .. 'ou_ _ ,_, _ u .-c,_ 

11 . 
• h .ir;·h p:rob1)tivr2 v;dun o~~ h~~ was pc rh.il?S the most µrec ipient of i 

I ' 1 rd 1 w.i t ne ssc~s ti> tJ:i ;:: r.d 1<:qcd cr.u~.f:. For e :xc r:i?l e , the j 
i I I P:rP-Sioent, in i'1dditi1:in to th:<:' testiTi\!) DY indicated ,'.')bOVf~, crJ uld\ 

l·. 1ixely tes tify as u.-, t he fac ial e~.,:pression ;ind dcr!lea.nor of the J 
i 

l· acc-~.l sed a.t the c.r:it:i.cal rno!ilent . A J
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1
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I The Govern- • 
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has discretion, i 
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i:.:: r::erel'{ c1m11la-1 . I 
( 9 r:i1 Ci :r 1 ~ f. Ci ) ; 

(5::.h Cir 1972); United 

Thi 2: CO!lrt ~FlS 

:r-evi !.:::wed i::1 c;-c,cr:J. the n,;.,C:;eS ani::: averred testi.;::io:ty 

that t:-ic t c·:-;ti- I defens~ witnesse~ 

I:-;·· t.be 

i 
b•:: den i.cd on the! 

Gov,::r::0::1cnt h11 c; arr;ucd, lHfo'l~vpr, 

\ 
~i~ilar ~~~ner as ! 

c.J.ses which cr;>r:sidcr 

whose te!> t ir.-:any i.5 

regard to 

501.Jl)~·}t by the def en:;e, and ~ot with to 
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testiiy si~ilarly 

the t~s t.i~ony of I 
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~. :· ;l:. :-;~~e ~·::~e :oh~~~ !.>r:·c·~<i~i::.: ta tr:e! 
! 
i C,.::ivi:~.?:n;:-:-::'n: h~s :10t: i:i-dicate~ that i 
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,~ zn r , 2 a 7 o o ( D. c. e:l:r l £n :n : 
11 \.,lllatc··vt>r <::i:~• 1·n~s~c0 1;i,1y 1.~xi !:.t '"it.h 
n~spect tt:i tht~ pO\.;t:~r LO CU'.npe i tJ~C' Si.li'\C 

ob(~d:i<-?llCC!. to the p)·ocess, iiS .if it had 

b(~ e n (3 5 ~ e c l e d t o LI p r i v l1 t e c i t i z c n , 
then.:! exists no d:U::fe rence with rc~>p~ct 

t-.o thf! r.ight to obtain it. 

The 9nard, furnished to thi::; high officf!r,. 

to pn'>t.r.~ct him from being har,"33Sl'!d by 

vex a.ti ems c·JH) umwces~.><!ry sul;pof~niis, i:.; 

to be 1 C•ox e<1 f e·:r j n th~ conduct of a 

cotirt r.1.f t -n.r P~o~> e :~ubpo;:!n.:.is h.::ivr~ j :;sued; 

not i ;"J 2ny circu.msL:rncc~ which i:; to 
p:r ucc:.k'. tlici r be- i n') issued. " 

1)) ,.})'""''-'(' •:•-~t""~ '' 1-~l
0

)'0n :::'.__.,:! _;:_-_,. l ~ ~- ~ ,_:: v \ • , ._: ... -- , -- U.S. --, S~Ct. 

dc~ci.·:-:.ion ultitni'lt c ly ir·1· tht~ coi}rt. 

ev idenCl~, the reasoning those 
i 

,. "~o.:-i .__.:...>c::I 

i 
i s even more pertinent in the inst~nt Thos.<?. hold l 

thnt no person, even a President, is 

.in ;,ppropriate judic.5er1 proceedings, docur.lents 

la·,...r and that 

and other 
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I 
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I 
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i 
tangible evidence within the very office of the President m~y l 

1· br:~ c,bt~i,!."J(:~ d for use i.n t !:os~ jn<1:i.cia1 procN!dings. 
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i all~g~J criminal 2ct, 
!. 
!' 

i' 
l 

u-,, .. 

President 
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President. 

of t:he Prt>side:nt if Le i ~; c .:) ) } c d to t CD t l f y u !i r.l 

tri~l, th.~s court h~l!J 

trial Lo the ilccused, 

regard f or all t~e and protections affor~ed .. 

Ct>;Jrt. in Un.i t2d StcJtc·.s 1J .. t~lxo n, 

!/l L.:td. 2d c;t 105() r.inr.1 0specially t.rue: 

"[T)he cUc,wancc of the privile .. .ie to 

with}JC•)o evidence th.:it is der::on1>trably 

relcv8nt in ~ criminal trial would cut 

decplj' :i.11tc, the guar;rntee 

of L:nv and qravely irr.pair 

functi~1 of the courts." 

of due process 
the ba:3ic 

r 
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I 
i 
I 
i 
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I 
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I 
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I 
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I 
i 
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I . I 
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'I'he court J1a s deter:n ined that the subpoena .should\ 

I 
In :n~coyniti.on of the hiqh . 

i on the facts of this ca~e. 

of the Pros:i c~.f~nt .:H1d bcinq miDcHul of t'.:·e inconvenie-nce! 

I 
will the> court ;,;:ill ; 

j 

but rathl'r / will "bri.nq" the court to the Pr~sidentt 

.:.· PRC:rP J..:. p2nni t.s the takinq of deposit.ions \.)f 

It is app:rop.riatr~ in th1~ 

I 
i 

in.st.:mtj 
; 

c.:! ::.e tr) t~Xe> a <kpt:·.•;.\t .i<:·11 of the President, on vidr.!O t.a!)e, .1t: 

I 
n ?Jace ~~d time o1 hi5 choosing on or before October Jl, 1975i 

i 
I 

I 
i . ; 

LJI1~~ ~ 

! 
i d~~eanor of the witness will be preserved for the j~ry. To 

1 facilitate the he~ri~9 

r n. 
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I 
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p~rpet r2.ted a~.;;in:st the person Of u~e Presid1.:nt. 

the p~rson of U1e }>n~ .sid;~nt if r,c is ci!lled to ter;tify <.l~ Cl 

h'i th to t".3 l r?.sard i ot all L~e rights and protf!ctiun:; ilf forded 

r :.( ) t 

In thi5 respect, the 

11 IT))'..;~ <il lcwance of the pd.vi legc to 
withhold evidence that is d~"~nstr~bly 
relcva~1t in a crirnin~l trial would cut 
deepl y i~to th~ gu~rnntee of due µrecess 
of law nnd gravely .imp~ir the b2sic 
f\)TJCt i C>n Df t.fif:! Cvil r-ts. ,. 

sui:;.:::·a, __ ..........__ 

. 
[ 

I 
l 

I 
'l'};c., cc~ur-t h;:is detcrrnit:<!d that the subpoena s!lould{ 

i 

o~ the f~ cts of t h i s case. 
i 

In 1· eco~1;ii t .i m1 of ti:e hi qh ! 
i 
i 

() f the P:rcs :ident <!nrJ biJi.nq rni;i1.Hn.1 o[ t ! i •" inr.:nm.mni~~:ic~j 
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impose c~tm him, the court will . 
i 

! 
i r cquiie the President to corne to court to present his 
l 

I
\:.: t£>sti.r::iony, but rather, will ~bring" the court to the President~ 

i I: 
I 
i 

!· 
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in criminal ca~es. 

the t<Jking of deposit.ions of 
j 

It is appn>?riate in the instant! 

1 
1 c .:! s e to t wke 1"3 d e position of tJi~:> P rcsi1lern, oti video t::i?e, ut ! 

! 
' 2g75t 

<lS ·,,;i} 

fl\ci1iL"<t e the h~a:r i~ tJ .~nd to .:i~;:rnre t..hat the tr.:i ,ll :Jf. thi s 
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TdE W:-JIT£ HOUSE 

WASH I NG T O ~i 

October 24, 1975 

Dear Mr . Thornburgh: 

In accordance with your conversation with ~ 
member of my staff, enclosed is a copy of the 
subpoena directed to the President with respect 
to United States v. Frornrne, E. D. Cal., 
CR. No. S-75-451, for appropriate handling. 

~erely,·~ 

Ph~~~uchen co~~~U1wto1 
the President 

The Honorable Richard Thornburgh 
Assistant Attorney General 
Criminal Division 
Department of Justice 
Washington, D. C. 20530 

Enclosure 



10/24/75 

Fo_ No. USX-.52 (Rev. 6-1-65) SUBPOENA TICKET 

Jlistritt Qtourt of tbt 'ianittb ~tatt~ 
__ _______ __ E_as.te~rL .................. DISTRICT OF ... Califo~nia .................. . 

Gerald R. Ford, President 
of The United States 
Washington, D .c • 

To _______________________ ---. -------.. ---. -.. -. ----. --------- -- -- -------------- ---------------

BY VIRTUE OF A SUBPOENA issued out of the District Court of the United States, you are re-

quired to be and appear before the said Court at------------------------------------------------------------ --- ----------------····---------

at -------------- o'clock -------- m., on the ---------------------------- day of --------------------------------------------------------• 19 __ _____ _ 

then and there to testify on behalf of the ------------------------------------------------------------------- --------------- in the case of 

United States of America Lynette Alice Fro~..me 
------------------------------------------ -------- ------------------;-·---------- vs. -----------------------------------·en: ~---Ir0-~----s:·7 :;-J+:5r ·---

YOU !cRE HEREBY F.EQUL"ttED TO APPEA..~ AT A LOCATIO::'T TO BE ................................................................................... 
D3TERMI JED BY YOU .AT AIJY THIE COf.JVENIE~·IT TO YOU o:r (JR BEFORE . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ........... . 
Q{';r.on'Rn 31 , q7r:: TQ TESTIFY I N nIE ABOVE E)iTITLED CA3£.! BY :'Ii'...:Y • • • • y •• .v.Y!\. + t • ,La.. J ... • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •••••••• 

OH' fl. 1TJ.Ji~O-'T'\P1Tn D~Dr'.ST'PTf'l''j,. 
•• • • ••A•¥ J;A.,J-~.JfJV •• ~ Y. ~-11 ~y, •. • • • • • • • •. • •. • • • •. • • •. • •. • •. • •. • • * • • • • • • • • •. • • 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
and not to depart without leave. 

as the Court may direct. 

~J O~"'l -: .• Ji~~.3. 
~~ : J 7:"'::1.ey i .. :;J:- ~:J,3f-:3~d~!.. : 

~72:_ ll -:::i St ;t 

Ssvramento, California 
Tel: (916) 444-6595 

If you fail to obey such subpoena, you may be fined and imprisoned, 

Ct- e;'· _... I vV. ; ; ·._ / ' - - - 0 ____ _ _______ . __ f_ ___ l~ / ________________ __ ___ ______ _ 
Geor ge K. NcKi !l!'iej b u. S. Mtirah.tJJ. 

95814 

U. S. C-OV ER.'<~!E:>IT P RINTI:>IC OFFICE : 1971 0 - 449-064 
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MEMORANDUM FOR: 

FROM: 

• 

THE WHITE HOUSE 

WAS HIN GTON 

October 25, 1975 

THE PRESIDENT 

PHILIP BUCHE~ 
When I talked to you Thursday evening about the Judge's action in the Frorrrrne case to authorize your being subpoened for a deposition, I indicated that the Justice Department was concerned that the Judge had not properly addressed the various legal issues raised by the defendant's request to have you be a witness. However , the next day the Judge gid issue an opinion, copy of which is attached . 

As you can see from the opinion , the Judge now has carefully addressed the various legal issues and although one might argue against certain of his conclusions, he appears not to have misused his discretionary authority in your matter. 

Of further inte rest to you may be the attached article which appeared recently in the University of Illinois Law Forum and which has just come to my attention. 

Attachments 
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'I'BE COU:<.''1'~ W~ll, Hiss Fromme will not be presenc:.. 

I wou.lo :not c-on.seJ1t to ?1iss F:rosrune. going back for the taking 

5 Sorry r:.hout t1~i!.t, .Miss Fromme. .Mr. Vir9a certainly 

6 wi1.l very ably represent you at tJ)e taking of tJ)e> deposition. 

7 You ::>nd )~r. Beller or either of you, or if you wa.'1t 

8 the deposition to '.t,~ ti1kcn by someone of tJ)e J u stice Dcpi'.\rt-

rnent , that's up to you. But I think that Hr. Virga can t.:1.ke 

1 i) t})e deposi tion by himself. 

11 HP . .. VJJ<(;.A; May I direct. ?.. comment to the Court? 

12 THE- C.DDJ: '.l' : ').'es • 

MR. V:B~G,"\ : Will you be there? I "''Ould prefer you 

14 ' be the.re to n·h~kc ruli~)qE- on 2.JYY objections that might come up . 

I don 1 t want ti.> be- ih the situation wh~re we go bad~ there a..'ld 

l fj i"nstn~cted by his counsel not to 

17 an.s:wcr a que.stic.n, or the U. S. l\ttorney feels a. question 

lS should not be 2.::·S\\'c;rcd, or I feel it is a vague and arr1big-uous 

111 qu~sticn.. I thiJ:·}. we need somebody there to mak~ a ruling. 

zo 

21 

J thir-J:-. if tJ)S.i' 6eposit 5on is go:>.ng tD 'be taken, that .it should 

hi.'lvc; a.lJ,. the ntnosphcrc the Court provid~s and it should be 

juBt a s1opp lener~'i:?-.l to th.is tri c=t.i with you there, Your Honor. 

1 would also rc.-qnes t, since t..h~ \J.. S .. A ttor-:ney has indicated 

Uiat c:,t the co:".1ClDsion of. h.is case he is going to tu.rn over. 
f J (). 

"\::.• . 

all sta.ternentsr I request that before. I depose th-.e Preside~t I i 
I • ;,. , 

~ 

QEttrm: E KrK!ttff(lH g - F 

~ . . ' 

i 

~~ i r:=. t 

--·~ ' ~ t i 
u 

i:~.:· 

~~ 

' . 
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MEETING: 

DATE: 

PURPOSE: 

FORMAT: 

ADMINISTRATIVELY CONFIDENTIAL 

THE WHITE HOUSE 

WASHINGTON 

c 
SCHEDULE ~l;)I;f!!!$1' 

Date: October 25, 1975-<) 
From : Philip W. Buchen{.[J~ 
Via: Jerry Jones·~ 

Deposition of the President by John E. 
Verga, Attorney for Lynette Alice Fromme . 

On or before October 31, 1975 (although 
it could be slipped to November 1, 1975, 
provided I know by Tuesday, October 28 ). 

To comply with the attached subpoena, 
issued pursuant to opinion of the U. S. 
District Court for the Eastern District 
of California on October 24, 1975. 

- location: Counsel's Office (West Wing ) 
(subject to approval by WHCA 
that facilities here would 
be appropriate) 

- participants: The President; a Judge 

- expected 
length of 

participation : 

of the u. S. District 
Court for the District 
of Columbia (to be 
designated); Dwayne Keyes, 
a U.S. Attorney f or the 
Eastern District of 
California ; an attorney 
from the Department of 
Justice in Washington; 
Philip W. Buchen; a court 
r eporter (to b e designated) ; 
and WHCA personnel as 
needed for video taping. 

Probably not more than 
one-half hour but 
allowance should be made 
for possible extension . 

IV 

<",.., 



OTHER 
PARTICIPATION: 

PREPARATORY 
MATERIAL: 

PRESS 
COVERAGE: 

STAFF: 

APPROVAL FOR 

2 

None 

Copy of President 's written 
statement to the FBI which he 
gave on October 2, 1975. 

None (except that the Press Office 
on the day of the event should 
probably make an announcement that 
the deposition is to be taken). 

Philip W. Buchen 

AT O'clock 
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MEETING: 

DATE: 

PURPOSE: 

FORMAT: 

ADMINISTRATIVELY CONFIDENTIAL 

THE WHITE HOUSE 

WASHINGTON 

SCHEDULE REQUEST 
Date: October 25, 1975 
From: Philip W. BucheniJLJ 
Via : Jerry Jones·~ 

Deposition of the President by John E. 
Verga, Attorney for Lynette Alice Fromme. 

On or before October 31, 1975 (although 
it could be slipped to November 1, 1975, 
provided I know by Tuesday, October 28). 

To comply with the attached subpoena, 
issued pursuant to opinion of the U. S. 
District Court for the Eastern District 
of California on October 24, 1975. 

- location: Counsel's Office (West Wing) 
(subject to approval by WHCA 
that facilities here would 
be appropriate} 

- participants: 

- expected 
length of 

participation: 

The President; a Judge 
of the U. S. District 
Court for the District 
of Columbia {to be 
designated); Dwayne Keyes, 
a U.S. Attorney for the 
Eastern District of 
California; an attorney 
from the Department of 
Justice in Washington; 
Philip W. Buchen; a court 
reporter {to be designated); 
and WHCA personnel as 
needed for video taping. 

Probably not more than 
one-half hour but 
allowance should be made 
for possible extension. 

~ __ :. :.· .) . 

{· -



OTHER 
PARTICIPATION: 

PREPARATORY 
MATERIAL: 

PRESS 
COVERAGE: 

STAFF: 

APPROVAL FOR 

2 

None 

Copy of President's written 
statement to the FBI which he 
gave on October 2, 1975. 

None {except that the Press Office 
on the day of the event should 
probably make an announcement that 
the deposition is to be taken). 

Philip W. Buchen 

AT ------ O'clock 

. ) 
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I') -

·~~ 
Monday 10/27/75 

1:00 Helen Thomas called. She would like to know what 
the govermnent's reasoning ta for the Pre•ldent not 
giving a deposition in the Squeaky case. 

I told her that you had previously asked that we refer 
calls in this matter to Mr. Thornburgh at Justice. 

She indicates that,according to the Justice people in 
California. it was a White House declaion. 

She will call Mr. Thornbu~gh -·but would still like 
a call from you. 

393-3430 



THE WHITE HOUSE 

WASHINGTON 

, / ·e ~ _. ;;t ,rrv 
/v~t_/µ~ 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

October 29, 1975 

vi Ir 
V,~ 

PHILIP BUC~N J 
BOB MEAD~ 

Attached Resume I Request 

I recently received a call from Mr. Allen Benowitz, signator of the 
attached letter, after he read the news concerning the request for 
the President to do a videotape deposition. This is his fi:eld of work. 

I informed him that any such decision would rest with the Justice 
Department and no arrangement for such a deposition was being made. 
Now, that's changed. 

He has forwarded to me a letter of introduction and resume offering 
his services which I pass onto you for your information. I am some­
what upset that he took it upon himself to also contact Judge MacBride 
in Sacramento. 

Mr. Benowitz has requested a reply which I turn over to you. 

"f; () ·~. 
<'), 
o' 



NOTARIES PUBLIC H. ALLEN BENOWITZ & ASSOCIATES, INC. TELEPHONES 

DEPOSITIONS 

STATEMENTS 

COURT HEARINGS 

GENERAL REPORTING 

CERTIFIED SHORTHAND REPORTERS 

VIDEO TAPE DEPOSITIONS 

538 SEYBOLD BUILDING 

MIAMI, FLORIDA 33132 

373-9997 

373-9998 

Mr. Robert Mead 
Television Advisor to 
The President 
The White House 

October 22, 1975 

1600 Pennsylvania Avenue 
Washington, D. c. 20500 

Dear Mr. Mead: 

Thank you for the opportunity of speaking with 
you today. By way of further introduction, I refer you to 
the attached resume, brochure, and Florida Bar Journal 
article entitled, "Legal Applications of Videotape." 

This letter documents my discussion with you 
today, in which I expressed my interest in videotaping 
the deposition of President Ford, if a decision is made by 
the Department of Justice, or the proper body, together with 
making a simultaneous stenographic record, in connection with 
the Hon. Thomas J. MacBride's order on the above concerning 
the Lynette "Squeaky" Fromme case, who is charged with 
attempting to assassinate the President. 

I understand from our discussion that no 
arrangements for an independent videotape deposition service 
have yet been made. I can assure the Court and parties 
involved, based on experience, of the utmost quality, camera 
neutrality point of view, and optimum results in taking 
video depositions. 

I know you are aware of the inherent benefits to 
the bench and bar of this videotape technique, which are worthy 
of your consideration. 

I await your reply. Thank you. 

cc: Hon. Thomas J. MacBride 

HAB:ml 
Encs. 

sin er~ 

H. Allen Benowitz, 
RPR, President 

CSR, 



NOTARIES PUBLIC H. ALLEN BENOWITZ & ASSOCIATES, INC. 
TE LEPHONES 

DEPOSIT! ONS 

STATEMENTS 

COURT HEARINGS 
GENERAL REPORTING 

CERTI Fl ED SHORTHAND REPORTERS 
VIDEO TAPE DEPOSITIONS 

538 SEYBOLD BUILDING 
MIAMI, FLORIDA 33132 

October 22, 1975 

The Hon. Thomas J. MacBride 
u. s. District Court Judge 
650 Capitol Mall 
u. s. Courthouse 
Sacramento, California 95814 

373-9997 

373-9998 

RE: LYNETTE "SQUEAKY" FROMME - VIDEOTAPE DEPOSITION,PRES. FORD 

Your Honor: 

By w y of introduction, I refer you to the 
attached resume, brochure, and Florida Bar Journal article 
entitled, "Legal Applications of Videot pe.• 

This letter documents my discussion with your 
secretary this day, in which I expressed an interest in 
videotaping the deposition of President Ford, together with 
making a simultaneous stenographic record, in connection 
with your order that the President testify in this fashion. 

I understand that no arrangements for an 
independent videotape deposition service have yet been made. 
I can assure the Court and parties involved, as I have 
indicated to Mr. Mead at the White House, evidenced by the 
attached letter, of the utmost quality, camera neutrality 
point of view, and optimum results in taking video depositions. 

I need not emphasize the significance of having 
a court reporter in attendance making a simultaneous stenographic 
record to verify the authenticity of the videotape, together 
with a date-time generator, and many other reasons which are 
self-evident. 

I hope the Court and counsel will find th~ r ~vices 
of my office worthy of your consideration. b~ 

Thank you. 

cc: Mr. Robert Mead, Television 
Advisor to the Present 

HAB:ml 
Encs. 

co 

Sincerely, 

B. ALLEN BENOWITZ, CP, CM, 
CSR, RPR, President 



NOTARIES PUBLIC 

DEPOSITIONS 

STATEMENTS 

COURT HEARI NGS 

GENERAL REPORTING 

H. ALLEN BENOWITZ & ASSOCIATES, INC. 
CERTIFIED SHORTHAND REPORTERS 

VIDEO TAPE DEPOSITIONS 

538 SEYBOLD BUI LDING 

MIAMI, FLORIDA 33132 

October 1975 

RESUME 

~ 
~ 

TELEPHON ES 

373-9997 

373-9998 

H. Allen Benowitz has served the legal profession 
as a court reporter for 15 years. 

Since establishing himself in Miami, Florida, 
14 years ago, Mr. Benowitz and his court reporting and 
videotape deposition firm, H. Allen Benowitz & Associates, 
Inc., have achieved a reputation for thorough professionalism. 

Mr. Benowitz' qualifications and experience have 
been recognized by experts in both the court reporting 
field and the legal profession: 

l] 

2] 

3] 

41 

5) 

Holder of the National Shorthand Reporters 
Association Certificates of Proficiency and 
Merit; 

At the age of 22, placed 3rd in the 220-word-per­
minute Literary and 6th Place in the 230-word­
per-minute Legal Opinion Examination in the Annual 
Speed Contest of the National Shorthand Reporters 
Association; 

Certificate of Certified Shorthand Reporter, 
State of Florida1 

Technical Consultant for Chairman and Video Advisor 
to the Committee of Audiovisual Recording for the 
National Shorthand Reporters Association and 
Florida Shorthand Reporters Association, 1973-1974; 

Addressed the American Bar Association's Annual 
Meeting in Washington, D. C.; the South Broward 
Bar Association; the Broward County Trial Lawyers 
Association on the topic, uAchieving Optimum 
Results in Taking Video Depositions,u 1973 and 
1974; 
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6] 

7] 

8] 

9] 

10) 

11) 

12] 

13] 

14] 

Consultant to Federal Judicial Center, J. L. 
Ebersole, [then] Director of Systems and Inno­
vations, helping to draft "A Guide to Videotaping 
a Deposition"; 

Consultant to Committee on Legal Applications of 
Videotape, American Trial Lawyers Association, 
Douglas Stripp, Chairman; 

Author, "One Court Reporter's View of Videotape 
Depositions," National Shorthand Reporter 
Journal, October 1973; 

Author, "Legal Applications of Videotape," 
Florida Bar Journal, February 1974; 

NSRA Representative, Legal Communication 
Workshop, a government-funded program presented 
by the National Science Foundation in conjunction 
with Michigan State University. Topic: Impact 
of videotape trial versus live trial on the jury, 
Atlanta, Georgia, March 14-16, 1974; 

Instructor, Aspen Law Center, Video Workshop 
for court reporters. Topic: "Techniques for 
Videotaping a Deposition," Aspen, Colorado, 
April 10-13, 1974; 

Coordinator, Video Workshop, National Shorthand 
Reporters Association Annual Convention, Houston, 
Texas, August 1974; 

TV interview, Channel 4, WTVJ, Miami, Florida, 
May 9, 1974 (Participants: Judge Mccrystal, 
Ohio, Judge Silver, Miami, Florida Talbot (Sandy) 
D'Alemberte, Miami, Florida, H. Allen Benowitz ·~~ 
Miami, Florida) ; /~· H 1 1i'0 

'-~ < : :; .... 
TV Panel Interview, Channel 36, UHF, Pasadena 
Cablevision, Houston, Texas, August 7, 1974 
(Participants: Ray Desimone, Robert Cohen, 
H. Allen Benowitz, NSRA Audiovisual Committee); 

. 
' 
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15) Published (Reprint) "Legal Applications of Videotape,• Wisconsin Bar Bulletin and Wisconsin Reporter, June 1974; 

16) Instructor, Videotape Workshop for Mississippi Court Reporters Association, sponsored by the Mississippi Judicial College, coordinated by the University of Mississippi Law Center and Division of Continuing Education and Extension, funded by Mississippi Division of Law Enforcement Assistance, Office of the Governor, Jackson, Mississippi, October 11-13, 1974; Biloxi, 
Mississippi, October 25-27, 19741 

17) Chairman, Committee of Electrical Recording, 
Florida Shorthand Reporters Association, 1974-1975; 

18) Member, Committee on Videotape Recording, National Shorthand Reporters Association, 1974-1975r 

19) Coordinator and instructor, Video Workshop, National Shorthand Reporters Association, Doral-On-The-Ocean, Miami Beach, Florida, January 10-12, 1975; 

20) Lecturer, Video Workshop and Annual Convention, Maryland Shorthand Reporters Association, Ocean City, Maryland, October 10-12, 1975. 

Reference: Martindale-Hubbell. 
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H. ALLEN BENOWITZ & ASSOCIATES, INC. 
CERTIFIED SHORTHAND REPORTERS 
VIDEOTAPE DEPOSITIONS 
538 Seybold Building, Miami, Florida 33132 

sm 

VIDEOTAPE 
DEPOSITIONS 
By H. Allen Benowitz & Associates, Inc. 

A new dimension 
has been added to 
the technique of taking 
testimony 1n the way of 
Videotape Depositions. 

Unretouched photograph of a simulated videotape deposition. 



YOUR MOST VALUABLE EYE-WITNESS 

Videotape depositions, acceptable in Florida 
Courts of Law, provide a highly convenient and 
credible form of testimony. Videotape recordings 
are especially valuable when important witnesses 
cannot be available at time of trial. Testimony and 
evidence may be taped anytime, anywhere ... 
a doctor's office, at hospital bedside, in a witness' 
home, court reporter's office or any place 
designated by the attorney ... and then replayed 
over a portable TV monitor in your office or 
at the trial. 
The scope of the audiovisual medium adds to the 
effectiveness of testimony in the jury's eyes, 
and is certainly more attention-getting than the 
reading of a written deposition. Just as television 
brings eye-witness events into your home, 
so can it bring the same effective dimensions of 
sight and sound into the courtroom. 
Another advantage of this medium is apparent 
in the recommendations made by the American 
Bar Association's Special Committee on 
Automobile Accident Reparations. 
We are pleased to announce that H. Allen Benowitz 
& Associates, Inc .. has added new scope to its 
reporting services with the addition of Videotape 
Depositions. 

sm 

A VARIETY OF USES 

Videotape recording may be used to avoid 
bringing cumbersome demonstrative evidence into 
the courtroom in products liability cases, 
while providing satisfactory demonstrations. 
Expert witnesses may record their testimony in 
professional surroundings. Will signings when 
videotaped provide visual evidence of the testator's 
competence and state of mind at time of 
execution. Videotape provides a superior view of 
accident scenes, land acquisition sites, building 
interiors, taking of statements, depositions and 
such-far more effectively than still photographs 
or diagrams. 

OBJECTIONS 

The problem~ of using videotape as evidence have 
been greatly facilitated by rules of court. 
If an attorney has an objection to a question, 
the court reporter's written transcript of the 
deposition is brought before the Court, the Judge 
rules on it, and the inadmissible material can be 
edited out of a duplicate or "dubbed" tape. 

EDITING 

In videotape editing, the videotape itself is not 
cut or spliced. The original tape is re-recorded or 
"dubbed" to another videotape, leaving out 
portions of material that are not desired and 
thereby retaining the original tape recording, 
which is preserved for appellate purposes. 

THE DEPOSITION 

The videotape operator and the court reporter, 
together with his written transcript, will fully 
identify the participants and attest to the time, 
date, and place of the deposition. Following the 
swearing of the witness by the court reporter, 
counsel will stipulate to the acceptance of the 
videotaped deposition. A form can be 
provided upon request. 
At the conclusion of the videotaped deposition, 
the original tape will be retained by the operator 
until time of trial, at which time it will be 
viewed by the jury. 
Until the time of trial the court reporter's 
written transcript, which is the official record, 
will serve your purposes for preparation. 
Additional, duplicate videotapes may be purchased 
by counsel for the respective parties. 

SER VICES & EQUIPMENT 

H. Allen Benowitz & Associates, Inc. provides 
a complete range of videotape services for legal use. 
A qualified, experienced VTD technician is on 
staff. Equipment used is the Sony AV-3650, 
EIAJ-1 Format, using one-hour, half-inch tape; 
the Sony AV-8600 color /black & white recorder; 
and the Sony Video Rover II (Battery powered 
for convenient location use) AV-3400/AVC-3400, 
EIAJ-1 Format, which uses half-hour reels of 
half-inch tape. All are accepted as standard 
throughout the court system. Tapes used are: 
One-hour tape, Sony V-32, 2,370 ft., 7 in. 
diameter reel and box; half-hour tape, Sony V-30H 
1,210 ft., 5-1/8 in. diameter reel and box. 

CHARGES Out of town - additional 
In our studio - (1st hr.) - $125. 

Videotaping: 
$150 for first hour, including use of tape; 
$75 for second and third hours, including use 
of tape; 
$50 for each additional hour thereafter, including 
use of tape. 
Playback: 
$60 for first hour (minimum $75 one hour or less) 
$50 for second hour 
$25 for each additional hour or fraction thereof, 
including equipment and operator. 
(color playback a vai/able upon request) 
Videotape duplication: 
$20 per man-hour; 
$40 per one-hour Sony V-32 tape, including reel 
and box; 
$25 per half-hour Sony V-30H tape, including 
reel and box. 
Videotape editing: 
$25 per man-hour. 

Contact H. Allen Benowitz, CSR 

H. ALLEN BENOWITZ & ASSOCIATES, INC. 
CERTIFIED SHORTHAND REPORTERS 
VIDEOTAPE DEPOSITIONS 
538 Seybold Building, Miami, Florida 33132 

(305) 373-9997 373-9998 



H. Allen Benowitz, CSR 

H. Allen Benowitz & Associates, Inc. 
Certified Shorthand Reporters/ Videotape Depositions 

538 Seybold Building, Miami, Florida 33132. (305) 373-9997/98 



• 
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Wednesday 10/Z9/75 

1:10 Jim Burch of Olney Video Productions called to say 
that bis company is the "best" to do the video of 
the PreaideDt's deposition. They have done depositions 
before - - for trial attorneys and justices - - and they 
are familiar with procedures so they can be sure the 
tapes aren't ta.m.pered with. etc. 

Mr. Buchen said to tell him. that it is a government 
operation and the government will handle it. 

I thanked him for bb offer. 

• 

333-6664 
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October 29, 1975 

Dear Professor Prinz: 

Thank y ou very much for the messages 
you left with my secretary la~t week . 

I Qppreciate your inte~est and concern 
a bout the matter of the ?resident 1 s 
testimony in the Frorn,.ue case . As you 
probably know by now, the President 1 s 
deposition will b e taken on November l 
for use at the trial . 

Sinc erely , 

~4~·~-{t 
Philih/w . Buchen 
C 11n ~ -+- +-- a Pr~.-.~ lei'~ 0-.. __ 5 ___ o -D~ --~ .:> ~et.__,_ .._ 

Professor Donald Pri nz 
McGeorge School of Law 
3200 ~ifth Avenue 
S2cramen to , California 93817 
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Thursday 10/23/75 

4:Z5 Don Prince called again. He is the Professor of Constitutional 
Law at Mc George School of Law in Sacramento - - called on 
Wednesday 10/15. (916) 927-4134 

Wanted you to know that he hasn't talked to anyone else 
about this. He said he feels rather strongly that both 
legally and politically for the Justice Dept. to appeal the trial 
court decision concerning the subpoena on the President. 
The reason for that is that it is not the right case to win. It 
is a very weak case and he feels one should wait for a case 
where someone ls clearly misusing the subpoena power. Feels 
the time to assert executive privilege is where someone has a 
good strong case that someone is misusing -- this isn't the case 
that can be one. There will be one that would be good for it. 
He feels this one would be almost a certain loss. 

He feels the President is considered an open person .. - he 
doesn't hide behind anything. People like him for that. 
Fer him to assert executive privilege and for him to go down that 
route it isn't wise because it is not his image. He may be able 
to argue that he is against the Justice?? direct appeal and waive 
the right. 

The youth who are so disillusioned -- would probably be helped. 

\ 

The real important thing is on the law. If they want to make a strong 
case on the law, he thinks they have a strong case to offset executive 
privilege. The fact that it is video tape would not interfere too 
much with his time and function as the President. They have 
the argument that it is necessary for the defense. And the they 
want to know if the President didn't hear the gun click, does that 
mean it didn't clickJ> Should he have heard it? How could 
someone else hear it if he didn't? Sa.id he doesn't see how 
he can win on executive pl"iv:llege. Legally, he'd rather wait 
for a case where they misused. Politically he's going to look 
a lot better. The kids wouldn't be so disillusioned. The 
President should say "I'm an open person and she thinks it's 
necessary for her defense; I will not hide behind any executive 
privilege." "Should waive my privilege and ask any appeal 
the Justice Dept. may have filed to be dismissed. 11 

He thinks it's politically good and more important -- legally. 

It's just a personal opinion but Mr. Prince says he's very versed 
in thls field and that's what he thinks!!! 

::..1 
~! ' ' 
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Wednesday 10/15/75 

4: 30 Don Prince called from Sacramento: he is a law (916) 92 7 -4134 
profee•or - - coutltutional law - .. at McOeorge School 
of Law. 

He had some information that he thought might be 
helpful in possibly preparing an answer in case 
somebody files a certain law suit in connection with 
the Lynette Fromme case -- thought it might be a 
matter the Counsel to the President might like to know. 
He doesn't want to talk to anyone but he baa a great 
deal of expertise on exe<:utive privilege. He has 
talked with a lot of people, a.nd he feels that the 
Defense la planning to subpoena. the President - -
it's speculation but felt if we bad this knowledge, 
it might help to be ready for it. 

I asked Barry to talk with Mr. Prince (when myoonly 
information was that he wanted to pass on some information 
in the Lynette From.me matter) and Barry said he should 
talk to the U. s. Attorney'• Oflice. With a little more 
information, Keu said either the U.S. Attorney's Office 
In Sacramento or Justice Department here. 

Mr. Prince just wanted to pass this on to you -- feeling 
this would be information that you would like to know - -
so I took hi• information. 
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The attached is brief and to the point, 

I realize, but we are concerned that 

anything more def ini ti ve, i.e. disclosing 

the results of our investigation, might, 

if furnished to the President prior to his 

testimony, be ( if demanded by and furnished 

to defense counsel) construed as an attempt 

to "brief" the President on what his 

testimony should be. 
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.JULY 1973 EDITION 

GSA F?MR (41 CFRI 101-11.S 

UNITED STATES GOVERJ.~MENT 

·· iV.!emoranditrfl 
Richard L o Thornburgh 
Assistant Attorney General 
Criminal Division 

DATE: OCT 31 1975 

\;. f 
FROM L'.'.:

11 

( D • Dwayne Keye s 
1J United States Attorney 

SUBJECT: 

.5010-110 

Eastern District of California 

LYNETTE ALICE FROMME 

The defendant, Lynette Alice Fromme, has been indicted 

for attempting to assassinate Gerald R. Ford, President of 

the United States. 

Her trial is presently scheduled to commence on 

November 4, 1975, before the Honorable Thomas J. MacBride, 

Chief Judge, United States District Court for the Eastern 

District of California. 

There were 20 to 25 k nown persons at the scene who saw 

various portions of the alleged attempt on the life of the 

President or who heard various statements attributed to the 

defendant. 

There were numerous others in the immediate vicinity 

who neither saw nor heard anything. 

The defense has stated they wish to inquire further 

into the President's recollection concerning the click of 

the handgun and statements attribtlted to the defendant. It 

can also be expected that the President will be asked about 

the appearance or demeanor of the defendant when she pointed 

the gun at him. 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 

• 



I 

• 

• 
THE WHITE HOUSE 

WASHINGTON 

October 31 , 1975 

THE PRESIDENT ' S DEPOSITION 
Saturday, November 1, 1975 
10:00 a.m. (30 minutes) 
Room 345-EOB 

From : Philip W. Buchen")'.7(,J~ 

I . PURPOSE 

To comply with the subpoena issued by the District 
Court of the United States for the Eastern District 
of California in the case of United States of 
America v. Lynette Alice Fromme . 

II . BACKGROUND, PARTICIPANTS AND PRESS PLAN 

. A. Background: A subpoena was issued on October 24, 
1975, requesting you to · testify by way of a 
video taped deposition in lieu of your appearing 
as a witness c alled by the defense in the Fromme 
case which is to b e tried starting November 4. 

Background paper prepared by the Justice 
Department is attached at TAB A. 

In addition, U. S. Attorney Dwayne Keyes will 
meet with you late on Friday, October 31 for 
approximately 15 minutes to provide furth e r 
background . 

B . Participants: (See attached list, TABB . ) 

C. Pres s Plan: Event is to be announced, but there 
is to be no press coverage. I f Judge MacBride 
agrees , we will have Dave Kennerly take 
photographs of the setting and the participants 
in place prior to the start of the deposition. 
These photographs would be for Archival purposes 
only and would not b e released for publication . 





'"PTIONAL FOJtM NO- 10 
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TO 
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UNITED STATES GOVERJ~MENT 

Memorandum 
Richard Lo Thornburgh 
Assistant Attorney General 
Criminal Division 
D. Dwayne Keyes 
United States Attorney 
Eastern District of California 

DATE: OCT 31 1g75 

SUBJECT: 
LYNETTE ALICE FROMME 

cl'> j.';¥ 
~1i 
ll . - . 

The defendant, Lynette Alice Fromrne, has been indicted 
for attempting to assassinate Gerald R. Ford, President of 
the United States. 

Her trial is presently scheduled to commence on 
November 4, 1975, before the Honorable Thomas J. MacBride, 
Chief Judge, United States District Court for the Eastern 
District of California. 

There were 20 to 25 known persons at the scene who saw 
various portions of the alleged attempt on the life of the 
President or who heard various statements attributed to the 
defendant. 

There were numerous others in the immediate vicinity 
who neither saw nor heard anything. 

The defense has stated they wish to inquire further 
into the President's recollection concerning the click of 
the handgun and statements attributed to the defendant. It 
can also be expected that the President will be asked about 
the appearance or demeanor of the defendant when she pointed 
the gun at him. 

Buy U.S. Savings Bonds Regularly on the Payroll Savings Ptan 





PARTICIPANTS 

Judge Thomas J. MacBride 
District Court of the United States 
for the Eastern District of California 

Mr. Richard Thornburgh 
Assistant Attorney General 
Criminal Division 
Department of Justice 
Washington, D. C. 

Mr. Dwayne Keyes 
U. S. Attorney for the Eastern District 
of California 

Mr. John E. Virga 
Attorney for Lynette S. Fromme (The Defendant) 

Mr. Richard Fong 
Court Reporter from Judge MacBride's 
Court 

Technical personnel from the Navy 
Photo Center and from White House 
Communications Agency 



I . PURPOSE 
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THE WHIT£ HOUS£ 

W,A.SH I NGTON 

October 31, 1975 

THE PP-.ESIDENT'S DEPOSITION 
Saturday, November 1, 1975 
10:00 a.m. (30 minutes) 
Room 345-EOB 

From : Philip W. Buchen 

To comply with the subpoena issued by the District 
Court of the United States for the Eastern District 
of California in the case of United States of 
America v. Lynette Alice Fromme . 

II . BACKGROUND , PARTICIPANTS AND PRESS PLAN 

A. Background : A subpoena was issued on October 24 , 
1975 , requesting you to testify by way of a 
video taped deposition in lieu of your appearing 
as a witness called by the defense in the Fromme 
case which is to be tried starting November 4. 

Background paper prepared by the Justice 
Department is attached at TAB A. 

In addition, U. S. Attorney Dwayne Keyes will 
meet with you late on Friday , October 31 for 
approximately 15 minutes to provide further 
background . 

B. Participants : (See attached list , TAB B.) 

C.- Press Plan: Event is to be announced, but there 
is to be no press coverage . If Judge MacBride 
agrees , we will have Dave Kennerly take 
photographs of the setting and the participants 
in place prio~ to the start of the deposition. 
These photographs would be for Archival purposes 
only and would not be released for publication . # 
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Richard L. Thornburgh 
Assistant Attorney General 
criminal Division 
D. Dwayne Keyes_ 

• 

United States Attorney 
Eastern District of California 
LYNETTE ALICE FROMME 

OCT 31 1975 

'l'he defendant, Lynette Alice Froma.e, has been indicted 
for attempting to assassinate Gerald R. Ford. President of 
the United States. 

Her trial is presently scheduled to commence on 
November 4,. 1975, before the Honorable Thomas J. M.acBride. 
Chief .Judge, United States District Court for the Eastern 
District of ca1ifornia. 

There were 20 to 25 known persons at the scene who saw 
various portions 0£ the alleged attempt on the life -of the 
President or who heard various atateiaents attributed to the 
defendant. 

There were numeroua others in the immediate vicinity 
who neither saw nor heard anythinq. 

The defense has stated they wish to inquire £urther 
into the President's recol.lection concerning the click of 
the handgun and statement• attributed to the defend.ant. It 
can also be expected that the President will be asked about 
the appearance or demeanor of the defendant when she pointed 
the 9un at him. 
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PARTICIPANTS 

Judge Thomas J. MacBride 
District Court of the United States 
for the Eastern District of California 

Mr . Richard Thornburgh 
Assistant Attorney General 
Criminal Division 
Department of Justice 
Washington, D. C. 

Mr. Dwayne Keyes 
U. S. Attorney for the Eastern District 
of California 

Mr. John E. Virga 
Attorney for Lynette S. Fromme (The Defendant) 

Mr. Richard Fong 
Court Reporter ' from Judge MacBride's 
Court 

Technical personnel from the Navy 
Photo Center and from White House 
Communications Agency 
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THE \.'./HIT::: HOUSE 

October 31 , 1975 

1. U. S. Attorney Keyes when all participants are 

present wi l l make a statement for the audio 

record of the parties to the case , the persons 

present , and the authorization for the deposition 

and the applicable rules that will apply. 

2 . The Judge on the audio record will swear-in the 

President. 

3. For the video r ecord , the defendant ' s co- counsel 

will proceed with his questioning of the 

President and at the conclusion of the questioning, 

if any, by the U. S . Attorney, the video portion. 

of the record will be concluded . . 

4. The Judge for the audio record will the·n direct 

that ~ of the two tapes made by camera #1 (Sony) 

that he will take immediate custody of one such 

tape under seal to have opened only upon the 

order at the trial , and at the conclusion of the 

trial~ be . resealed and remain in the custody 

of the court pursuant to the court's order in 



2 

5. The Judge will then on the audio record 

direct that the second duplicate tape made 

by camera #1 shall be placed under seal and 

left in the personal custody of the Counsel 

to the President until further order of the 

Court. 

6. The Judge will also state for the audio record 

that prior to seal ing such two tapes , each 

shall be replayed in his presence to ascertain 

that there are no interruptions or defects or 

flaws therein and that when the Judge determines 

such tapes are acceptable, he will direct that 

the tape made by camera #2 (Navy) will be 

destroyed in his presence. 



Friday 10/31/75 

12 :40 Mr. Tho.rnbuZ'gh' • office called to let you know that 
John Virga will be the only defenae attorney appearing 
at the depo•ltion tomorrow (Saturday ll/1). 

Do you want me to pa•• thla word along to Jerry Jonea? 



Friday 10/31/75 

1:00 Forest Boyd of. Mutual Broadcasting called to 
ask if the President will answer any queationa or 
whether he will just make a atatement at the deposition 
tomorrow. I checked with Hushen,. but he waa not 
at his desk. but they suggested Mr. Boyd go to that 
office and Mr. Hushen would be bac:k in a minute to answer 
the quesUon. 

He indicated Ron Nessen didn't cover that point in his 
press briefing. 

785-6415 
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Friday 10/31/75 

2:35 Jack Rushen wants to know if the President 
will be under oath during the deposition taking. 



10-Jl-75 
Memo to RN 

From J''l'lH 

REi President•s deposition 

It has been decided that a conference room on the third 

floor of the Executive Orfice Building (Room )45) offered the 

beat facilities for the taking of the President's deposition 

at 10 a.m. tomorrow. The Navy Photo Center will provide the 

video taping equipment and. will turn. over the tape to the court. 

A backup systea also will be used (furnish by the White House 

Communications Agency) to guard against tape failure. 
-~ . 

. ;.. 

Present for the meeting will bes 

President Ford 

Richard Thornburg, Assistant Attorney General, Criminal 
Division, Department of Justice 

Dwayne Keyes, United States Attorney fro• Sacramento, Calif. 

John Virga, attorney for Lynette Fromme 

Richard Fong, court llter 
Thomas J. ~cBride, F 1 District 

trial. ' · 

Cqr £6 ti"' 'f)it"frrc'f 
Judge/\presiding over the 

Two film cameramen and two sow.ndraen and one technical adviser 

Buchen says the President will be under oath when he gives 

the deposition. He expects it to last abQut JO minutas. The 
' --

reason the judge is present is so that he can make any rulings 

that might be neeessary. The defense will 

receive a written transcript. as will the prosecution. The~fOlf . 
• I) 

<:> <'...-\ 

videotape will be shown during the trial to the jury. Once the ~ 
.:ta. 

case is finally closed, the tape will be l'P! .. !111.lkllll•I retained by 

court until such time as the court orders its destruction. 




