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MEMORANDUM

THE WHITE HOUSE

WASHINGTON

" October 29, 1974

TO: DONALD RUMSFELD

FROM: Don Lowitgbs ) ’

SUBJECT: Compliance with Filing of Statements of Employment and
Financial Interests by Agency Heads of Separate Offices
within the Executive Office of the President and the Filing
of Statements by Members of Staffs of these Offices

Attached is a memo from you to Jerry Jones (tab A) calling to his
attention the fact that by November 30, the Agency heads of each of
the separate offices within the Executive Office of the President are
to report to him the status of their offices' compliance with the con-

" flicts of interest and financial statements requirements of the

regulations, This is in accordance with your memo to the various
directors which will be distributed today.

This memo places the responsibility on the Staff Secretary to monitor
the filing of the status reports and to advise you if anyone is not in
compliance. .In addition, Jerry is to take steps to remind the Civil
Service Commission when the update is due in June of each year.

If the memo is satisfactory,. please sign it and transmit it to Jerry
with the copies to the persons shown on the original.

cc: Buchen
Lazarus
Roth .
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October 29, 1974

TO: DONALD RUMSFELD

FROM: Don Lowitﬂ)s ) ’

SUBJECT: Compliance with Filing of Statements of Employment and
Financial Interests by Agency Heads of Separate Offices
within the Executive Office of the President and the Filing
of Statements by Members of Staffs of these Offices

Attached is a memo from you to Jerry Jones (tab A) calling to his
attention the fact that by November 30, the Agency heads of each of
the separate offices within the Executive Office of the President are
to report to him the status of their offices' compliance with the con-

" flicts of interest and financial statements requirements of the
regulations. This is in accordance with your memo to the various
directors which will be distributed today.

This memo places the responsibility on the Staff Secretary to monitor
the filing of the status reports and to advise you if anyone is not in
compliance. ..In addition, Jerry is to take steps to remind the Civil
Service Commission when the update is due in June of each year,

If the memo is satisfactory,. please sign it and transmit it to Jerry
with the copies to the persons shown on the original.

cc: Buchen

Liazarus
. Roth



THE WHITE HOUSE
WASHINGTON

" October 3'9, 1974

- . Honorable Robert E. Hampton
Chairman

Civil Service Commission
Washington, D. C, 20415

‘Re: Standards of Conduct and Statements
of Employment and Financial v
Interests for Personnel in the )
Executive Office of the President

Dear Chairman Hampton:

At the direction of the President, the Counsel to the President and
I have taken steps to ensure that personnel in the Executive Office
of the President have been made aware of the strict standards of
conduct expected by the President of members of his Administration,
In addition, all personnel who are required to file Statements of
Employment and Financial Interests and who have not done so since
August 9, 1974, have been requested to file them without delay.
In the case of staff members of the White House Office, the Vice
President's Office and the Domestic Council the requisite state-
ments will be filed with the Counsel to the President. The Agency
Heads of the 4

Central Intelligence Agency

Council of Economic Advisers

Council on Environmental Quality

Council on International Policy

National Security Council

Office of Economic Opportunity

Office of Management and Budget

Office of the Special Representative for Trade Negotiations
- Office of Telecommunications Policy ,

Special Action Office for Drug Abuse Prevention

have been advised that their confidential Statement of Employment and

Financial Interests should be filed with you. They have also be Ly
N : Qe /]
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/
instructed to take the necessary steps to be certain that those on
their staff who are required to file such statements are also in
compliance. .Attached are copies of the various memoranda and
data which we have distributed.

I know you share the concern of the President and his determina-
tion that the entire Executive Branch of the Government give
constant and diligent attention to the questions of conflicts of
interest, and that acceptable financial statements be timely filed.

If there is anything my office can do to further your efforts in
this behalf, please let me know,

/ onald Rufsfeld
Assistant to the

Attachments

cc: Philip W, Buchenl/
Anthony L. Mondello









THE WHITE HOUSE

WASHINGTON

October 28, 1974

MEMORANDUM FOR: ALL EMPLOYEES OF THE WHITE HOUSE
OFFICE, THE DOMESTIC COUNCIL
AND THE VICE PRESIDENT'S OFFICE

FROM: Philip W. Buchen 7 q
Counsel to the President / M ) v

SUBJECT: Standards of Conduct/Confidential Statement
.of Employment and Financial Interests

In accordance with the President's directive, this is to advise you
of the stringent legal requirements governing the standards of
conduct and conflicts of interest applicable to each of you.
Additionally, all recipients who are employees (government
employees) paid at a level equivalent to GS-13 ($21, 816) and above,
or are consultants (special government employees) regardless of
grade or salary, are required by law to file certain employment
and financial information.

While the employees of the Vice President's office would not normally
fall under the responsibility of the Counsel to the President in this
respect, they are included in this distribution in order to assist
during the transitional period.

Statements of Employment
and Financial Interests

As noted above, if you are an employee paid at an annual rate in excess
of $21, 816 or a consultant, regardless of salary, you are required to
complete and file certain forms calling for employment and financial
information. If you are a newly-incoming employee and are subject

to this requirement, you are to complete the attached forms which
should be filed not later than thirty (30) days after entrance on duty.

In order to insure that our records are complete, all present personnel
(full-time and consultants) subject to the reporting requirement who
have not filed a statement since August 9, 1974, must file the C‘H’eq,
statement by November 8. Additionally, to assist this office j (,;;\
%




evaluating your statement, and to provide you with any necessary
guidance, you are also requested to complete and return the attached
job description form along with your statement. If you have filed a
statement since August 9, 1974, you now need file only the job
description form.

Should you have any questions or require any assistance in completing
these forms, please contact Mr. Kenneth Lazarus, Associate Counsel
to the President, at Ext, 6297,

Subsequent to this initial reporting, you will be notified of the need"
for a refiling in June of each year. Notification of any interim changes
in financial interests or job description as set forth in the forms will
be required at your initiative.

For your convenience, if you have submitted comparable information
in the past to this or any other office, you may simply provide a copy
of that submission and note any changes. It is recommended that you
keep a copy of the information you provide this office for future

reference. Please send your data to Mr. Kenneth Lazarus, Room 106,
OEOB. ’

Personnel at the White House on detail should look to their respective

agencies for any relevant reporting requirements. However, such
personnel are subject to the White House Standards of Conduct.

Standards of Conduct

The Standards of Conduct to which you are subject and which are
considered at length in attachments may be briefly summarized as
follows:

a. Authorities., Each of you is subject to Regulations
(3 CFR, Part 100) issued under the authority of
Executive Order 11222 (May 8, 1965), governing
your conduct. Copies of these Regulations, the
Executive Order, and relevant Federal criminal
statutes (P, L. 87-949, Title 18, U:S.C. Secs.

201, et seq.) are included in the attached materials,
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Ce.

As you are responsible for conforming your
conduct to the standards required by these
authorities, I strongly urge you to study the
enclosed materials at once and to retain them
for your future reference.

Conflicts in General. A 'conflict of interest"
refers to any situation in which a government
official has an actual or apparent personal
interest in the outcome of a matter which he or
she is in a position to influence through decision,
recommendation, advice or other formal or
informal action. A violation of law does not
require an intent to favor one's personal interest,
and cannot be overcome by a showing of the
absence of such an intent. Participation, by
itself, in a matter in which you have an interest
is unlawful. Whenever you perceive even the
possible appearance of a conflict you should
disclose this fact to your superior and to the
Counsel to the President to obtain guidance as

to how the matter should be handled. Financial
interests most typically giving rise to conflict
problems are stocks, bonds, outside employment
(including any continuing interest in or income
from a prior employment or partnership rela-
tionship). Real estate held as an investment
also counts, as do any unusual debt obligations.
The interests of all members of your family
living within your household are regarded as
your own.

Illustrative Prohibitions. In order to develop an
awareness of our Standards of Conduct and
potential conflicts which may confront you, a
number of illustrations of prohibited conduct may
be considered. However, you should be cautioned
that these illustrations are not exhaustive in terms
of potential problem areas or their treatment

of the issue.
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5.

Regulatory Agencies. Executive Office personnel
should be especially careful about contacts with
regulatory agencies, and by directive from the
President, should clear in advance any contacts
with such agencies or with litigating divisions of
the Department of Justice through the office of
the Counsel to the President.

Lobbying., If carried on with appropriated.funds,
lobbying is expressly prohibited by law.

Political Activity. Political activity by White
House personnel is, of course, subject to re-
strictions. For example, no political campaign
activity, and especially no solicitation, receipt,
expenditure or possession of campaign funds

may occur on the premises of any Federal building.

Misuse of Information, Disclosure of classified

or other confidential information is, of course,
prohibited. Equally important is to avoid the

fact and appearance of using information obtained
from your official duties for private gain,

especially through investments or speculations.
Because of the inevitable appearance of impropriety,
White House personnel should avoid engaging in
speculative activities of any kind.

Gifts. Receipt of gifts, payment of travel,
lodging, entertainment and other expenses, or
the receipt of speaking honoraria are generally
prohibii:ed except in the limited circumstances
described in the attached materials. Gifts to
superiors within the White House are also illegal.

Appearance of Impropriety. Finally, employees
must be ever sensitive to avoid the appearance of
acting on behalf of some private interest or of

a conflict or other impropriety which can be fully
as damaging as the real thing. You should n{gg,%' w%(
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for example, be found in constant or suggestive
contact with persons having important stakes

in government actions for which you have some
responsibility,

Closing Note

I trust that this material will be of assistance to you and that we will
have your cooperation in meeting our responsibilities in this area.

The office of the Counsel to the President stands ready to assist
you as needed.




























JOB DESCRIPTION FORM

Name and Title

Name and Title of Immediate Supervisor

Grade or Salary

A. Brief description of your substantive duties

and responsibilities e. g., programs and agencies
concerned.

B. Personal evaluation of any potential overlap between
your financial interests, direct or indirect, and
your official duties.

C. Kindly indicate: (1) if you are a consultant and expect to
be on the rolls for a period of three (3) months or more

or {2) if you expect to handle top secret information and
materials,
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JOB DESCRIPTION FORM

Name and Title

Name and Title of Immediate Supervisor

Grade or Salary

A. Brief description of your substantive duties
and responsibilities e.g., programs and agencies
concerned. :

B. Personal evaluation of any potential overlap between
your financial interests, direct or indirect, and
your official duties.

C. Kindly indicate: (1) if you are a consultant and expect to
be on the rolls for a period of three (3) months or more
or (2) if you expect to handle top secret information and
materials,
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Public Law 87-849
87th Congress, H, R, 8140
October 23, 1962

2n Act

E-1(c)

76 STAT, 1119,

To strengthen the criminal laws relating to bribery, graft, and conflicts of
interest, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That (a) so much
of chapter 11 of title 18 of the United States Code as p es section
214 is amended to read as follows:

“CHAPTER 11—BRIBERY, GRAFT, AND CONFLICTS OF
. INTEREST

«001. Bribery of public officlals and witnesses.
+202, Definitions.

Bribery, graft,

and confliots
of interest,
18 USC 201

st seq.

“9203. Compensation of Members of Congress, officers and -others, in matters .

affecting the Government.

“904. Practice in Court of Claims by Members of Congress.

«905. Activities of officers and employees in claims against and other matters
affecting the Government.

«906. Exemption of retired officers of the uniformed services.

«907. Disqualification of former officers and employees in matters connected with
former duties or official responsibilities; disqualification of partners.

«008. Acts affecting a personal financial interest.

#209. Saéary of Government officials and employees payable only by United

tates.

“910. Offer to procure appointive public office.

“211. Acceptance or solicitation to obtain appointive public office.

«912. Offer of loan or gratuity to bank examiner.

«213. Acceptance of loan or gratuity by bank examiner.

«214. Offer for procurement of Federal Reserve bank loan and discount of
commercial paper. '

“215. Receipt of commissions or gifts for procuring loans.

“21@. Receipt or charge of commissions or gifts for farm loan, land bank, or

* small business transactions.
«217. Acceptance of consideration for adjustment of farm indebtedness.
“218, Voiding transactions in violation of chapter ; recovery by the United States.

«g 201. Bribery of public officials and witnesses
“(a) For the purpose of this section :

“ ‘public official’ means Member of Congress, or Resident Com-
missioner, either before or after he has qualified, or an officer or
employee or person acting for or on behalf of the United States,
or any department, agency or branch of Government thereof,
including the District of Columbia, in any official function, under
or by authority of any such department, agency, or branch of
Government, or a juror; and

“¢person who has been selected to be a public official’ means
ag person who has been nominated or appointed to be a public
official, or has been officially informed that he wiil be so nominated
ora E)intzd; and

« tofficial act’ means any décision or action on any question, mat-

ter, cause, suit, proceeding or controversy, which may at any time

be pending, or which may by law be brought before any public
official, in his official capacity, or in his place of trust or profit.
“(b) Whoever, directly or indirectl{, corruptly gives, offers or
romises mgthing of value to any public official or person who har
n sel to be a public official, or offers or promises any public
official or any person who has been selected to be a public official to
give a.n“ything of value to any otlier person or entity, with intent—
1) to influence any official act; or
“(2) to influence such public official or person who has been
selected to be a public official to commit or aid in committing,
or collude in, or allow, any fraud, or make opportunity for the
commission of any fraud, on the United States: or

Definitions,




Pub, Law 87-849 October 23, 1962
'76_STAT. 1120,

“(3) to induce such ﬁublic official or such person who has
been selected to be a public official to do or omit to do any act-
in violation of hislawful duty, or

“sc) ‘Whoever, being a public official or person selected to be a
public official, directly or indirectly, corruptly asks, demands, exacts,
solicits, seeks, accepts, receives, or agrees to receive anything of value
for himself or for any other person or entity, in return for:

“51 being influenced in his performance of any official act; or

“(2) being influenced to commit or aid in committing, or to
collude in, or allow, any fraud, or make opportunity for the
commission of any fraud, on the United States; or

“(8) being induced to do or omit to do any act in violation of
his official duty ; or

“(d) Whoever, directly or indirectly, corruptly gives, offers,
or Eromises anything of value to auy person, or offers or promises
such person to give anything of value to any other person or entity,
with Intent to influence the testimony under oath or affirmation of
such first-mentioned person as a witness upon a trial, hearing, or other
ﬁrooeedin , before any court, any committee of either House or both

ouses of Congress, or any agency, commission, or officer authorized
by the laws of the United States to hear evidence or take testimony,
or with intent to influence such person to absent himself therefrom; or

“(e) Whoever, directly or indirectly, corruptly asks, demands,
exacts, solicits, seeks, accepts, receives, or agrees to receive.anything
of value for himself or for any other person or entity in return for
being influenced in his testimony under oath or affirmation as a wit-
ness upon any such trial, hearing, or other proceeding, or in return
for absenting himself therefrom—

“Shall be fined not more than $20,000 or three times the monetary
equivalent of the thing of value, whichever is greater, or imprisoned
for not more than fifteen years, or both, and may be disqualified from
‘holding any office of honor, trust, or profit under the United States.

“(f) Whoever, otherwise than as provided by law for the proper
discharge of official duty, directly or indirectly gives, offers, or
promises anything of value to any public official, former public official,
or person selected to be a public ogicial,'for or because of any official
act performed or to be performed by such public official, former
public official, or person selected to be a public official ; or

“(g) Whoever, being a public official, former public official, or
person selected to be a public official, otherwise than as provided by
law for the proper discharge of official duty, directly or indirectly
asks, demands, exacts, solicits, seeks, accepts, receives, or agrees to
receive anything of value for himself for or because of any cfficial act
performed or tl:ﬁ)e rformed by him; or

“(h) Whoever, directly or indirectly, gives, offers, or promises any-
thing of value to any person, for or because of the testimony under
oath or affirmation given or to be given by such person as a witness
upon a trial, hearing, or other proceeding, before any court, any
committee of either House or both Houses of Congress, or any agency,
commission, or officer authorized by the laws of the United States to
hear evidence or take testimony, or for or because of his absence
therefrom; or

“(i) Whoever, directly or indirectly, asks, demands, exacts, solicits,
seeks, accepts, receives, or agrees to receive anything of value for
himself for or because of the testimony under oath or affirmation given
or to be given by him as a witness upon any such trial, hearing, or
other proceeding, or for or because of his absence therefrom—

“Shall be fined not more than $10,000 or imprisoned for not more
than two years, or both.



October 23, 1962 Pub, Law 87-849

76 STAT, 1121,

“(j_z) Subsections (d), (e), (h), and (i) shall not be construed to
prohibit the payment or receipt of witness fees provided by law, or
the payment, by the party upon whose behalf a witness is called and
receipt by a witness, of the reasonable cost of travel and subsistence
incurred and the reasonable value of time lost in attendance at any
such trial, hearing, or proceeding, or, in the case of expert witnesses,

involving a technical or professional opinion, a reasonable fee for time
spent in the preparation of such opinion, and in appearing and

testifying.

“(k) The offenses and penalties prescribed in this section are sepa-
rate from and in addition to those prescribed in sections 1503, 1504,
and 1505 of this title.

“§ 202, Definitions

“(t;;l For the purpose of sections 203, 205, 207, 208, and 209 of this
title the term ‘special Government employee’ shall mean an officer or
employee of the executive or legislative branch of the United States
Government, of any independent agency of the United States or of
the District of Columbia, who is retained, designated, appointed, or
employed to perform, with or without compensation, for not to exceed
one hundred and thirty days during any period of three hundred and
sixty-five consecutive days, temporary uties either on a full-time
or intermittent basis, or a part-time United States Commissioner.
Notwithstanding the next preceding sentence, every person serving as
a part-time local representative of a Member of Congress in_the
Member’s home district or State shall be classified as a special Gov-
ernment employee. Notwithstanding section 29 (¢) and (d) of the
Act of August 10, 1956 (70A Stat. 632; 5 U.S.C. 30r (czx and (d)),
a Reserve officer of the Armed Forces, or an officer of the National
Guard of the United States, unless otherwise an officer or employee of
the United States, shall be classified as a special Government employee
while on active tiuty solely for training. A Reserve officer of the
Armed Forces or an officer of the National Guard of the United States
who is voluntarily serving a period of extended active dutﬁ{ in excess
of one hundred and thirty days shall be classified as an officer of the
United States within the meaning of section 203 and sections 205
through 209 and 218. A Reserve officer of the Armed Forces or an
officer of the National Guard of the United States who is serving
involuntarily shall be classified as a special Gevernment employee.
The terms ‘officer or employee’ and ‘special Government employee’ as
used in sections 203, 205, 207 through 209, and 218, shall not include
enlisted members of the Armed Forces.

%(b) For the purposes of sections 205 and 207 of this title, the
term ‘official responsibility’ means the direct aaministrative or oper-
ating authority, whether intermediate or final, and either exercisable
alone or with others, and either personally or through subordinates,
to approve; disapprove, or otherwise direct Government action.

«§ 203, Compensation to Members of Congress, officers, and others
in matters affecting the Government
“(a) Whoever, otherwise than as provided by law for the proper
discharge of official duties, directly or indirectly receives or a to
receive, or asks, demands, solicits, or seeks, any compensation for any
services rendered or to be rendered either by himself or another—
(1) at a time when he is a Member of Congress, Member of
Congress Elect, Resident Commissioner, or Resident Commis-
sioner Elect; or
“(2) at a time when he is an officer or employee of the United
States in the executive, legislative, or judicial branch of the Gov-
ernment, or in any agency of the United States, including the Dis-
trict of Columbia,

62 Stat, 769,



76 STAT, 1122,
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in relation to any proceeding, application, request for a ruling or other
determination, contract, claim, controversy, charge, accusation, arrest,
or other particular matter in which the United States is a party or has
a direct and substantial interest, before any department, agency, court-
martial, officer, or any civil, military, or naval commission, or

“(b) Whoever, knowing}g, otherwise than as provided by law for
the proper discharge of official duties, directly or indirectly gives,
promises, or offers any compensation for any such services rendered
or to be rendered at a time when the person to whom the compensation
is given, promised, or offered, is or was such a Member, Commissioner,
officer, or employee—

“Shall be Kned not more than $10,000 or imprisoned for not more
than two years, or both ; and shall be incapable of holding any office of
honor, trust, or profit under the United States.

“(e) A special Government employee shall be subject to subsection
(a) only in relation to a particular matter involving a specific party
or parties (1) in which he has at any time participated personally
and substantially as a Government employee or as & special Govern-
ment employee t u'ouf;h decision, approval, disapproval, recommenda-
tion, the rendering of advice, investigation or otherwise, or (2) which
is pending in the department or agency of the Government in which
he is serving: Provided, That clause (2) shall not apply in the case
of a special Government employee who has served in such department
or agency no more than sixty days during the immediately preceding
period of three hundred and sixty-five consecutive days.

“8 204. Practice in Court of Claims by Members of Congress

“Whoever, being a Member of Congress, Member of Congress Elect,
Resident Commissioner, or Resident Commissioner Elect, practices in
the Court of Claims, shall be fined not more than $10,000 or imprisoned
for not more than two years, or both, and shall be incapable of holding
any office of honor, trust, or profit under the United States.

“8205. Activities of officers and employees in claims against and
other matters affecting the Government

“Whoever, being an officer or employee of the United States in the
executive, legislative, or judicial branch of the Government or in
any agency of the United States, including the District of Columbia,
otherwise than in the proper discharge of his official duties—

“{(1) acts as agent or attorney for prosecuting any claim against
the United States, or receives any gratuity, or any share of or
interest in any such claim in consideration of assistance in the
prosecution of such claim, or

“(2) acts as agent or attorney for anyone before any depart-
ment, agency, court, court-martial, officer, or any civil, military,
or naval commission in connection with any proceeding, appli-
cation, request for a ruling or other determination, contract,
claim, controversy, charge, accusation, arrest, or other particular
matter in which the United States is a party or has-a direct and
substantial interest—

“Shall be fined not more than $10,000 or imprisoned for not more
than two years, or both.

“A special Government employee shall be subject to the preceding
paragraphs only in relation to a particular matter involving a specific
party or parties (1) in which he has at any time participated per-
sonally and substantially as a Government’'employee or as a special
Government employee through decision, approval, disapproval, recom-
mendation, the rendering of advice, investigation or otherwise, or (2)
which is pending in the de;yartment or agency of the Government in

which he is serving: Provided, That clause (2) shall not apply in the
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76 STAT. 1123,

case of a special Government employee who has served in such depart-
ment or agency no more than sixty days during the immediately pre-
ceding period of three hundred and sixty-five consecutive days.

“Nothing herein prevents an officer or employee, if not inconsistent

with the faithful performance of his duties, from acting without com-
gfnsation as agent or attorney for any person who is the subject of

isciplinary, loyalty, or other personnel administration proceedings
in connection with those proceedings.

“Nothing herein or in section 203 prevents an officer or employee,
including a special Government employee, from acting, with or with-
out compensation, as agent or attorney for his parents, spouse, child,
or any person for whom, or for any estate for which, he is serving as
guardian, executor, administrator, trustee, or other personal fiduciary
except in those matters in which he has participated personally and
substantially as a Government employee, through decision, approval,
disapﬁroval, recommendation, the rendering of advice, investigation,
or otherwise, or which are the subject of his official responsibility,
E;-ovidgd_ that the Government official responsible for appointment to

18 position approves.

“Nothing herein or in section 203 prevents a special Government
employee from acting as agent or attorney for another person in the
performance of work under a grant by, or a contract with or for
the benefit of, the United States %rovided that the head of the depart-
ment. or agency concerned with the grant or contract shall certify in
writing that the national interest so requires.

“Such certification shall be published in the Federal Register.

“Nothing herein prevents an officer or employee from giving testi-
mony under oath or from making statements required to be made
under penalty for perjury or contempt.

“8 206. Exemption of retired officers of the uniformed services
“Sections 203 and 205 of this title shall not apply to a retired
officer of the uniformed services of the United States while not on
active duty and not otherwise an officer or employee of the United
States, or to any person specially excepted by Act of Congress.

“8 207. Disqualification of former officers and employees in
matters connected with former duties or official respon-
sibilities; disqualification of partners

“(a) Whoever, having been an officer or employee of the executive
branch of the United States Government, of any independent agency

of the United States, or of the District of Columbia, including a

special Government employee, after his employment has ceased, know-

ingly acts as agent or attorney for anyone other than the United States
in connection with any judicial or other proceeding, application,
request for a ruling or other determination, contract, claim, contro-
versy, charge, accusation, arrest, or other particular matter involving

a ?eciﬁc party or parties in which the United States is a party or has

a direct and substantial interest and in which he participated per-

sonally and substantially as an officer or employee, through decision,

approval, disapproval, recommendation, the rendering of advice,
investigation, or otherwise, while so employed, or

“(b) Whoever, having been so empﬂ)ved, within one year after his
employment has ceased, appears personally before any court or depart-
ment or agency of the Government as agent, or attorney for, anyone
other than the United States in connection with any proceeding, appli-
cation, request for a ruling or other determination, contract, claim,
controversy, charge, accusation, arrest, or other particular matter

involving a specific part{; or parties in which the United States is a

party or directly and substantially interested, and which was under

Publication in

F. R,
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Publication in
F. R,

his official responsibility as an officer or employee of the Govern-
ment at any time within a period of one year prior to the termination
of such responsibility—

“Shall be fined not more than $10,000 or imprisoned for not more
than two years, or both: Provided, That nothing in subsection (s)
or (b{ %x;events a former officer or employee, mcluding a former
specia vernment employee, with outstanding scientific or tech-
nological qualifications from acting as attorney or agent or appearing
personally in connection with a particular matter in a scientific or
technological field if the head of the department or agency concerned
with the matter shall make a certification in writing, published in the
Federal Register, that the national interest would be served by such
action or appearance by the former officer or employee.

“(c) Whoever, being a partner of an officer or employee of the
executive branch of the United States Government, of any independ-
ent agency of the United States, or of the District of Columbia, includ-
ing a special Government employee, acts as agent or attorney for any-
one other than the United States, in connection with any judicial or
other proceeding, application, request for a ruling or other determina-
tion, contract, claim, controversy, charge, accusation, arrest, or other
particular matter in which the United States is a party or has a direct
and substantial interest and in which such officer or employee of the
Government or special Government employee participates or has par-
ticipated personally and substantially as a Government employee
through decision, approval, disa;iproval, recommendation, the render-
ir&lg of advice, investigation or otherwise, or which is the subject of his
official responsibility—

“Shall be fined not more than $5,000, or imprisoned not more than
one year, or both.

“A partner of a present or former officer or employee of the execu-
tive branch of the United States Government, of any independent
agency of the United States, or of the District of Columbia or of a
present or former special Government employee shall as such be sub-
ject to the provisions of sections 203, 205, and 207 of this title only as
expressly provided in subsection (c) of this section.

“8 208. Acts affecting a personal financial interest

“(a) Except as permitted by subsection (b) hereof, whoever, being
an officer or employee of the executive branch of the United States
Government, of any independent agency of the United States, or of the
District of Columbia, 1ncluding a special Government employee
participates personally and substantially as a Government officer or
employee, through decison, approval, disapproval, recommendation,
the rendering of advice, investigation, or otherwise, in & judicial or
other proceeding, application, request for a ruling or other deter-
mination, contract, claim, controversy, charge, accusation, arrest, or
other particular matter in which, to his knowledge, he, his spouse,
minor child, partner, organization in which he is serving as officer,
director, trustee, partner or employee, or any person or organization
with whom he is negotiating or has any arrangement concerning
pros&mctive employment, has a financial interest—

“Shall be fined not more than $10,000, or imprisoned not more than
two years, or both.

“(b) Subsection (a) hereof shall not apply (1) if the officer or
employee first advises the Government official responsible for appoint-
ment to his position of the nature and circumstances of the judicial
or other proceeding, application, request for a ruling or other deter-
mination, contract, claim, controversy, charge, accusation, arrest, or
other particular matter and makes full disclosure of the financial
interest and receives in advance a written determination made by such
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official that the interest is not so substantial as to be deemed likely to
affect the integrity of the services which the Government may expect
from such officer or employee, or (2) if, by general rule or regulation
published in the Federal Register, the financial interest has been
exempted from the requirements of clause (1) hereof as being too
remote or too inconsequential to affect the integrity of Government
officers’ or employees’ services.

«§ 209, Salary of Government officials and employees payable only

by United States

“(a) Whoever receives any salary, or an contribution to or supple-
mentation of salary, as compensation for his services as an officer or
employee of the executive branch of the United States Government,
of any independent agency of the United States, or of the District of
Columbia, from any source other than the Government of the United
States, except as may be contributed out of the treasury of any State,
county, or municipality; or

“Whoever, whether an individual, partnership, association, corpo-
ration, or other organization pays, or makes tng contribution to, or in
any way supplements the salary of, any such officer or employee under
circumstances which would make its receipt a violation of this sub-
section—

“Shall be fined not more than $5,000 or imprisoned not more than
one year, or both.

“(b) Nothing herein prevents an officer or employee of the executive
branch of the United States Government, or of any independent
agency of the United States, or of the District of Columbia, from con-
tinuing to participate in a bona fide pension, retirement, group life,
health or accident insurance, profit-sharing, stock bonus, or other
employee welfare or benefit plan maintained by a former employer.

“(c) This section does not apply to a special Government employee
or to an officer or employee of the Government serving without com-
pensation, whether or not he is a special Government employee, or to
anyhperson paying, contributing to, or supplementing his salary as
such.

«(d) This section does not prohibit payment or acceptance of con-
tributions, awards, or other expenses under the terms of the Govern-
ment Employees Training Act (Public Law 85-507, 72 Stat. 327; §
U.S.C. 2301-2319, July 7, 1958).”

(b) Sections 214 and 215 of chapter 11 of title 18 of the United
States Code are respectively redesignated sections 210 and 211;

(¢) Sections 216 and 223 of chapter 11 of title 18 of the United
States Code are repealed;

(d) Sections 217,218, 219, 220, 221, and 222 of chapter 11 of title 18
of the United States Code are respectively redesignated sections 212,
213, 214, 215, 216, and 217;

(e) Chapter 11 of title 18 of the United States Code is further
amended by adding at the end thereof the following new section:

48218, Voiding transactions in violation of chapter; recovery by
the United.States

«Yn addition to any other remedies provided by law the President
or, under regulations prescribed by him, the head of any department
or agency involved, may declare void and rescind any contract, loan,
grant, subsidy, license, right, permit, franchise, use, authority,
privilege, benefit, certificate, ruling, decision, opinion, or rate schedule
awarded, granted, paid, furnished, or published, or the performance
of any service or transfer or delivery of any thing to, l}y or for any
agency of the United States or officer or employee of the United
States or person acting on behalf thereof, in relation to which there
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has been a final conviction for any violation of this chapter, and the
United States shall be entitled to recover in addition to any penalty
prescribed by law or in & contract the amount expended or the thing
transferred or delivered on its behalf, or the reasonable value thereof.

Repeal, Skec. 2. Sections 281 and 283 (except as they may apply to retired
officers of the armed forces of the {’Inited tates), 282 and 284 of
chapter 15 of title 18, section 434 of chapter 23 of title 18, and section
1914 of chapter 93 of title 18 of the United States Code are repealed
and will, respectively, be supplanted by sections 203, 205, 204, 207,
208, and 209 of title 18 of the United States Code as set forth in section

Exemptions, 1of thisAct. All exem})t,ions‘ from the provisions of sections 281, 282,
283, 984, 434, or 1914 of ti

title 18 of the United States Code heretofore
created or authorized by statute which are in force on the effective
date of this Act shall, on and after that date, be deemed to be exemp-
tions from sections 203, 204, 205, 207, 208, or 209, respectively, of title
18 of the United States Code except to the extent that they affect
officers or employees of the executive branch of the United States
Government, of any independent agencK of the United States, or of
the District of Columbia, as toc whom they are no longer applicable.

Repeal, Skc. 3. Section 190 of the Revised Statutes (5 U.S.C. 99) is repealed.
Effective date.  SEC. 4. This Act shall take effect ninety days after the date of its
enactment.

Approved October 23, 1962,

U. S. GOVERNMENT PRINTING OFFICE : 1974 O - 561-434
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1. Introduction

The purpose of this document is to acquaint you
with some of the ethical concepts and legal re-
strictions applicable to you as a member of the
White House Office staff. It is hoped that by being
aware of these standards of official conduct, you
will be able to recognize and avoid conflict of inter-
est and other improper conduct situations you may
encounter, and will be alert to seek assistance in
resolving any questions that may arise. Please note
that this memorandum is not designed to cover all
situations and problems with which you may be
confronted ; rather it is only intended to highlight
in general terms some of the most reoccurring is-
sues with which you may be confronted.

The official regulation governing the standards
of conduct for the White House Office is set forth
in 3 CFR Chapter V, Part 100. This regulation was
issued pursuant to Executive Order 11222 which
prescribes general standards of ethical conduct for
all government officers and employees. Copies of
the regulation and the Executive Order are at-
tached. It is strongly suggested that they be read
thoroughly as soon as possible, and retained for
your further reference. In addition, you should be
familiar with the federal criminal statutes relating
to standards of conduct and conflicts of interest,
which are also included in the materials provided.

As a general statement of guidance, it might be
said that the statutes and regulations which are ap-
plicable to you as a member of the staff are directed
to insuring the achievement of the following
objectives:

(a) the fair, impartial and equal treatment of
those dealing with the government;

(b) the assurance that government decisions
will not be influenced by an employee’s private
interests;

(c) the maintenance of public confidence in
the integrity of government operations;

(d) the prevention of use of public office for
private gain; and

(e) the prevention of any impediment to the
efficiency and economy of government business.

At the outset you should be also aware of one
very important factor which is relevant to every
matter discussed in this document and which
should always be part of your evaluation of any
situation you encounter: It is just as important to
avoid the appearance of a conflict or unethical
conduct as an actual one. Conduct may be short of
a legal infraction but if it leads the public to ques-

tion the integrity of the government and itsoffi-
cials, the harm is done. In such instances, even if
there was no impropriety intended or practiced,
the Administration or members of the staff may be
required to spend an inordinate amount of time
explaining or defending innocent actions rather
than implementing the objectives of the President
and a cloud may be cast over the merits of our
decisions. All staff members must, therefore, be
constantly aware of improper “appearances” as
well as actual conflicts when dealing with others
in or outside of the government.

For each area of conduct discussed herein, more
detailed information and assistance can be ob-
tained from the Office of the Counsel to thie Presi-
dent. Whenever you have a problem or question in
this regard, you should immediately contact that
Office for a resolution of the matter.

2, Conflicts of Interest

A conflict of interest may exist whenever a mem-
ber of the staff has a personal or private interest
in a matter which is related to his official duties
and responsibilities or the activities of the staff.
The major prohibitions to which you are subject
in order to avoid such situations may be stated
generally as follows:

(a) You may not participate in your official
capacity in any matter in which you, your
spouse, minor child, outside business associate or
person with whom you are negotiating for em-
ployment has a financial interest.

(b) You may not receive any salary, or sup-
plementation of your government salary, from
a private source as compensation for your serv-
ices to the government. You may, however,
continue to participate in a bona fide pension,
retirement, group life, health, or accident in-
surance, profit-sharing, stock bonus, or other
employee welfare or benefit plan maintained by
a former employer. But such a financial interest
disqualifies you under paragraph (a) in the
absence of a waiver.

(¢) You may not, except in the discharge of
your official duties, represent anyone else before
a government agency or a court in a matter in
which the United States is a party or has an
interest. This prohibition applies both to paid
and unpaid representation of another.

Stated another way, government personnel
should not step out of their official role and act



in a private capacity to assist private parties in
their dealings with the government, whether for
compensation or not. Also, a public official-must
not be in a position of acting for the government
where his private interests are involved, nor should
he receive payments from private sources for the
performance of his governmental duties.

You will also note in reading the standards of
conduct regulations that there are some specific
exceptions to these prohibitions. If you feel they
are applicable to your situation, this should be
immediately reviewed with the Counsel to the
President.

It should be again stressed that it is of utmost
importance to the maintenance of public confi-
dence in the government that you avoid not only
these specific prohibitions, but also any conduct or
activity which would give the appearance of a
conflict or use of your position for the furtherance
of personal goals or interests.

3. Financial Interests and Aclivities

As is noted generally above, a White House staff
member may not participate in his official capacity
in any decision, recommendation or similar activ-
ity involving any matter in which he has a “finan-
cial interest.” Further, a staff member may not
have financial interests which are entered into as
a result of information obtained through his
employment.

Under this restriction a “financial interest” in-
cludes not only that which you may have, but also
that of your spouse, minor child, partner, organi-
zation in which you have any significant interest,
or any person or organization with whom you are
negotiating or have any arrangement concerning
future employment (including, of course, any com-
pany from which you may have a leave of
absence).

If you have a financial interest which is in-
volved or may be affected by a matter on which
you are to work, you may not so participate until
you have reviewed the situation with the Counsel
to the President and received a written determina-
tion that your interest is not so substantial as to
be in conflict with your performance in that
matter.

Obviously, most financial interests are in the
form of ownership of investment property or
stocks and bonds, or a directorship or similar posi-
tion in a company or organization. Quite often,
such interests are not so significant as to be dis-

qualifying. However, you should not take it upon
yourself to make such a decision, rather you should
submit the matter for review.

Each staff member who is paid at a level equiva-
lent to GS-13 or above, is required to submit to the
Counsel to the President, within 30 days after his
entrance on duty, or promotion, a confidential
statement which discloses all his personal employ-
ment and financial interests and activities as well
as those of his spouse, minor children and members
of his immediate family.

Those filing such statements are required to re-
port any significant changes, and all must file a
supplementary statement as of June 30 of each
year, even if no changes or additions have
occurred.

These statements are reviewed by the Counsel
to the President to determine whether a conflict,
or appearance of conflict, exists between the inter-
ests of the staff member and the performance of
his duties, and recommendations for remedial ac-
tions are made where appropriate. These state-
ments are held in confidence and no information
contained therein may be disclosed except by di-
rection of the President for good cause shown.

If you are required to file such a stateraent, the
appropriate forms should have been supplied to
you upon your entrance on duty. Please consult
with the Counsel to the President if you have any
questions or need specific advice or guidance re-
garding the retention of former employee benefits,
possible divesture of holdings, or any problems
related to the establishment of trusts or other
financial arrangements which might be necessary
to avoid a conflict of interest with your position.

Please note that the fact that a staff member
might not be required to file such a statement does
not relieve him of the obligation to refrain from
participation in any matter in which he or his
immediate family or business associates may have
a financial interest. Also, although these state-
ments are a form of notice of a staff member’s
financial and employment interests, this should not
be considered to relieve him of the requirement
to disclose his financial interest in a matter upon
which he is called to work and to refrain from any
further participation until the question of possible
conflict of interest is resolved.

4. Gifts, Loans, Entertainment and Favors

Federal statutes prohibit your acceptance of a
gift from a fellow employee receiving less pay than



yourself, and it is also contrary to law to solicit
contributions for gifts to an employee in a superior
official position or to individually give such a gift
or donation. These restrictions are designed to
remove any question that a person might attempt
to gain favor with a superior by the giving of a
gift, and also to resolve that no such gifts are
expected, and therefore are not interpreted to pre-
clude the exchange of gifts of nominal value be-
tween co-workers within a particular office on
traditional occasions.

Members of the White House staff may not solicit
or accept a gift, favor, entertainment, loan or any
other thing of monetary value from any corpora-
tion or person who has or is seeking contractual or
business dealings with any department or agency
in the Executive Branch, or who conducts activities
which are regulated by any department or agency
in the Executive Branch, or who has any interests
which may be substantially affected by the per-
formance of your job. This latter group may in-
clude persons in the federal government as well as
those outside the government.

There are, of course, some exceptions to these
prohibitions. You may consider accepting a rea-
sonable gift or entertainment from a close per-
sonal friend or relative who has dealings with the
government, when it is clear that the motivation
for the gift is the personal relationship. However,
in such a case, due consideration must be given to
avoiding an appearance of a conflict of interest. If,
for example, the representative of a company
having extensive government contracts is a neigh-
bor with whom you have been socially close and ex-
changed Christmas gifts for years, there would be
no real conflict in accepting a gift offered. How-
ever, if the appearance created by receipt of such
a gift would create a problem, then it would be
best not to accept the gift. Again, appearances of
conflict often create greater problems than true
conflicts.

Any proscribed gift should be returned to the
donor, accompanied by a written explanation of
the reasons for its necessary return. It is recom-
mended that you retain a copy of this letter in your
files. When the rcturn of a gift is not possible
for any reason, the gift should be forwarded to the
Office of the Counsel to the President with a writ-
ten explanation of the infeasibility of its return.
The gift will then be turned over to charity.

You are not precluded from accepting unsolic-
ited advertising or promotional items of a nominal

intrinsic value, such as pens, pencils, note pads,
calendars, etc. As a rule of thumb, gifts having
a value of $10 or less are considered to be of
“nominal value.” Please note that if the item is
not of an advertising or promotional nature, it
should be returned, regardless of its value, unless
there is another justification for its retention.

Nor do these rules preclude your acceptance of
food or refreshments of nominal value in the ordi-
nary course of a luncheon or dinner meeting, or
while in attendance at a function where you are
otherwise properly in attendance.

Likewise, you are obviously not precluded from
accepting loans from financial institutions on
customary terms for use in financing the pur-
chase of a home, automobile or incurring similar
expenditures.

5. Reimbursement of Travel, Lodging and Related
Expenses While on Official Business

When a staff member is travelling on official
business, the general rule is that it is not permissi-
ble for him to accept hotel accommodations or
reimbursement for transportation or lodging ex-
penses from any person or non-governmental
organization. Likewise, it is not permissible to
accept transportation in private aireraft. There
are situations, however, in which the staff member
may, under limited conditions, accept either trans-
portation reimbursement or accommodations, For
example, a staff member could accept an invitation
to stay at the private residence of his host if this
would be appropriate under the circumstances of
his visit. In judging the propriety of staying at
the private residence of a close personal fiiend or
any other person, the normal rules apply and the
staff member may accept only when this will not
create a conflict or appearance of conflict with his
position or otherwise be a source of embarrass-
ment to the President.

6. Gifts, Decorations and Awards From Foreign
Governments

The Constitution prohibits acceptance from
foreign governments, except with the consent of
Congress, of any emolument, office, or title. Con-
gress has provided that a staff member may keep
courtesy or souvenir gifts of minimal value and
that a staff member may accept a gift of more
than minimal value on behalf of the U.S. Govern-
ment, if he concludes that it would cause offense
or embarrassment to the donor or adversely affect



foreign relations if refused. Any such gift which
cannot appropriately be refused becomes the prop-
erty of the government and should be submitted
immediately to the Counsel to the President for
transmittal to the State Department.

7. Honoraria and Compensation for Speeches,

Teaching and Writing

As a general policy, a White House staff mem-
ber should not accept an honorarium or compensa-
tion for speeches, lectures, teaching or writing on
a subject which is in any way related to his official
position or to the operations or activities of the
White House staff or the Executive Office of the
President.

This restriction does not preclude the acceptsance
of an award for a meritorious public contribution
or achievement given by a charitable, professional,
religious, nonprofit, educational, civic or similar
organization, but you should consult with the
Counsel to the President before accepting any such
award which entails a monetary grant or which
may raise a questiun of conflict of interest.

8. Lobbying

The direct or indirect use of appropriated funds
for lobbying activities without express authoriza-
tion by Congress is prohibited by law. This in-
cludes use of appropriated funds to pay for per-
sonal services, advertisements, communications or
devices of any kind to influence a Member of Con-
gress in acting upon legislation. Violators of this
prohibition may be criminally prosecuted or re-
moved from office. This prohibition obviously is
not intended to prevent staff members from com-
municating with Members of Congress and provid-
ing information about legislation to Members of
Congress. However, the line between proper infor-
mational publicity in legislative matters and
improper lobbying activities should always be kept
in mind. Although the sanctions under this law
have rarely if ever been used, care should be taken
in this regard to avoid criticism by Members of
Congress and the Comptroller General.

9. Disclosure or Use of Official Information

There are many types of information to which
staff members become privy. With some of this
sensitive information, legal and ethical restric-
tions are imposed upon your disclosure, handling
and use of it. The following paragraphs highlight
some of the problems of which you should be aware
in this regard.

(8) National Security Information

The disclosure of classified national security in-
formation to unauthorized persons is strictly pro-
hibited by law, and violators may be prosecuted
and discharged. The term “national security
information” refers to defense information classi-
fied pursuant to Executive Order 10501 which
bears the markings “Confidential,” “Secret” or
“Top Secret,” restricted data classified under the
Atomic Energy Act of 1954 which bears the mark-
ing “Restricted Data Atomic Energy Act of 1954,”
and classified cryptomaterial which bears mark-
ings as authorized by the appropriate agencies.
Materials classified in this manner involve in-
formation concerning national defense, interna-
tional relations and cryptology, the unauthorized
disclosures of which could be prejudicial or dam-
aging to United States security interests.

It should be noted that the terms designated to
identify such classified information (e.g., “Con-
fidential,” “Secret,” and “Top Secret”) should not
be used on documents which do not fall within
the respective definitions.

(b) Confidential Business and Personal I nforma-
tion

A number of statutes and regulations restrict
the disclosure by federal officials to unauthorized
persons of certain confidential information which
businesses or individuals disclose officially to a
federal agency or employee. Such information is
not formally classified but still must be treated in
a confidential manner. Types of this information
include trade secrets, business operations and
statistics, personal and business financial data, tax
returns, investigative reports of law enforcement
agencies, and personnel and medical information.

Staff members are subject to criminal sanctions
if they do not protect this information from use
by unauthorized personnel. Care should be exer-
cised in passing any such information to make
certain that only authorized persons receive it.

(c) Administratively Restricted Information

When it is desired to control materials adminis-
tratively; ie., where the contents are not of a
national sccurity nature covered by the definitions
for security classifications, but are to be restricted
to the view of only certain officials, there are ad-
ministrative classifications which you may use.
They are “For Official Use Only,” “Administra-
tively Confidential” or “For The Eyes of (partic-
ular. official or officials) Only.” In certain cases,



it also may be desirable to classify confidential
business and personal information in this manner.
These classifications may also be employed in re-
gard to proposed policies or similar sensitive mat-
ters when a limited dissemination is desired. Each
staff member must use his own discretion in classi-
fying information administratively.

(d) Official Inside Information

White House staff members are prohibited from
using for private gain or personal interest any
information obtained as a result of their position
which is not available to the public.

Each staff office should establish adequate in-
ternal procedures to assure that classified and
sensitive documents and related materials are pro-
tected at all times. A specific person in each office
should be given this responsibility, but it should be
made clear that the last person in an office assumes
the responsibility for the security of classified
material. Such materials should not be taken from
the White House or EOB except when opera-
tionally necessary, and then only when appropri-
ate measures are taken to safeguard it.

The Executive Protective Service (EPS) has
been instructed to conduct a thorough after-hours
security inspection of each staff office in the White
House and EOB on a nightly basis. Their author-
ity to inspect extends to all exposed classified or
sensitive documents, as well as all other related
materials not properly secured. Classified material
should never be left unattended on desks, and 'when
an office is closed or vacant, materials should be
locked in a secure cabinet. In the event of a serious
security violation, EPS will file a formal report
with the office concerned.

All classified and sensitive materials to be de-
stroyed should be separated from other office trash
and waste materials and either destroyed in a
shredder or placed in “burn bags” which are col-
lected under EPS supervision and are disposed of
in the secure macerator located in the EOB.

10. Political Activities

Federal law, primarily through the Hatch Act,
limits the political activity of federal employees.
White House Office staff members (i.e., on the
White House budget payroll) are exempt from the
Hatch Act prohibitions against engaging in politi-
cal activity and management.

There are other federal laws dealing with politi-
cal activity which apply without exception to the

White House Office staff. The principal activities
prohibited by these criminal statutes are:

(1) Solicitation or receipt of political contri-
butions by one federal employee from another
(18 USC602).

(2) The giving or handing over of a political
contribution by one federal employee to another
(18 USC 607).

(8) Solicitation or receipt of political contri-
butions in a federal building by any person,
whether or not an employee of the government
(18 USC 603).

(4) Solicitation or receipt of anything of
value, either for personal reward or as a politi-
cal contribution, in return for the promise to
use, or the use of, influence to secure an appoint-
ive office (18 USC 211).

(5) Promising employment, compensation or
other benefits made possible by act of Congress
as consideration or reward for political activity
(18 USC 600).

(6) Discrimination-by a federal employee in
favor of or against another officer or employee
on account of political contributions (18 USC
606).

11. Contact With Independent Regulatory Agencies
and Procurement Agencies

You should also be familiar with the standards
of conduct governing the activities of the White
House staff in its contacts with the regulatory
agencies and Executive Branch departments and
agencies with procurement responsibilities.

Regulatory Agencies: The cases that come be-
fore these agencies are of two general types: rule-
making and adjudicative. Both are normally ex-
tremely complicated, extremely important to the
parties concerned, and involve large amounts of
money. While there are exceptional occasions
when White House staff contact with agency per-
sonnel is justified in rule-making proceedings,
there is no justification for involvement in adjudi-
cative proceedings. As a general rule, no member
of the staff should make an ex parte contact with
a regulatory agency involving any matter pending
before that agency, regardless of whether the pro-
ceedings are deemed to be rule-making or
adjudicative, when such a contact may imply pref-
erential treatment or the use of influence on the
decision-making process.

Should you receive inquiries with regard to such
matters, you should refer the inquiring party to



the agency involved, and express no opinion on the
issues raised. In short, White House staff members
should avoid even the mere appearance of interest
or influence—and the easiest way to do so is to
avoid discussing matters pending before the inde-
pendent regulatory agencies with interested parties
and avoid making ex-parte contacts with agency
personnel. Should an occasion arise in the course
of your duties where it appears necessary to dis-
cuss general policy matters with the staff of an
independent regulatory agency, to avoid any ap-
pearance of impropriety, you should first consult
with the office of the Counsel ¢o the President to
determine whether such contact would be appro-
priate under the circumstances.

Procurement Agencies: In recent years the pub-
lic has become increasingly sensitive to the allega-
tions of improper influence in the awarding of
government contracts. Obviously no member of the
White House staff should contact any procurement
officer about a contract in which he has a personal
financial interest or in which a relative, friend, or
business associate hLas a financial interest. This is
true not only as to calls or contacts in which in-
fluence is directly exerted, but also as to so-called
“gtatus” calls or other communications which
might direct the attention of the procurement of-
ficer to the fact that the White House staff member
has an interest.

There are likely to be occasions when the White
House has a legitimate interest in information
about procurement matters; in such instances, the
communication should be made by persons who
have no direct interest themselves, and whose
friends or associates have no such interests. It is
advisable that the lack of such interest be made
known to those receiving the communication so
that unintended inferences do not arise. To the
extent that it can be done, information should be
obtained after the contracting procedure is com-
pleted, or from persons not involved in the deci-
sion-making process. To avoid the appearance of
conflict and subsequent embarrassment, White
House staff members who must contact procure-
ment agencies with regard to pending contracts
should also first contact the Counsel to the
President.

12. Standards for Departing Personnel

All departing White House staff members are
obligated to observe the following statutory stand-
ards of conduct:

(a) Disqualification in matters connected
with former duties or official responsibilities.

A former staff member is permanently barred
from acting as an agent or attorney for anyone
other than the United States in connection with
a particular matter in which the United States
is a party or has an interest and in which he
participated personally and substantially for
the government.

A former full-time staff member may not for a
period of one year after the termination of his
government employment appear personally
before any court, department or agency as agent
or attorney for anyone other than the United
States in connection with any particular matter
in which the United States is a party or has an
interest and which was under the official respon-
sibility of the former staff member during the
last year of his government service.

(b) Prohibition against receipt of compensa-
tion for representative services performed before
government agencies by former staff members
or others during the period of employment as a
staff member.

A former staff member as well as a present
staff member is prohibited from receiving or
soliciting any compensation for services ren-
dered before any department, agency or com-
mission by himself or any other person while
he was a staff member in relation to a particular
matter in which the United States is a party or
has an interest. It should be noted that the rep-
resentative services covered do not include
appearances before courts—only agencies, de-
partments or commissions.

This prohibition affects the circumstances
under which a former staff member may join or
rejoin a firm which is engaged in his particular
business. The statute makes it unlawful for a
forimer employee to share in any fees received by
the firm for services in relation to a particular
matter, in which the United States is a party or
has an interest, performed by the firm at any
time during the period of his government em-
ployment. This is so even though the matter was
not ever before his particular department or
agency and did not come to his attention before
his separation from the government. ,

The new firm member and the fir mke
an arrangement whereby his shar Q;E its mcorﬁe
is attributed to sources other thgi fees of the
firm derived from activities coéeaed by thlb
prohibition. :
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(c) Restrictions on partners of former staff
members.

Partners of former staff members are as such
not within the scope of the conflict of interest
statutes discussed in paragraphs (a) and (b).
Partnership with the former staff member does
not legally disqualify them in matters in which
the staff member is disqualified. However, as in-
dicated above, the law prohibits the partners of

a former staff member from sharing compensa-
tion with him for certain services rendered dur-
ing his period of government service.

In addition to the foregoing, departing staff
personnel with a legal background who have served
on the staff in a legal capacity should also famil-
iarize themselves with additional restrictions im-
posed by the Code of Professional Responsibility
of the American Bar Association.






THE WHITE HOUSE
WASHINGTON
October 30, 1974

MEMORANDUM FOR: PHILIP W. BUCHEN
FROM: WILLIAM E. TJ:MMONS%T
S_UBJEC T: Lobbying

I have received through Don Rumsfeld your memorandum
on Standards of Conduct for WH employees.

The paragraph on Lobbying reminded me to raise an
issue with you which is peculiar to the operations of the
Office of Legislative Affairs. While we like to think

we are providing information to Members of Congress,
a reascnable case could be made that we are in fact
lobbying under a strict interpretation of the law. How-
ever, the Constitution gives the President certain
legislative responsibilities and powers: Messages to
Congress, calling Special Sessions, signing or vetoing
legislation, etc. As agents of the President we do work
to obtain measures that are acceptable to the President -~
and try to defeat bills that are unacceptable.

The question is what constitutes improper lobbying
activities. Are there guidelines that should be followed
in dealing with Members of Congress?

cc: Donald Rumsfeld
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