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THE WHITE HOUSE

WASHINGTON

November 29, 1975

MEMORANDUM FOR: JACK MARSH
BRENT SCOWCROFT

FROM: ' PHIL BUCHEN« w ﬁ

SUBJECT: 1972 Correspondence Regarding
the Concorde

The Subcommittee on Aviation of the Ht;use Committee on Public
Works and Transportation has verbally requested at a recent
hearing that they be provided a copy of the letters sent by former
President Nixon to former Prime Minister Heath and former
President Pompidou in January 1973 concerning the Concorde
supersonic transport. As you will recall, we have denied on
several occasions requests from Congresswoman Bella Abzug
for this same correspondence (copies attached at Tab A),
Although not a member of the Subcommittee, Ms. Abzug is a
member of the full Committee.

In brief recapitulation, we initially denied these requests on the
belief that all copies were at the White House and were subject
to the Court Orders limiting access to the Nixon papers. Jack
Miller then refused permission for access to the Nixon papers
for this purpose. However, we then learned that the text of the
Nixon letter to Heath had béen provided to the FAA in 1973. Our
office advised that the document containing the text should
remain at DOT, but we have since discovered that it was sent

to Dave Elliott of the NSC. More recently, DOT turned up
another copy in its files (Tab B).

John Barnum is scheduled to testify before the Subcommittee on

Tuesday, and DOT has requested that we reconsider our position
by Monday.



This matter has not been submitted to the President and Executive
Privilege has not formally been claimed. Subject to your thoughts
on this matter, Iwould favor having John Barnum provide to the
Subcommittee the DOT copy of the document at Tab B. I believe
we can distinguish this situation from one in which head-of-state
correspondence has not been provided to an operating agency.
Additionally, the document is not classified and the positions
contained in former President Nixon's letter have been provided
to Ms. Abzug, although without reference to their source.

For your information, Senator Humphrey and Congressman Wolff
have previously requested that we disclose this correspondence,

I would appreciate having your views on this matter by Monday
afternoon, December 1, 1975, :

\/'/

Attachments







































THE WHITE HOUSE

WASHINGTON

February 9, 1976

MEMORANDUM FOR: JEANNE DAVIS

FROM: .~ PHILIP BUCHEW /7! 6

Attached is a copy of my letter to counsel for

Mr, Nixon confirming his waiver of the ten-day
waiting period for your access to certain Nixon
Presidential files, Please contact Mr, Barry Roth

of my staff should you have additional questions in
this regard.
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THE WHITE HOUSE

WASHINGTON

February 9, 1976

Dear Mr. Mortenson:

This is to confirm your conversation of February 6, 1976, with
Mr. Barry Roth of my staff in which you waived the ten-day
notice provision for access to certain '""Presidential materials of
the Nixon Adminiration. "

As Mr. Roth indicated to you, the files were required by the
National Security Council "for current business of the executive
branch of the Federal government, ' in accordance with the Order
of the United States District Court for the District of Columbia,
entered January 7, 1976, in Nixon v. Administrator of General
Services, et al., C.A, No. 74-1852. A copy of the NSC's
request is enclosed.

Your cooperation in this regard is appreciated.
Sincerely,

INEW/»

Buchen
Counsel to the President

Mr. R. Stan Mortenson

Miller, Cassidy, Larroca & Lewin
2555 - M Street, N.W. - Suite 500
. Washington, D.C. 20037



" MEMORANDUM

THE WHITE HOUSE

WASHINGTON

January 29, 1976

MEMORANDUM FOR: PHILIP BUCHEN @
FROM: BRENT SCOWCROFEFT
SUBJECT: . Access to Nixon Presidential Files

In response to a query from your office, the request for access
to the Nixon Presidential files contained in Jeanne Davis!
January 28 memorandum is a one~time request for access to
exchanges of correspondence between the Joint Chiefs of Staff
and the NSC Staff on a specific strategic arms question.

Approve: i\!!(!, j 5‘

Philip W. Buchen
Counsel to the President



-~

MEMORANDUM

NATIONAL SECURITY COUNCIL

January 28, 1976

MEMORANDUM FOR: PHILIP BUCHEN
L d

FROM: ' Jeanne W. Davi

SUBJECT: Access to Nixon Presidential
Materials in NSC Custody

Pursuant to your memorandum of January 12, 1976 concerning
prior notification for access to the vault containing Nixon
Presidential materials, we have an immediate requirement for
current business purposes for access to information in these
files concerning defense matters.

In the absence of the further guidance on specific procedures
referred to in your memorandum, we would appreciate your
concurrence, and that of the Nixon attorneys as quickly as possible,

-t
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Some items in this folder were not digitized because it contains copyrighted
materials. Please contact the Gerald R. Ford Presidential Library for access to
these materials.






THE WHITE HOUSE

WASHINGTON

April 29, 1976

MEMORANDUM FOR: BRENT SCOWCROFT
FROM: PHIL BUCHEN q; l(/ . 6

SUBJECT: FOI Request of
John Crewdson

After examining the material, I believe you
should approve the recommendation as

suggested in Jeanne Davis' memorandum of
April 15,

cc: Jeanne Davis
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NATIONAL SECURITY COUNCIL

UNCLASSIFIED with
SECRET ATTACHMENTS

May 22, 1976

MEMORANDUM F"OR: PHILIP BUCHEN
FROM: JEANNE W, DAVM
SUBJECT: Declassification and

Release of GAO Report
on Mayaguez Incident

We would appreciate your clearance and/or
comment on the attached. We hope to send

the letter to Chairman Fascell and our proposed
revised summary to the GAO on Monday, May 24.

Attachment

UNCLASSIFIED with
SECRET ATTACHMENTS




'MEMORANDUM

NATIONAL SECURITY COUNCIL 2273
ACTION

UNCLASSIFIED with

SECRET May 22, 1976

ATTACHMENTS

MEMORANDUM FOR: BRENT SCOWCROFT

FROM: JEANNE W, DAVIS
LES JANKA

SUBJECT: "GAO Mayaguez Study

’

Dante B. Fascell, Chairman of the House Subcommittee on Inter-
national Political and Military Affairs, has written identical letters

to you, Larry Eagleburger and Genral Eaton asking that you meet with
the Subcommittee in Executive session next Wednesday, May 26 to
discuss the classification of GAO Mayaguez Repogf. The letter is at
Tab H. (Congressman Winn called to warn you/this development on
Thursday; L.es Janka has spoken to him and expressed appreciation

on your behalf). :

Larry has indicated that he will not appear and does not care about
the Report's classification. Nobody else at State wishes to appear
before the Subcommittee.

Defense advises us that they plan to send up a representative but they
haven't decided who it would be. Defense has advised the GAO in writing -
that they have no objection to the declasgification of the entire report,
They would take that position if they apg)ared before the Subcommittee.

We have also been advised that the subcommittee feels that we have not
been responsive to the GAO and have not answered their letters. They
intend to call up Comptroller General Staats before the full committee
to discuss the classification issue and the "problems' he has encountered
with the agencies (principally NSC) in preparing this and similar studies.
We have in fact answered all the GAO letters and have provided them with
large volumes of material. We have also permitted them to read the
CIA post-mortems, but we have not given them free run of NSC files

UNCLASSIFIED with
SECRET
ATTACIHMENTS




" UNCLASSIFIED with
SECRET 2
ATTACHMENTS '

or the Sit Room log: as they sought. State and Defense, on the contrary,
have given them virtually everything they requested from those two
agencies.

Jeanne Davis' letter of March 30 to J. K. Fasick (Tab D), which was
reviewed and amended by you and Bill, explained why we felt the
Report had to remain classified. Subsequently in response to a GAO
request for the level of classification we advised them that the report
should remain SECRET GDS (Tab E).

We were then advised by the GAO that they would keep the report
classified and would submit it to the Fascell subcommittee as a clas-
sified document. In response to the suggestion contained in several

of my letters to the GAO, they prepared an "unclassified" study and
asked us to review it (Tab F). Tom Barnes' office has reviewed it

and believes it contains several specific references to operational
procedures which should be protected. A revised summary which deletes
some of these specific references yet retains their criticisms, is at

Tab C. . "

Next Steps

The most pressing question is how to respond to the subcommittee's
“invitation' to you to appear this coming Wednesday. As we have
indicated before, the NSC is in a lonely and isolated position given
the State and Defense Department non-objection to declassification
of the Report. Our position is becoming more and more untenable. A
joint appearance before the subcommittee in opposition to Defense and
State (if they appear) would expose us to ridicule and be unproductive,
especially since the report repeatedly notes lack of GAO access to NSC
minutes and agency inputs to the NSC process. I think we can safely
decline to appear on constitutional/balance of power/precedent grounds
although such a refusal would give the impression of a cover-up. We
_therefore believe that this refusal to appear should be linked to a
conciliatory position and have prepared a letter along these lines to
Chairman Fascell (Tab A). In addition to or instead of the letter you
may prefer to telephone Congressman Fascell using the talking points
provided at Tab B.

UNCLASSIFIED with
SECRET
ATTACHMENTS

(continued)




e UNOLASSI P IR wiv

SECRET ATTACHMENTS

RECOMMENDATIONS:

1) That you sign the letter to Fascell at Tab A.
In this case a letter seems preferable to a phone call.
However, in addition to the letter you may wish to telephone
Fascell using the suggested text at Tab B.
Phone call only.
Letter only.

Both phone call and letter.

Other action desired.

2) That we approve the GAO's releasing an unclassified summary
of its study but only if it is revised in accordance with our
suggested changes (Tab C).

Approve As amended

Disapprove

Mr. Buchen has reviewed and approved this memorandum.

_UNCLASSIFIED with
SECRET ATTACHMENTS




THE WHITE HOUSE

WASHINGTON

Dear Congressman Fascell:

Thank you for your letter of May 20, 1976 inviting me

to discuss with the Subcommittee issues relating to the
declassification of the GAO Mayaguez report. While I
respect the Subcommittee's desire to hold such a discus-
sion, I hope you will understand why I cannot accept your
invitation. There are occasions when I or NSC staff members
would find it useful to testify before Congressional Com-
mittees and Subcommittees. We are, however, aware of the
fact that neither I nor any of my predecessors has ever
testified before Congressional Committees and Subcommittees.
The same holds true regarding NSC Staff members except for
budget hearings. Therefore as a substitute for a personal
appearance I hope you will accept this letter and the following
explanation of our position.

Liet me first of all assure you that we tried to review the

Report objectively and conscientiously., As a result of this
review, we concluded that it contains specific information

about our military operations and capabilities which, if
released, could reasonably be expected to damage the national
security of the United States. We believe the Report is properly
classified SECRET (GDS) under the provisions of Executive
Order 11652.

This GAO Report gives specific details about how the United
States acted during a very recent crisis. The Report would

be of great interest and value to a potential adversary as it
would help them predict how we might act in a similar situation
in the future. We would highly prize a similar -detailed account
of how another government operated during a crisis.




We have advised the GAO that we do not want to avoid their
criticisms of the Executive Branch or block the public release
of their recommendations and are working with them on the
preparation of an unclassified summary which would contain
both their criticisms and their recommendations. I hope that
the Subcommittee will not take any action regarding the release
of the entire Report until after it has had a chance to review
the summary.

If after this review the Subcommittee still wishes to declassify
the entire report we would appreciate the opportunity to delete
or paraphrase those portions of it which are particularly sensitive
and which concern the Presidential -decision-making process.

I would like also to assure you that we have tried to be as co-
operative as possible with the GAO investigators. They have
interviewed NSC staff members, and we have given them numerous
documents and responded to all their representations. We wil]
continue to cooperate with the GAO investigators and with your
Subcommittee in every way possible.

Sincerely,

Brent Scowcroft

The Honorable Dante B, Fascell
House of Representatives
Washington, D.C, 20515



TALKING POINTS

--Although I appreciate your invitation to appear before
the Subcommittee regarding the GAO Mayaguez report I won't
be able to. I have sent you a letter explaining this but did also
want to telephone you and explain to you personally how we feel
about this report.

--I would like to assure you that we have reviewed this report
objectively and honestly believe that it contains specific information
about our military operations and our military.capabilities which
would damage the national security of the U, S, if it were released.

--] am mot saying that every page is classified but do believe
that the report can not practicably be segregated or sanitized and
that in its totality it is properly classified SECRET (GDS).

--The report goes into specifics about how the U.S. acted in
a very recent crisis. It would be of great interest and value to a
potential adversary. It would help them predict how we might act
in the next such crisis. We would find a similar detailed account
of another government's operations during a crisis to be of great
value.

--I would like to give you my personal assurances that we
have no wish to avoid GAO criticisms of the Executive Branch
or to block the public release of the GAO recommendations.

--We are currently in touch with GAO regarding an unclassified
summary of the report which would contain both their criticisms and
recommendations. I believe we can come to an agreement with them.
I would hope that you would hold off on taking any action as to release
of the report until you have had a chance to review this summary.

--However, if after this review you still wish to declassify the
report we would agree, provided those portions we still feel to be
particularly sensitive concerning the Presidential decision-making
process could be deleted,

--I have also heard that the Subcommittee believes that the NSC
has not been responsive to the GAO and has not answered all their




letters. This allegation troubles me, and I think we might be
getting a "bum rap.'" GAO investigators have interviewed
members of the NSC staff, and we have provided them with
numerous documents. In addition they and members of the
Subcommittee staff were loaned a copy of the CIA post mortem
on the Mayaguez. Every single letter the GAO has written us.
has been answered. I think we have been responsive to the GAO
and we will continue to cooperate with them and with your
Subcommittee, : ' ‘

s
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