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THE WHITE HOUSE

WASHINGTON

October 6, 1975

MEMORANDUM FOR:  PHIL BUCHEN
FROM: KEN LaZARUS (£
SUBJECT: Judge Halleck

After review of the materials submitted by the Commission

on Judicial Disabilities and Tenure, it would appear on the
merits that Judge Halleck should not be reappointed to the
Superior Court. The following facts support such a conclusion.

Survey. A recent survey of members of the Assistant
United States Attorneys Association on the subject of
Halleck's qualifications for reappointment (attached

at Tab A) reveals that of the 76 present and former
Assistant United States Attorneys who responded to

the survey, none regarded him as '""Exceptionally

Well Qualified", 7 percent viewed him as "Well
Qualified', 15,5 percent thought him "Qualified"

and 77.5 percent regarded Halleck as ""Unqualified'.
While a few of the responding comments conceded

that Halleck was ''bright", 'innovative' and '""works
hard', the majority of comments clearly suggest

that he is not fit for reappointment. These comments,
representing over 100 appearances before him in

court, describe Halleck as a judge who " . . .

berates and coerces defendants and their attorneys . . .
often punishes lawyers by making them go to trial

on one day's notice . . . disregards the facts and

the law . . . has no conception of judicial restraint. . .
coerces pleas with threats of jail time . . . shows a
patent disregard for accepted procedural rules . . .
does only what he wants done, not what the law

demands . . . is tyrannical, arrogant, imperious, —
and rude to everyone . . . is rude, intemperate, //Q/.””?N
and obscene . . . utterly lacks the qualities of i ({g
reasoned judgment, even-handedness, and judicial {; <
dignity . . . is arbitrary, capricious, vindictive, ‘9 <
and decidedly bizarre . . . ." e



Greene letter. A September 9, 1975 letter (Tab B)
from the Executive Assistant U. S. Attorney to the
Commission states:

"The Code of Judicial Conduct of the
American Bar Association, when read
in light of Judge Halleck's consistent
performance on the bench, represent

a veritable catalogue of commandments
breached . . . Virtually every tran-
script submitted to the Commission, as
well as numerous decisions of the
District of Columbia Court of Appeals,
expose Judge Halleck's intemperateness,
impatience and partiality, as well as

his frequent refusal to be 'faithful

to the law' . . . every active and
retired judge of the Court of Appeals

has joined in at least one opinion
condemning Judge Halleck's improper
conduct, and ten different judges of

the Court have authored such opinions . . . ."

Court Opinions. Attached at Tab C is a sampling of
District of Columbia Court of Appeals opinions (1967 -
1975) reversing Judge Halleck with comments about
improper judicial conduct, as well as a synopsis of
hearings and trials presided over by Judge Halleck
which reveal a complete lack of judicial temperament.

However, in order to respond to the political dilemma which the
President faces relative to the Halleck nomination, I would not
suggest that the President react negatively to his reappointment.
Rather, I would suggest that he forward Judge Halleck's name
to the Judicial Selection Commission for consideration along
with other potential candidates for appointment to the Supelé1or
Court. This would be in accord with the spirit of homé‘érule \/
& :
. S
. %/
(— \.‘;



and would represent a sound policy for the President to
follow.

The rationale for this approach can be summarized in the
following manner, The so-called '"Home Rule Act" contemplated
that, subject to final Presidential selection, the D. C. Judicial
Selection Commission would review and screen all interested
candidates for the local Superior Court. Although the
Commission on Judicial Disabilities and Tenure was designed
to protect sitting judges from all of the pitfalls involved in the
political process, it could have the effect of entrenching

judges who were selected under the procedures which were
controlling prior to the passage of the ""Home Rule'' legislation.
Until such time as the Superior Courts are staffed by judges
selected by D. C. representatives, the President could refuse
to act upon the reappointment of any sitting judge found to be
'"qualified" (the only classification which triggers Presidential
discretion) by the Disabilities and Tenure Commission. The
name of any such individual could be routinely referred to the
Selection Commission without comment for their consideration
in arriving at a slate of candidates to fill the vacancy. Such

a policy would promote the concept of "home rule' and would
protect the interests of all concerned.
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TABULATION OF RESULTS OF
SURVEY OF MEMBERS OF ASSISTANT UNITED
STATES ATTORNEYS ASSOCTATION®
_ ~ CONCERNING
QUALIFICATIONS OF JUDGE CHARLES W. HALLECK FOR

REAPPOINTMENT AS ASSOCIATE JUDGE, SUPERIOR
COURT OF THE DISTRICT OF COLUMBIA

he Assistant United States Attorneys Association

includes among its membership present and past
Attornays for the District
’7,[ L.L.}.Q
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. onf Columbhia . ey



I.

SURVEY RESULTS



A.U.S.A.A. SURVEY VS

?J, 3?
rd /
Association Should Take a Position | - - ‘Association Should Not Take a Position
- . : ’
o] Exception , ' No Excaption| ' No
| Hell- _ lell- o Un- Opinion . § Well- Well- Un= . Opinion
Zﬁ Qualified! Qualified Qualified qualified|Stated Qualified| Qualified|Qualified qualified|Stated
| 5 9 54 5 2 1 = 76
f

-- Approximately 38% of survey questionnaires were returned.

-- O0f those responding to survey (N=76), 96% f21t that A.U.S.A.A. should take a position.'

-- Of those responding to survey, 7% (N= 5) expressed no opinion on Judge Halleck, for
varying reasons. (All of ‘these respondents, however, felt that A.U.S.A.A. should take a position.)

-~ O those respondents who did rate Judge Halleck, their ratings were grouped as follows:

© Exceptiodally Well-Qualified ... 0.0%

Hell-Qualified ...vvuuense....., 7.0%
Quatified v..ueevrverernnnnnn, .. 15.59%
Unqualified ...... e eereeeeaas 77.59%

| T00.0%




II.

'ALL COMMENTS RELATING TO
CATEGORICAL. RATINGS OF

JUDGE HALLECK



Judge Halleck is Exceptionaily Well-Qualified.

* k% %

- No comments.



Judge Halieck is ¥ell-Qualified.

* kK

Judge Halleck has long been an antagonist to the U.S. Attornay's
Office; however, he is bright, works hard, writes well and is fair to
the defense bar. I hove tha Asst. U.S. Atty. Asso. looks at this issua
as fair attorneys and not as angry prosecutors. ‘




Judge Halleck is Qualified.

2 ~ - - . . - hg A N . - - .
Despite an occasional display of eccentricity, his basic instincts
are good and legal ability is far above average.

Halleck is an innovative judge. He thinks about tha problems
before him and he is provocative with his frequsntly unorthodox opin-
ions. He is also a spot of life on a largaly lifeless bench. He
also disposes of a large number of cases. He too frequently coerces
pleas and tries to bully the parties before him.

lhile many of us may disagree with Judge Halleck's views, he is
probably better qualified than some of those who would replace him.
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(November, 1970 to January, 1972) and

since 1972 as Executive Assistant United
States Attorney. In these various posi-—
tions, I tried a number of misdemeanor

cases bafore Judge Halleck in 1968, super-
vised numerous young trial Assistants in

our Office and occasionally appeared before
the Judge on their behalf during my super-
visory stint in the Court of General Sessions,
and have reviewed the transcripts of innumer-—
able proceedings before Judge Halleck over

a period of nearly seven years, both in

the preparation of a brief on appeal of

some 19 cases which he had dismissed (see
United States v. Jones, 254 A.2d 412 (D.C.
Court of Appeals, 1969)) and to advise the
United States Attorney concerning the need
to appeal, or seek other relief from, many
of his rulings. Finally, as Executive
Assistant to the last two United States
Attorneys, I have had brought to my atten-—
tion by numerous Assistants their criticisms
and complaints concerning Judge Halleck's
conduct.

I am -cognizant that to date the Commis-
sion has received a very substantial number
of comments, both favorable and unfavorable,
concerning Judge Halleck's qualifications for
reappointment. Because of my personal rela-
tionship with numerous Assistants and former
Assistants in this Office, and my discussions
with them, I am aware of the substance of
many of those comments--at least the unfavor-
able ones--and I do not feel it would be of
assistance to the Commission to merely second
them here. Because, in my experience, however,
those criticisms plainly have great substance,
I wish to share with the Commission several
concerns.

First, I believe that an appropriate
basis upon which to measure the qualifi-
cations of any judge for reappointment to
the bench is the extent to which during his
previous service he attempted with good
faith--and in fact did--comply with the
Code of Judicial Conduct of the American
Bar Association. It is plain to me that




Judge Halleck's conduct during his tenure,

as I will discuss below, has not only violated
a disturbing number of Canons in that Code,

but such violations (1) have been intentional,
and (2) have unfortunately not decreased in
number or severity as his experience on the
bench has increased. Second, I am extremely
concerned about the possibility that not-
withstanding his record, Judge Halleck might
nevertheless be designated as "qualified" by
the Commission and thereby, in my view,
administer a mortal blow to the future effective-—
ness of the Commission in maintaining a minirum
acceptable level of competence, maturity and
integrity in our local judiciary. Finally,

I have been particularly distressed to learn

of several instances in which Judge Halleck,

in advance and during the pendency of his
renomination before the Commission, has openly
solicited the support of members of the Bar

who might in the future appear before him,

and has thus compromised at least the appearance
of his own integrity and impartiality, as well

-as. the fairness with which justice might be

administered to future litigants before him.

The Code of Judicial Conduct of the

. American Bar Association, when read in the

light of Judge Halleck's consistent perfor-
mance on the bench, represents a veritable
catalogue of commandmen+s breached. Other
attorneys in this office have directed to

the Commission's attenticn numerous trans-—
cripts of court proceedings over which Judge
Halleck has presided, and I shall make refer-
ence below to those transcripts, to others
enclosed herewith, and to decisions of the
District of Columbia Court of Appeals, as well
as to the American Bar Association's Criminal
Justice Standards. (Relevant portions of the
Code and Standards are appended as an attachment
to this letter.)

1. Virtually every transcript submitted
to the Commission, as well as numerous
decisions of the District of Columbia Court

of Appeals, expose Judge Halleck's intemperate-

ness, impatience and partiality, as well as his
frequent refusal to be "faithful to the law."™ . "%



I

See Canon 3A(1l) and A.B.A. Standards, Function
of the Trial Judge, 1.1 (b) (Conduct of proc(,f*d—~

ings "w1+n unhurried and quiet dignity" and
with "decisions...based on the particular
facts" of each case), 1.5 (Duty to maintain

impartiality) and 6.4 (Judge's responsibility
for self-restraint). Compare United States v.
Crickenberger, 275 A.2d4 232, 234 (D.C. Ct. App.
1971) (criticizing Judge Halleck for losing
"sight of the need for a detailed and objective
factual inquiry" and for his "disposition to £ind
against the Government under any circumstance");
United States v. Yates, 279 A.24 516, 517, n. 4
(D.C. Ct. App. 1971) (indicating that "{[tlhe highly
leading nature of his [Judge Halleck's] qguestions
suggests a quest for testimonial basis to justify
facts desired to be found'); United States v. Moses,
339 A.2d 46, 49 (D.C. Ct. App. 1975) (criticizing
Judge Halleck for relying "upon [his] own observa-
tions as providing the evidentiary basis for most
of the conclusions in [his] opinion"); United States
v. Miller, 298 A.2d 34, 36 (D.C. Ct. App. 1972) (com-
menting that "[i]t is unfortunate that this trial
court judge has again permltted his personal re-
actions to the manner in which a search warrant is
executed to cloud his thinking and decision," and
concluding that the transcript revealed that "the
trial judge's intervention in the proceedings below,
to the point of saturation, regrettably indicates
an apparent prejudgment of both credibility and
facts where certain law enforcement activities
are concerned").

2. Judge Halleck's recurrent public criticisms
of other judges for their alleged tardiness and
other deficiencies notwithstanding, it is well known
among attorneys who practice in the Superior Court
that he is among the worst offenders of those few
judges who often fail to appear in court when sche-
duled and who keep attorneys, litigants, w1tnesses
and court personnel waiting as a matter of cours=
See Canon 3A(5) and A.B.A. Standards, Function of
the Trial Judge, 1.4 (Obligation to use judicial time
effectively) Compare United States v. Ernest L. ¥Wray,
Sup'r Ct. Cr. No.89765-74, Jan. 21, 1975, transcript

at p. 9 (suggesting that no United States District

Judges and only one other Superior Court Judge work
after 3:30p.m.); United States v. James Thomas

number unknown, Dec. 18, 1969, transcript at pp 8,
11, 12, 15, 17 {criticizing the calendaring practices,
working hours, sentencing practices, length of trials




. //—\\

and luncheon breaks in the District Court):;
United States v. Seegers, No.36161-69 (Ct. of
Gen'l Sess'ns), Nov. 25, 1969, transcript at
pp.5-6 {criticizing "District Court judges"” for
allegedly being "either unwilling or unable to
perform"). !

3. Judge Halleck's actions not only have
been frequently critical of his brethren on the
trial bench (see %2, supra) and on the District
of Columbia Court of Appeals (see 47, infra), but
he has refused to cooperate with other judges of
the Superior Court to "facilitate the performance
of the administrative responsibilities of other
judges...." See Canon 3B(l). Compare United States
v. James R. McCloud, Sup'r Ct. Cr. No. 6665374,
Oct. 25, 1974, transcript at p.4 (setting a criminal
trial at 9 a.m. in order to compel counsel. already
scheduled for a 9:30 a.m. trial before another judge
the same day to appear in his court).

4. Judge Halleck's lack of courtesy, civility
and consideration for those who appear before him
is distressingly manifested in almost every trans-
cript of proceedings over which he has presided.
See Canon 3A(3) and A.B.A. Standards, Function of
the Trial Judge, 1.1(c) (Fairness and courtesy to

-counsel). Compare e.g., United States v. Yates, )
supra, 279 A.2d at 518, n.9 (criticizing Judge Halleck .

for seeking "to embarrass appellee's counsel by
questions regarding whether he had passed the District
of Columbia bar examination” and for subjecting coun-
sel to "a most demeaning public diatribe of criticism
for ineptitude....totally out of place and unbecoming
the bench and bar™); United States v. Oliver, 297 A.2d
778, 780 (D.C. Ct. App. 1972) (commenting on Judge
Halleck's "rather unwarrented, if not heated, exchange
with the prosecutor"); Uaited States v. Cummings, 301
A.2d4 229, 232 (D.C. Ct. App. 1973) (holding "arbitrary
and unreasonable" Judge Halleck's dismissal order in

a case where, after six defense continuances on dates
when the pregnant complaining witness appeared, she

- was 111 and failed to aprear on the seventh date);
United States v. John Hazel, Sup'r Ct. Cr. No. 77619-74,

Jan. 31, 1975, transcript at pp.23-25 (repeatedly
interrogating an Assistant U.S. Attorney about his

‘'sexual conduct and feelings); United States v. Melvin

Ray, No. 36706-70 (Ct. of Gen'l Sess'ns), Oct. 30,
1970, transcript at p.5 (threatening an attorneng}gh
contempt if his religicus obllgatlons precluded hime
from attending a Saturday session of court). ﬁ



. /’A\\\

5. Judge Halleck's willingness to dispose of
matters in a highly improper, ex parte fashion
has been reflected in at lecast one case of which
I have been made personally aware. See Canon 3A(4)
and A.B.A. Standards, Function of the Trial Judge,
1.6 (Duty to prevent ex parte discussions of a

pending case). Compare United States of America v.
Stephen Harris Collins, U.S. No. 42511-69B (Ct. of
Gen'l Sess'ns), "Motion to Correct Illegal Sentence

and to Correct Sentence Imposed In an Illegal Manner™
(appended hereto).

6. Judge Halleck has repeatedly indicated
his refusal to be bound by the law as established
by the District of Columbia Court of Appeals, and
has frequently and publicly berated judges of that
Court. See Canon 3A(1l). Compare United States v.
Foster, 226 A.2d 164, 166 (D.C. Ct. App. 1967),
(suggesting that trial judges 'confine themselves
to their jud1c1al dutles and refrain from ex cathedra
attempts to 'reform' those practices of the e office
of the United States Attorney which have been ... =™
sanctioned by appellate tribunals"); United States
v. Yates, supra, 279 A.2d at 517 (noting that this.
case/"is not the first time this problem [of Judge
Halleck's improper conduct of a pretrial hearing]
has presented itself"); United States v. Mack, 298
A.2d4 509,511 (D.C. Ct. App. 1972) (again criticizing
Judge Halleck for making a decision that was properly
for the prosecutor to make); United States v. Charles
W. Rucker, Sup'r Ct. Cr.No. 56024-74, Dec. 27, 1974,
transcript at p. 8 (criticizing an Assistant U. S..
Attorney for citing "every insulting case the Court
of Appeals has sent down telling a trial judge how
not to conduct his courtroom”); United States v.
Terrence Moore, Sup'r Ct. Cr.No. 78807-74, Dec. 9,
1974, transcript at p.129 (criticizing the District
of Columbia Court of Appeals for not recognizing
the problems of trial judges and not having “the
experience or the knowhow" to deal with them):
United States v. John Hazel, supra, transcript at
pp.22-23, 26-27 {gquestioning the legislative justi-
fication for a statute although cognizant that the
District of Columbia Court of Appeals had rejected
such an argument); United States v. Paradis, supra,
vol. I of transcript, pp. 6, 23-25, 34-36, 44
(criticizing the District of Columbia Court of
Appeals for its alleged personal bias against him,
its allegedly being "Nixon-stacked”, "ridiculous,™
"bizarre" and "absurd," and its "mickey-mouse judg=s
ment orders," as well as gquestioning the intellectu;iﬁ

honesty of the Court and indicating that one of its 3|

o
m{_.‘. S
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opinions criticizing his conduct--United States
v. Owens, 332 A.2d 752, 755, n.9 (D.C. Ct. App.
1975)--"doesn't mean a thing to me").

7. As frequently reflected in both appellate
decisions and transcripts of proceedings before
him, Judge Halleck has repeatedly demonstrated
undue interference, impatience and excessive part-
icipation in the examination of witnesses and “has
injected into most proceedings an air of impatience
indignity, and partiality. See Canons 3A(3) anad (4),
and A.B.A. Standards, Function of the Trial Judge,
6.4 (Judge's responsibility for self-restraint).
Compare United States v. Crickenberger, supra, 275
A.2d at 234 (criticizing Judge Halleck for "repeat-
edly interrupt[ing] the questioning of the witness
with comments and leading questions calculated to
put words in the mouth of the officer"); United States
v. Yates,supra, 279 A.2d at 517, n.4 (criticizing
the "highly leading nature" of Judge Halleck's ques-
tions); United States v. Oliver, supra, 297 A.2d at
782 (criticizing Judge Halleck's "unnecessary, vain
and somewhat argumentative tone"); United States v.
Willie Munn, Sup'r Ct. Cr.No. 29263-73, Feb. 7, :
1975, transcript at pp. 11-12, 20 (repeated threats
by Judge Halleck to hold an Assistant in contempt
and a statement by the Judge that the Assistant
does "not represent the Government of the United
States in this case"); United States v. Terrence
Moore, supra, transcript at pp. 29, 39-41, 71, 88,
90, 93-94, 115-117, 124, 126 (Judge Halleck's cri-
ticism of the motives of +he prosecutor and re-—
peated attacks on the competency of defense counsel).

8. Judge Halleck has repeatedly attempted to
frustrate appellate review of his decisions by
ruling on grounds not rai.sed by counsel, "acquitting"
a defendant before his trial began, and generally
seeking to put issues before him in a posture where
appellate review would be precluded. See Canons 3A(1)
and (4). Compare United States v. Yates, supra,
279 A.2d at 517 (criticizing the “obvious ploy" in

~Judge Halleck's findings calculated “to require an

appellate decision on the predicate that [the police
officer's] protection was not the purpose of the
seizure"”); District of Columbia v. Dixon, 230 A.2d4

- 481, 482 (D.C. Ct. Apg. 1967) (refusing to sustain

Judge Halleck's finding of "not guilty" entered
before trial began and after he refused to permit
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THE WHITE HOUSE

WASHINGTON

October 22, 1976

MEMORANDUM FOR: PHIL BUCHEN\/

DOUG BENNETT
FROM: BARRY VROTH,;K
SUBJECT : Judge Charles Halleck

Attached is a copy of the letter to the President from
the District of Columbia Judicial Nomination Commission
requesting that the President communicate to the Commis-
sion his intentions with respect to Judge Halleck. I do
not believe that a recess appointment is an option since
Halleck can clearly continue to serve until a successor
is appointed. The Justice Department, the Corporation
Counsel's office, and Nomination Commission Chairman
Duncan have informally advised me that no vacancy exists
unless the President elects not to renominate Halleck.

Accordingly, will you please advise how you wish to
proceed in this regard. As I indicated to you previously,
if the President intends to resubmit Halleck's nomination,
we should contact Senator McClellan before we respond to
the Commission's letter or send the nomination to the Hill.



DISTRICT OF COLUMBIA
JUDICIAL NOMINATION COMMISSION

2935 Upton Street, N.W.
Washington, D. C. 20008

October 20, 1976

The President of the United States
The White House
Washington, D. C.

Attention: Barry Roth, Esquire
Dear Mr. President:

As you know, the last session of Congress adjourned on
October 2, 1976 without taking final action on your nomination
of Judge Charles Halleck to a fifteen-year term as an Associate
Judge of the Superior Court of the District of Columbia. The
members of the D. C. Judicial Nomination Commission are
uncertain as to the action they should take, if any, under this
circumstance. It can be argued that a "vacancy" within the
meaning of Sec. 43l(a) et seq., P.L. 93-198 (December 24, 1973),
the relevant statute, exists as of the date of the adjournment
of Congress. It is also a plausible view that no vacancy exists
because no final action has been taken in the process which the
statute sets forth for reappointment of sitting judges.

" In order to avoid possible embarrassment to you, Judge
Halleck, and the D. C. Judicial Nomination Commission, it would
be helpful if you could communicate to the Commission your
intention with respect to Judge Halleck. It seems that at least
“three options are available: a declaration by you of intention
to renominate Judge Halleck when Congress reconvenes; the making
of a recess appointment of Judge Halleck; and a declaration by
you of a vacancy, in the sense that you do not intend to renomi-
nate him. Under the first two options, the Nomination Commission
would, of course, take no action; under the third, it would
submit three names to you within thirty days of the declaration
of vacancy. :



The President of the United States
October 20, 1976
Page Two

In making this request, the Commission expresses no
preference with respect to the course of action which you
may elect to take. Indeed, the Commission in no sense
wishes to interfere with your option to reappoint Judge Halleck
or to presume that there is a vacancy when one may not exist.
The sole concern of the Commission is that it discharge its
statutory obligation when appropriate and in a timely fashion.

Thank you for your consideration of this matter, and please
let me know if I can supply additional information.

Respectfully yours,
@é‘..at/v/éf—v ,.’ ﬁQ‘M

Charles T. Duncan
Chairman

Members:

Frederick B. Abramson
Clifford L. Alexander
Judge Oliver Gasch
John W. Hechinger
Willie L. Leftwich
William Lucy














