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D. C. JUDICIAL APPOINTMENTS

Attachments

TAB A ~- Notification with regard to Superior
' Court vacancy caused by the death
of Judge Draper
TAB B -- Upcoming vacancies
TAB C -- Appointment process (Fart C of
P.L. 93-198)

Recommended Procedures

l. Review of FBI investigations and reports
of the Judicial Nomination Commission by
Justice and Counsel's Office.

2. Interviews conducted by Counsel's Office.

3. Comments from Deputy Attorney General,
Earl Silbert and John Risher.

4. 60-day limitation. October 15.

[
X\fﬁvxﬁgy/

[ —































































THE WHITE HOUSE

WASHINGTON

December 8, 1976

MEMORANDUM FOR: PHIL BUCHEN

THRU: JACK MARSH
MAX FRIEDERSDORF

FROM: CHARLES LEPPERT, JR. %o

SUBJECT: Rep. Caldwell Butler (R.-Va.)

Rep. Caldwell Butler called to express his support for
the interim appointment of Robert Scott to the Superior
Court of the District of Columbia.
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DISTRICT OF COLUMBIA COURT OF APPEALS
WASHINGTON, D. C.

CHAMBERS OF
CHIEF JUDGE GERARD D. REILLY, Ret.

December 17, 1976

The Honorable Philip W. Buchen
Counsel to the President

The White House

1600 Pennsylvania Avenue
Washington, D.C. 20500

Re: Appointments to D.C. Superior
Court :

Dear Mr. Buchen:

Although I know that Washington newspaper
stories based on speculation are frequently in-
accurate, I was a bit disturbed at reading in the
Star last night that the prospect of the President's
nominating Robert M. Scott to the D.C. Superior
Court is not as bright as some of the others on the
list transmitted by the Nominating Commission. 1
hope that this is not the case, for in my opinion,
Scott is head and shoulders above the other nominees
of the Commission in terms of such judicial quali-
fications as legal ability, standing at the bar,
trial experience, and objectivity.

I am aware that in the temper of the times,
there has been a tendency to give preference to
Negro and woman lawyers in selecting judges for the
" District of Columbia courts. As these categories are
already over represented in proportion to their.numbers
at the local bar, I trust that this will not be the
universal rule. Our local trial court with its now
unlimited jurisdiction needs the same kind of appoint-
ments President Ford and President Nixon have made o )
to the federal bench. I think that even the Nominating te

Commission, although heavily weighted on the side of i %é
liberal blacks, by including Scott's name and perhapsi , 2
Shuker's in its latest list of nominees, has recognized W

this and is sensitive to criticisms that the lists ™
it submitted to the President on four prior occasions

were unduly one-sided. 1In any event, I think that

the Commission might be tempted to revert to its old

ways if the Administration should pass over Scott,

and give consideration to such ultraliberal crusaders
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as Annie Waggoner, Gladys Kessler or Peter Wolfe, all
conspicuous for their lack of objectivity.

My I take this opportunity to wish you the
blessings of the Season and to express my deep

appreciation for the interest you have always shown in
improving our judicial system.

Faith%ully yours,

bl

Gerard D. Reilly
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The Commission has submitted the following names for your
selection;

George Washington Mitchell
Sole Practitioner

Robert Alan Shuker
Assistant United States Attorney
Chief of the Superior Court Division

Annice McBryde Wagner
People's Counsel
District of Columbia Public Service Commission

Diane Marie Sullivan
Partner, Jackson, Gray and Laskey

Paul Raine? Webber III
Partner, Dolphin, Branton, Stafford and Webber

Peter Henry Wolf
Partner, Wolf and Kovner

Gladys Kessler '
Partner, Roisman, Kessler and Cashdan

Lee Arthur Satterfield
(Withdrawn from consideration, at his request
for personal reasons)

»

Robert McCance Scott
Of Counsel, Sachs, Greenebaum and Tayler
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The eight candidates remaijning have been interviewed and have
also been the subjects of a background investigation by the FBI.
The following two candidates are outstanding, and we recommend
their nomination: '

Robert Alan Shuker

35; Brown University, A.B., 1963; University of Chicago,
J.D., 1966. He has been employed in the United States Attorney's
Office, Washington, D.C. from 1968 to the present and is currently -
serving as Chief of the Superior Court Division. From 1966 to
1968 he was an attorney with the Chicago Lawyer Project. He
has also served as a Faculty Member at the National Trial Advocacy
Institute, and as a guest lecturer at Georgetown University Law
Center, American University Law School, and Yale University Law
School.” He has several commendations from the Department of
Justice for outstanding service, and in 1976, he was the first
recipient of the Harold J. Sullivan Award, an award for the "Yout-
standing' Assistant U.S. Attorney. He is admitted to practice in
INlinois and the District of Columbia. He is a resident of the District
of Columbia (Fauntroy).

DECISION Nominate Robert Alan Shuker
Associate Judge, Superior Court of the District of
Columbia

APPROVE: DISAPPROVE:

Annice McBryde Wagner

39; Wayne State University, A.B., 1959; L.L.B., 1962,
Since March 1975, she has served as People's Counsel of the District
of Columbia, Public Service Commission. Previously, she served
as General Counsel of the National Capital Housing Authority from
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1973 to 1975; as an attorney with Houston and Gardner, 1965 to
1973; with the firm of Anival J. Grillo, 1965; and with the firm of
Delong Harris, 1964-65. She is admitted to practice in the District
of Columbia and Michigan. She is a resident of the District of
Columbia (Fauntroy).

DECISION: Nominate Annice McBryde Wagner, Jr.
Associate Judge, Superior Court of the District of
Columbia

APPROVE: DISAPPROVE:

For the third vacancy, we recommend:

Robert McCance Scott

55; University of Tulsa, A.B., 1942; George Washington
University Law School, J.D. with distinction, 1945. He is
currently "Of Counsel' to the firm of Sachs, Greenebaum and
Tayler. Previously, he was a Partner in Gall, Lane, Powell
and Kilcullen, 1967 to 1973; a sole practitioner from 1963 to
1967; a Partner in Clammer and Scott, 1960 to 1963; an Associate
of Doerner, Rinehart, Stuart and Clammer, 1953 to 1960; an
Assistant United States Attorney for the District of Columbia, 1948
to 1953; and an Associate of Covington and Burling, 1945 to 1948,
He is admitted to practice in the District of Columbia. He is a
Democrat and resides in the District of Columbia (Fauntroy).

The filling of this vacancy could be controversial, locally. With
these nominations, the number of blacks on the D. C. Courts will
decrease by one during your term. Moreover, Scott is ranked
by Chief Judge Newman and the D. C. Corporation Counsel as
being the least qualified of the eight candidates. However, Scott
has been strongly endorsed as to experience and ability by

x4
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Gerard Reilly, former Chief Judge of the D. C. Court of Appeals,
Ed McCabe, Edward Burling, Jr. and Newell Ellison of Covington
and Burling, Frank Strickler, and many others. On the basis of
merit, we believe Scott should be nominated notwithstanding the
objections that have been raised. '

DECISION: Nominate Robert McCance Scott
Associate Judge, Superior Court of the District of
Columbia

APPROVE: DISAPPROVE:

On September 29, 1976, you nominated Edwin C. Brown to be

an Associate Judge of the Superior Court of the District of Columbia.
The nomination was not considered when the Senate adjourned on
October 1 and, therefore, should be resubmitted to the Senate.

DECISION: Renominate Edwin C. Brown, Jr.
Associate Judge, Superior Court of the District of
Columbia

APPROVE: DISAPPROVE:

On October 20, 1975, you nominated Judge Charles Halleck for
reappointment to the Superior Court. His nomination was returned
after the Senate adjourned. Judge Halleck has sued the D. C.
Tenure Commission to enjoin disciplinary proceedings against him.
An interim order by the Court has been issued which prohibits the
Tenure Commission from reaching a final decision until the Court
has ruled on the suit; a decision by the Court is expected shortly,
We believe you should wait until the Court has acted before deciding
whether to reappoint Judge Halleck.








