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CERTIFIED MAIL RETURN RECEIPT REQUESTED

18 April 1975

Donald Rumsfeld

Chief of Staff

The White House Wf‘
Washington, D. C. i

Re: Canal Zone Waltergate
Request for file under Freedom
of Information Act

Dear Mr. Rumsfeld:

Since the Counsel to the President has failed to respond to my
requests dated 20 February 1975, and follow-up mailgrams dated 8 March
and 11 March 1975 for disclosure of files under the amendment to the
Freedom of Information Act, enclosed please find $5. (Five dollars)
to cover the cost of search and reproduction of the file.

Very truly yours,
o
fr 1 et
IRVIN H. MASON
1578-22-B Moorings Drive ' |

Reston, Virginia 22090 -,
h37“h906 ‘_‘!’\
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?udley and I agree that this
should be withheld.




s EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

August 13, 1975

MEMORANDUM FOR: PHILIP W. BUCHEN
FROM: WILLIAM

SUBJECT: Exemption from Freedom of Information Act

As you know, the Conference Report on the recent amendments
to the Freedom of Information Act explains that "agency" is

" ..not to be interpreted as including the President's imme-
diate personal staff or units in the Executive Office whose
sole function is to advise and assist the President." A re-
cent FOIA request has raised the question whether we should
voluntarily release material protected by this exemption from
the definition of agency.

Common Cause is seeking to obtain all documents held by OMB
which relate to the issue, presently pending before the
President, of assistance to the tanker industry. One of

these documents is a memorandum from Bill Seidman to the
President (attached). 1Initially, we were inclined to release
the initial two paragraphs of the memo containing factual
matter; the release would be on a strictly voluntary basis
since the document is clearly that of the President's imme-
diate personal staff and thus is not covered by the FOIA.

On reconsideration, we have decided to withhold the entire
document. We have adopted a policy that all documents in

OMB custody which are produced by the President's immediate
personal White House and high level EXOP staff (e.g., OMB
Director and Deputy Director) and directed to him be withheld
unless, after notifying you of an FOIA request, we are specif-
ically directed to do otherwise by your office. Such a policy
offers the advantages of ease of administration and avoidance
of inadvertent disclosure.

Most immediately, we seek your concurrence in our recommenda-
tion that the attached document be withheld in its entirety.
Due to the short statutory deadline for responding to this
FOIA appeal, I would appreciate your views by noon, Friday,
August 15.

Attachment

























Eiy HURwWITZ

LAW OFFICES

HURWITZ & ABRAMSON
1826 JEFFERSON PLACE, N.W.
WASHINGTON, D. C, 20038

TELEPHON

RONALD E. ABRAMSON

202-785-18

August 25, 1975

Philip W. Buchen, Esq.
Counsel to the President
White House

Washington, D.C.

Dear Mr. Buchen:

This office represents Ms. Deborah Fitzgerald
and Mr. Orlando Nunez with regard to the 1971 "Fairfax

Break-In" conducted by the Central Intelligence Agency and
the Fairfax City Police Department.

Enclosed please find copies of:

l. My request to the Department of Justice
pursuant to the Freedom of Information Act
for copies of the records relating to my clients,

2. The response from the Department of Justice
denying the request on the grounds that the

documents are under the sole control of the
President.

The Department's letter clearly places the decision
on the Office of the President. I have attempted to manage the
problem of obtaining these records without displays of emotion-
alism or publicity. However, the tactics of the C.I.A. (over-
classification), the Rockefeller Commission (no response)
and the Justice Department (delay...then pass) have demonstrated
a clear unwillingness to cooperate.

The continuing delay may well result in permanent
damage to my clients in terms of public defamation and profes-
sional endeavors. In addition, this delay in releasing pertinent
information may foreclose my client from prosecuting in that
the statute of limitations may run out.
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Philip W. Buchen, Esq.

On behalf of my clients, I formally request

the immediate release of the records in the physical
possession of the Justice Department.

Your attention to this request will be
appreciated.

Sincerely yours,

HURWITZ & RAMSON

LJ

Ely Hurwitz C§§/’;>
EH:ce

Enclosures

August 25, 1975







disclosure provisions. However, we have checked the current

White House files and we are unable to locate any documents
encompassed within your request,

Sincerely,

(2t okl

Buchen
Counsel to the President

Mr. Robert E, Guinn
Apartment No. 808

1701 - 16th Street, N.W.
Washington, D.C. 20009
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SEGR ATTACHMENTS 2

U.S. Military Posture and in no way refers to Beecher, by name

or otherwise. The second document is a Secret/Eyes Only November
1969 memorandum from Mr. Kissinger to the Secretaries of State
and Defense (Tab D) conveying the President's order of an embargo
on discussions of U.S. troop withdrawals. Clearly, it is a document
which emanated from the White House, is not contained in NSC

files, and should be categorized as being among the Nixon materials
subject to the order of the Court.

In my letter of August 1, 1975 to Mr. Beecher (Tab E) I indicated
that we had located in NSC files and reviewed two documents which
referred to a meeting he had with an NSC Staff member one of which
we released to him. The other document (Tab F) is a memorandum
from the NSC Staff member to Mr. Kissinger recommending further
action on Mr. Beecher's request for information on strategic planning.
This document contains nothing more than the personal advice of one
of our staff members and we informed Mr. Beecher that it was being
withheld under 5 U, S.'C. 552 (b)(5). At that time I also informed
Mr. Beecher that we had identified other materials which refer to
him but that these records are part of President Nixon's papers and
are not subject to review in response to a request under the FOIA.

Mr. Beecher has now appealed (Tab G) the NSC Staff decision to
withhold one of the NSC documents we reviewed in response to his
request and Secretary Kissinger must respond to this appeal by
September 10.

Before we forward this appeal, along with the NSC Staff recom-
mendations, to Mr. Kissinger for review we would like your guidance
on three points relating to this request:

1. Although there is no substantive objection to the release
of the memorandum (Tab F) containing the recommendations
of an NSC Staff member, we are reluctant to set a
precedent of releasing such internal communications and
thus would like to know if this document has properly been
and should continue to be withheld under 5 U.S. C. 552 {(b)(5).

2. NSSM 3 (Tab C) in no way refers to Mr. Beecher although
it was referred by Defense as one of the documents they
have in their file on Beecher. Because Defense believes
it pertains to Beecher, does the NSC Staff have to review
the NSSM for release and so inform Beecher, or may we
declare that it does not fall under his request since it iy
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3. Under the FOIA, must we review a document

referred from another agency when the same document
would have been excluded from our own review,

specifically in the case of the memorandum at Tab D
which is a record from the Nixon Administration?

We would appreciate your thoughts on these matters and your
recommendations on how we should handle the Beecher appeal.

IFSRET ATTACHMENTS







September 26, 1975
Page Two

reveal the names of persons who are or have been under consideration
for positions to which they ultimately are not appointed, exposes these
persons to an unwarranted invasion of personal privacy within the
meaning of 5 U.S. C. § 552(b)(6).

Accordingly, for the reasons stated above, we are unable to respond
affirmatively to your request.

Sincerely,

Nl Bodlon

Philip /. Buchen
Counsel to the President

b
Ms. Sharon Coffin
Executive Editor
Product Safety Letter
National Press Building
Washington, D.C. 20004
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THE WHITE HOUSE

WASHINGTON

Qctober 31, 1975

Dear Mr. Halperin:

This is to acknowledge your letter to me of October 28, 1975,
transmitting your letter to the President on behalf of the
American Civil Liberties Union, Americans for Democratic
Action, the Center for National Security Studies, the Com-
mittee for Public Justice, Common Cause, the Institute for
Policy Studies, the United Automobile Workers and the
Project on National Security and Civil Liberties.

Inasmuch as your letter raises several important legal and
policy questions, we should like to study it before respond-
ing on its merits. Please be assured that a reply will be )
forthcoming as soon as possible.

Sincerely yours,

}»//

Philip W. Buchen
Counsel to the President

Mr. Morton H, Halperin
122 Maryland Avenue, N.E.
Washington, D.C. 20002









121 Constitution Avenue, N.E.
Washington, D.C. 20002

The Honorable Gerald R. Ford
President of the United States
The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Dear Mr. President:

We write on behalf of the American Civil Liberties
Union, Americans for Democratic Action, the Center for
National Security Studies, the Committee for Public
Justice, Common Cause, the Institute for Policy Studies,
and the United Automobile Workers to ask thay you notify
those individuals who have been the subject of surveil-
lance in programs which are now admitted to be unconsti-
tutional, illegal, or, at the least, violations of the
charters of the intelligence organizations, that they
have been the subject of such surveillance. We urge
that these individuals and organizations be informed of
the right to request access to any files which may exist
under the Freedom of Information Act and the Privacy Law,
and that they be advised that the possible violation of
their constitutional rights might entitle them to civil
remedies in the federal court system.

The programs which we have in mind include the
following:

l. CIA/FBI Mail Opening - This program was carried
on for 20 years with the conscious knowledge that it was
illegal. According to testimony before the Senate Select P
Committee on Intelligence, the New York program alone in- ‘g.¢9%2™.

volved the opening of some 215,820 individual letters. 7 (éﬁ
Watch lists were apparently supplied by the CHAOS operatlen, ?f
the FBI, and perhaps by other intelligence units. The 5 C/
opening of mail was not confined to those on the lists. *\%m,//

We believe that every individual and group on the watch
lists should be notified as should everyone whose mail
was actually opened.



2. NSA Monitoring of International Communications.
According to the Rockefeller Commission Report, CHAOS request-
ed another Agency--clearly NSA--to monitor the international
communications of individuals on a watch list. CIA later
concluded that there were questions about the legality of
its holding these files of some 11,000 pages and returned
them to NSA. Recent press reports suggest that NSA monitors
international communications of Americans for other agencies
and as part of its own programs. We believe that every
person on the watch lists and every American whose inter-
national communications were monitored should be notified.

3. CHAOS. The Rockefeller Commission Report suggests
that substantial parts if not all of CHAOS were violations
of the CIA charter. Some of the operations also raise
questions about violations of the law and the constitution.
We believe that all individuals who were the subject of
personality files and all organizations on whom files were
opened should be notified. This would be 7,500 individuals
and 1,000 organizations.

4. COINTELPRO. All individuals and organizations
subject to COINTELPRO operations by the FBI should be
notified.

5. Burglaries. Both the FBI and the CIA have con-
ducted illegal burglaries in violation of the Fourth
Amendment. According to the Senate Select Committee on
Intelligence, the FBI conducted some 238 entries in connec-
tion with the investigation of 14 "domestic security
targets" in just one such program. The Rockefeller Commis-
sion Report states that the CIA conducted at least 12 un-
authorized entries.

6. Warrantless Surveillance. The Supreme Court has
held that warrantless surveillance in domestic security
cases is unconstitutional where the object of the surv il-
lance is not a foreign power or its agent. The p.C. Court
of Appeals has held that such surveillance is a violation
of the Fourth Amendment even when the President invokes
his powers as Commander in Chief and foreign relations are
involved. The FBI has in the past conducted a large number
of electronic surveillances which have now been held to be
illegal. We believe that everyone who was the subject of
these surveillances or who was overheard on them should be

@i

notified. L =7




7. IRS Special Services Staff. In violation of its
charter the Specialeervices Branch of the IRS established
files on some 8,500 Americans because of their political
beliefs. Each one of them should be notified.

We recognize that you will be proposing legislation
to the Congress to prevent such abuses in the future and
that two special Congressional Committees are investigating
some of these matters. We are aware also that the Justice
Department is considering whether it should press criminal
charges against any individuals involved in some of these
programs. None of these activities are however a substi-
tute for permitting individuals whose rights may have
been violated to take whatever steps they might wish to
take to protect and vindicate their rights to privacy.

No individual should have to guess as to whether
he or she was the object of illegal, unconstitutional
or improper activity by the intelligence community. We
believe that these persons can and should be notified
without affecting the constitutional rights of those
who may be charged with illegal conduct and without
interfering with the on-going investigations. This can
be done simply by informing the individual that he or
she is on the list without expressing any view as to
the propriety of the listing or of the list. The indi-
vidual should then be informed of the right of access
to the files under the FOIA and the Privacy Law. We
urge you to direct all agencies to respond to such
requests expeditiously by assigning the additional
personnel necessary, to waive all fees, and to construe
all authority to withhold information as narrowly as
possible.

While we write to urge you to notify the individuals
involved we wish also to bring to your attention our
strong objection to releasing any names publicly without
the permission of the individuals involved. We believe
that such action is an invasion of constitutional rights
to privacy and simply compounds the injury already done.
We would welcome an assurance from you that the Executive
Branch will not make names public without the permission



of the individual concerned.

Argeh Vo g

Aryeh Neier

Executive Director
American Civil Liberties
Union

Rt A /vege /-

Robert Borosage

Director

Center for Natiomnal
Security Studies

Dored Lpton)/np

David Cohen
President
Common Cause

Aot 1S pleartoy foe.

Stephen I. Schlossberg
General Counsel
United Automobile Workers

Sincerely yours,

At § fuitbgy-

Leon Shull
National Director
Americans for Democratic Action

Frop Crlrredy

Ray Calamaro
Executive Director
Committee for Public Justice

AAAG Burny, D7t Sobey,
Richard J. Barnet, Marcus Raskin
Co-Directors

Institute for Policy Studies

1>2h1ba)zt ‘;%7k /4a‘—é%y’\.__

Morton H. Halperin

Director

Project on National Security
and Civil Liberties
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THE WHITE HOUSE

WASHINGTON

November 21, 1975

Dear Mr, Woodcock:

Thank you for your letter to the President. He has asked
that I reply for him. )

I have determined that your requests to the FBI and CIA are
being handled through the normal procedures for requests
under the Freedom of Information and Privacy Acts. You
should receive replies from these ageﬁcies in the near

future,

I have referred your request for information regarding the
National Security Agency to the Director of that Agency,

since we in the White House do not have sufficient information
to formulate a response.

Sincerely,

Counsel to the President

Mr. Leonard Woodcock

President

International Union

United Automobile, Aerospace and
Agricultural Implement Workers of America

8000 East Jefferson Avenue

Detroit, Michigan 48214
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Furthermore, the records and files of this office are not
part of the Presidential Papers. They are, however, subject
to and protected by the Federal Records Act (44 u.s.C.
3303a) and the regulations promulgated thereunder by the
General Services Administration.

1f you prefer to regard this as a denial of your request,

you may appeal within 30 days to the General Counsel of this
office who serves as the FOIA Appeals Officer for the Council
on Environmental Quality.

Very truly yours,

// _,’,'/ ;//(i/» . w\
Kenneth S. Weiner
Freedom of Information Act Officer

cc: Philip W. Buchen, Esq.
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you may appeal this determination to the Assistant to the
President for National Security Affairs. Such an appeal should
be addressed to me as the Staff Secretary of the National Security
Council.

Sincerely,

Jeanne W. Davis
Staff Secretary

Professor Leon Friedman
Professor of Law

Hofstra University
Hempstead, New York 11550





