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Monday 7/21/75

950 A man called to give a message to yous

"William Kendall of the White House staff was placed
under citizens' arrest by telephone call to the
White House detail of the Secret Service at 6 p.m,
yesterday for violating Section 1015 of
Title 18 U.8. Code in the context of the suspension of
the Supreme Court Case -- anti-genicide case 745075,

Then he asked to be transferred to Bill Casselman,

He said the matter is serious and urgent; there's one
unlawful death every five minutes.
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State of Connerticut

HOUSE OF REPRESENTATIVES
STATE CAPITOL
HARTFORD, CONNECTICUT 06115

ViTo M. MAZZA
ONE HUNDRED FIFTEENTH DISTRICT

416 THIRD AVENUE
WEST HAVEN, CONN. 08516

Dec. 26, 1975

Mr, william Gully
White House
Washinaton, D.C,

Dgar B8ills

I do not think that I or Beth Ann or her Family have the proper
words to exporess the gratification that we have for you, Phil Buchen
and especially the President, for the tremendous help that you gave
her in an hour of crisis,

The response the Beth Ann has been nothing short of phenmomenal,
Calls and letters have been coming in from all ~verxr the Fnlted Qtates.

President Ford is a man of Integrity, honesty, sincerity and above
all tremendous crompassion, His d:eds will be remembered by millions of
peovle and we can never forget what he has done for the rest of our
lives, I have indicated to the President, in a previous letter, that I
would like to provide a copy of the coapleted Trust agreement and a ful
accrunt by the C.P.A.'8 as sHon as the drive is completed.

It would be an honor for me to someday be in the presence of
President Ford,

I hope that we have fnllowed your instructinn to the letter
from this end and I hope we did not cause vou or ynur staff any
serious prnblems,

Again, sincere thanks from myself and the fanily of Beth Ann
and if I can be of further service to you or the Presxdent, please

L d T L J
write or call me hank you f/g‘rogg\\
)
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Slncerely My S

;9H§%9¢ x\mf

Vlto M, Mazza
TRUSTEER(3ETH AN CAMERNH FURD)
Tel. Bus, 203=497-4512 : v
Res 203-933-5156 ce Mr, P, Buchen



December 31, 1975

To: Max Eriedersdorf

From: Eva

I showed Mr, Marsh a copy of
this letter and he asked me to
send you a copy for your
information,




Satutdoy December 20, 1975 The Washmgton Star

She Fears Santa Won't Find

NEW HAVEN (AP) — Eight-year-
old Beth Ann Cameron is. afraid

€ mdon ' VMerom sermeat’ds £33 L Y.




Some items in this folder were not digitized because it contains copyrighted
materials. Please contact the Gerald R. Ford Presidential Library for access to
these materials.
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Henry Gould, a member of the Episcopal Church and
also a healer, called inquiring whether he might
get a letter from the President seconding the

motion that he be at the bedside of Karen Quinlan

on April 15. It will be a year on that date since
she was ill.

He can be reached in New York at 212-966-7552,

He has more to say -- he believes the Lord is
calling him to do this, etc.
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Wednesday 4/14/76

1:15 I called Richard Ault's office and find that
Dr. Brooks' family had been checking elsewhere
and that it seemed almost impossible that
there could be a burial in Arlington. The service
will be tomorrow -- so they have decided not to
pursue it further., They will bury him in Massachusetts,

Mr. Ault was in touch with the Under Secretary's

office and they have received word that the request
had been turned down,




Tuesday 4/13/76

7:15 Richard Ault, Director of Support at the 38}-5104

Smithsonian, called to talk with you concerning
the possibility of getting Dr. Robert Brooks (of
the Smithsonian) interred at Arlington Cemetery.

He had called Jeamme Holm, who referred him
to Ted Marrs, who suggested he should talk with you,

(FtRe PP AW fstant Secretary of the Army)

Mr, Ault is a retired Air Force General,
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FOR IMMEDIATE RELEASE JUNE 11, 1976

OFFICE OF THE WHITE HOUSE PRESS SECRETARY

THE WHITE HOUSE -

REMARKS OF THE PRESIDENT
UPON SIGNING TEE
SUPPLEMENTAL APPROPRIATIONS REQUEST
FOR TETON DAM DISASTER RELIEF

THE OVAL OFFICE

12:00 NOON EDT

I am today sending to the Congress a request for
an appropriation of $200 million to provide payments for the
victims of flood damage caused by the collapse of the Teton
Dam in Idaho. If additional funds are required, I will
request further appropriations later.

These funds will complement our ongoing Federal
disaster assistance to provide further relief for injuries
and damages inflicted by the flood. Claims will be
administered by the Department of Interior in accordance
with regulations to be issued by the Secretary and will be
available to claimants at relief centers now in operation.

I urge the Congress to act promptly on my
appropriation request to insure that the victims of this
tragic catastrophe can rebuild their lives and rebuild
their communities.

I am directing all Cabinet officers and heads of
appropriate Federal agencies to work in close cooperation
with the Department of Interior and the Federal Disaster
Assistance Administration to deliver this and other Federal
disaster assistance to the people and to the communities
unfortunately affected by this tragic catastrophe. %-'023\\
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END (AT 12:02 P.M. EDY3 .
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FOR IMMEDIATE RELEASE JUNE 11, 1976

Office of the White House Press Secretary
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THE WHITE HOUSE

STATEMENT BY THE PRESIDENT

I am today sending to the Congress a request for an appropriation of 200 million
dollars to provide payments for the victims of the flood damage caused by the
collapse of the Teton Dam in Idaho. If additional funds are required, I will
request further appropriations later.

These funds will complement on-going Federal disaster assistance to provide
further relief for injuries and damages inflicted by the flood. Claims will be
administered by the Department of Interior, in accordance with regulations to
be issued by the Secretary, and will be available to claimants at relief centers
now in operation,

I urge the Congress to act promptly on my appropriation request to ensure that
the victims of this tragic catastrophe can rebuild their lives and communities.

I am also directing all Cabinet officers and heads of appropriate Federal agencies
to work in close cooperation with the Interior Department and the Federal Disaster
Assistance Administration to deliver this and other Federal disaster assistance

to the people and communities injured by the flood.
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THE WHITE HOUSE

WASHINGTON

June 11, 1976

MEMORANDUM FOR: JIM CANNON
PAUL O'NEILL

o 4 KEN TLAZARUS
FROM: PHIL BUCHE\\/)O.

Attached is material which came
from the Department of Interior
relative to the basis for the
appropriation of funds to pay
claims arising out of the failure
of the Teton River Dam.
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SUN-DRY CIVIL EXPENSES APPROPRIATIONS ACT FOR 1916

{Extracts from] An act making appropriations for sundry civil expenses of the Govern-~
ment for the fiscal year ending June thirtieth, nineteen hundred and sixteen, and for
other purposes. (Act of March 3, 1915, ch. 73, 38 Stat. 822)

* 5 * * *®
RECLAMATION SERVICE

The following sums are appropriated out of the special fund in the Treasury
¢f the United States created by the Act of June seventeenth, nineteen hundred
and two (Thirty—second Statutes, page three hundred and eighty-eight}, and
therein designated “the reclamation fund”:

[ Damage payments.]—F or % & F payment of claims for damage to or Joss

«{ property, personal injury, or death arising out of activities of the Bureau of
Reclamation; * * * (38 Stat. 859)

ExrrLAaxATORY NOTES

Provision Repecated; Evolution of Word-  2rising out of the survey, construction, op-
izz. A provision for the payment of dam- eration or maintenance of works by the
;e claams has appeared in each annual Bureau of Reclamation”. The Act of Sep-
z,—;ropnatxon act for the Bureau of Recla- tember 6, 1930, subsdtuted “actvities of”

-ation beginning with the Act of March 3, for the phrase “the survey, constmcuon,
:7i5. The shortened form shown above operation or maintenance of works by”.
w23 first used in the Act of September 6, Comparable Provision, Indian Irr'g:mon
1330, 64 Stat. 687. It has been carried in  Projects. The Act of February 20, 1929,
rach subsequent annual Interior Depart- 42 Stat. 1252, 23 U.S.C. § 388, provides for
zient Appropriation Act through fiscal year similar payment in connection with Bureaw
1433, and thereafter in each annual Public  of Indian Affairs irrigation works.

Works Appropriation Act through the most Remedy Solely Discretionary. The rem-
1~ ¢nt one, the Act of October 15, 1966, . edies provided by the appropriation acts

7 S:at. 1008 and the Act of February 20, 1929, have been

At ﬁrst enacted in 1915, the provision construed to be matters entirely within the
s=ad: “payment of damages caused to the discretion of the Secretary of the Interior,
- ~uers of lands or private property of any rather than statutory rights to compensa-
::sd by reason of the operations of the tion. Solicitor White Opinion, 60 1.D. 451,
Urited States, its officers or employees, in 45+ (1950); Bill Powers, TA-271 (Ir.},

-~ survey, construction, operation, or main- 71 1.D. 237 (1964).

:=aance of i irrigation works, and which may Procedures for Administrative Deter-
‘= compromised by agreement between the minations. Each Regional Solicitor is au-
wzmant and the Secretary of the Interior.”  thorized to determine, under the annual

The appropriation act for fiscal year 1927  Public Works Appropriation Act, claims not

i ‘\.bscquent acts inserted the word exceeding $15,000 for damage to or loss of

“e1” before “private property’” and property, personal injury, or death arising
¢<i-d “or such officers as he may desig- from activities of the Bureau of Reclam-
‘e’ at the end. The appropriation act =ation. The Regional Solicitor is likewise au-
tr fiscal year 1939 and subsequent acts thorized to make determinations for claims
=" yped the last clause “and which may be  under $15,000 arising from the survey, con-

siomised by agreement between the  struction, operation or maintenance of irri-
zant and the Secretary of the Interior gation works on Indian irrigation projects.
*: officers as he may designate.” The Appeal lies to the Solicitor, upon written
© 7 oriation act for fiscal year 1948 and  notice of appeal filed with the Regional
“dent acts revised the provision to  Solicitor within 30 days of receipt of the
payment of claims for damage to or  determination. Solicitor's Regulation. No. 5,

° property, personal injury, or death, amended October 3, 1965.
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206 SUNDRY CIVIL APPROPRIATIONS ACT, 1916

Relation to Tort Claims. The annual ap-
propriation acts, and the Act of February 20,
1929, 45 Stat. 1”52 25 U.S.C. § 388, re-
latmg to claims for damagcs caused by In-
dian irrigation projects, provide only for
the administrative determination of claims
which do not sound in tort, as the Federal

Tort Claims Act is considered to provide

the exclusive remedy for all tort claims. As
a matter of procedure, when a claim is sub-
mitted for administrative determination it
is considered under both the annual Public
Works Appropriation Act and the Federal
Tort Claims Act, to determnine if a remedy
is available under either Act. For cases and
determinations involving tort claims, see the
Act of June 25, 1948, herein and notes
thereunder.

Relation to Claims for Taking of Prop-
erty. thre the reclamation activities
result in a “taking of”’ property, rather than

in “damages to” property (admittects 5
difficult distinction to draw), the lando.w---
is entitled to just compensation under - .
Fifth Amendmcnt to the Constituticn 3
such propérty is not acquired by the B
of Reclamation by purchase or cond::, -..
tion, the property owner may bring .
under the Tucker Act in the Court of Cls -,
or the United States District Coure c.
lected cases are noted herein under »-.
Fifth Amendment to the Constitution, = -
extracts from the Tucker Act appear bose -
in the Appendix.

detors Note, Anneotations of Adm;:.
istrative Determinations. The annctas
of a2dministrative determinations whici, ©
low should not be considered an exhane .
treatment, as the proceedings in this <.=
are volummous However, an attemp: * .
been made to select xllustranve deg.: =
spanning the range of fact situations.

Notes or OpriNIOXS

Cznal breaks 3

Canal seepage 4

Direct causation 1

Fire 14

Floods 2

Indian irrigation projects 7

Land purchase contract release clauses 8
Livestock losses

Property, what constitutes 12
Reservoir water releases and escapes 5
Roads and bridges 13

Silting 10

Subirrigated lands 11

Transfer of facilities 13 *
Wells 9

1. Direct czusation

The Government is not liable under the
Federal Tort Claims Act for property dam-
" age resulting from svater escapmg through
a sudden break in an irrigation canal which
was constructed according to plans pre-
pared by enzineers based upon the best
enginecring practices available, and in-
spected raguiarly with reasonable diligence
and skill after being placed in operation.
However, the Government at its discretion
may compersate injurcd partics in these
circumstances utnder the Interior Depart-
m»‘zt Arpropriation Act where the cause
mzze is shown to be the direct
resuls ~f getivities of the Bureau of Reclama-
Scn. Nurtrern Pacific Railiway Co., et al.,
T-560 (Iz.) (\iay 10, 1954).

Where action of claxmant in removing
dirt from banks of irrigatlon ditch was
shown to have been a proxxmate cause of a
breat in toe ditch resulting in the flooding
of ks la=d, no damages may be recovered
against the United Statcs under appropria-

tion act provision available therefor. C, ¢
Burbridge, M—32045 (January 30, i9::
Recovery for alleged damages was é -
when the claimant failed to show by = -
preponderance of the evidence that 2il-~
contamination of his spring was causad
an increase in the alkaline or salt conte=: ¢
irrigation waters pumped, “damags; :
sultmg from remote or consequent €
being held not to comc within the pus -
of the statute. Columbia Basin Orci-:
Co., M-31669 (November 19, 1942},

2. Floods

The Government is not liable, under « -
Federal Tort Claims Act, for damage c1:
to crops by a flood diverted to clai
land by the existence of a Bureax of &
lamation canal because the original d -
to build the laterals without placinz <
verts under them was within the é"
tionary function exception of the Act. i
Flood Contre! Act, 33 U.S.C, § 702c. :
immunity statute, applicable “only w
liability would exist without it, and a7 *
was no liability, the Flood Control A
not bar the payment of claims s
Public Works Appropriation Act. I:
instance the flood waters would n-
been diverted oato claimant’s land k
the lateral, thus the damage done =
direct result of non-tortious activities ©
Burcau of Reclamation. Claim allow~"
Powers, TA-271 (Ir.) 71 1L.D. 237 .

Where flooding of land was the o
a rainstorm of unprecedented or clowo-
like propomons, and not the resuil -
direct act or omission, or negligenc?
construction, operation or mainteras:”
a chiainage ditch, claimants cannot i<
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from the Government for property damaged.
§. L. Tooke, et al., M-31871 (August 22,
1942). . )

No recovery may be had against the
{nited States where it was shown that the
operation of certain reservoirs of a Govern-
ment irrigation project did not cause the

* fooding of claimants’ lands during a severe

rainstorm but that in fact they reduced, im-
pcdcd and retarded the flood waters of a
creek above the reservoirs; that large quan-
tities of water were not suddenly released
frem the reservoirs; that the reservoirs were
gperated efficiently and in such manner as
1o utilize the available storage capacity to
Jie fullest possible extent for the regulation
and control of the flood waters; and that but
for the reservoirs, the flood waters in the
ereck, and the damage resulting therefrom,
vould have been appreciably greater.
Lenora Simpson, et el., M—30564 (February
16, 1940).

Claims filed against the United States by
Iindowners on the west side of the Rio
;rande River who alleged that the Alamo
levee, constructed by the United States in
1933 on the east side of the River, had
caused their lands to be flooded, were dis-
allewed, the Under Secretary of the Interior
holding that the alleged damaged lands were
a part of the flood plain of the Rio Grande
Ruwer which would be flooded independ-
catly of the Alamo levee, and that the
United States had a right to construct the
levee to protect its property against floods
in the River even if such construction should
result in damage to the lands on the opposite
side of the river. Norberto Butler, et al.,
Auzust 29, 1935,

Floods of unprecsdented occurrence and
volume are acts of God over which the Gov-
emnment has no control and for which it
cannot be held linble. Palmyra Longuerare,
¢t al., February 21, 1930.

3. Canal breaks

Damage caused by flooding when a canal

treak occurred due to gopher burrowing
rould not be compensated under the Public
Works Appropriation Act since the break
« s not directly caused by the activities of
‘= Bureau of Reclamation. Wilbur B. Cas-
:2dy end Mary A. Cassady, and Farmers
Tt urance Group, TA-235 (Ir.), 69 1.D.
93 (1962).

When a canal dike breaks becavse of the
< tities of ground squirrels, the direct

1use of the break is the presence of ferae
®:lurce, over which the United States has
= control, thus no liability can attach.
4272 Barnes, 57 1.D. 584 (1942).

Damages caused by water escaping from
3 Governmeat canal to railroad trestles and

embankments is compensable under the
annual appropriation act as the direct result
of activities of the Bureau of Reclamation.
Northern Pacific Railwey Co., et al., T-560
(Ir.) (May 10, 1954).

Flooding caused by tumbleweeds, which
sank and rolled along the bottom of a
cuivert of an irrigation lateral, clogging a
drain and causing claimant’s land to be
overfowed, was held to have resulted from
the manner in which the canal was main-
tained by the Government, to be “dar
due to unavoidable causes in which the ele-
ment of negligence does not appear,” and
claimant accordingly was permitted to re-
cover for damage resulting therefrom.
George H. Munro, M-31573 (January 24,
1942),

4. Canal seepage

When an award for damage to property
is rendered as a result of seepage from an
irrigation canal, and that award is based
on the permanent depreciation in value of
the property due to the secpaze, no addi-
tional award may be rendered unless the
extent or intensity of the seepage has in-
creased since the first award to a degree
which has caused further permanent
depreciation in the value of the property.
Norma Streit, et al., T-1100 (Ir.) (Fecbru-
ary 4, 1964). For the earlier award, ses
Arnold Streit, T-476 (Ir.) (Supp.), 62
1.D. 12 (1955).

Claimant contended that seepage water
from Bureau of Reclamation ditches and
canals had rendered grazing land useless
and caused damage to catile from falls
suffered by ice formation. The record
showed scveral other sources for the seep-
age, however, namely heavy irrigation and
rainfall on adjacent upland farms and two
springs in the area; therefore the claim was
denied. The damages must be the dircct
result of activities of the Bureau of Reclama-
tion, which required in this context that
seepage water from project facilities alone,
without contribution from other sources, be
sufficient to cause the damage. Howard D.
Galletine, T-980 (Ir.), 67 1.D. 191 (1960).

Claimant had conveyed the right of way
for a canal to the United States, which
subsequently caused damage to the base-
ment of his home and his crops by seepage.
Upon a showing of damage directly caused
by activities of the Bureau of Reclamation,
measured by the difference in appraisal
value of the property with and without the
seepage condition, compensation was made
to claimant, past rulings to the contrary
being reversed. Arnold Streit, T—476 (Ir.)
(Supp.), 62 I.D. 12 (1955).

R
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5. Reservoir water releases and escapes

The claimant contended the fermation
of accumulated ice jams, caused by the
fluctuation of river flow in the winter result-
ing from irregular power releases made
through the powerplant, damaged his ir-
rigation diversion dam. However, previous
ice jams had developed on the river during
periods of continuous water release from
the powerplant, ice jams had occurred dur-
ing thc same winter on nearby rivers with
no apparent relationship to continuous or
fluctuating flows, and reservoir intake
records showed the natural flow of the
river would have varied over 550 per cent
during the period the damage occurred.
Therefore, it could not be established that
damage to claimant’s dam was the direct
result of non-tortious activities of employees
of the Bureau of Reclamation. Hanover
Irrigation District, TA-256 (Ir.) (Febru-
ary 20, 1964).

Spillway gates at a Bureau of Reclamation
dam gave way, permitting a large volume
of water to escape from the dam. Failure of
the gates was traced to a dsfective anchor
bolt common to two of the gates, but even a
close inspection would not have revealed
the defect, therefore there was no negligence
on the part of the Government. An award
for damage claims for flooded lands could
be made from the current Interior Depart-
ment Appropriation Act (1951), however,
even though the damag= occurred in 1942,
as Congress has provided no statute of
limitations for this discretionary power.
Solicitor White Opinion, 60 I.D. 451
{1950).

The Government was held not liable for
damage caused by flooding when “an uh-

recedented accumulation and fiow of heavy
ice loosened the structure and caused a dam
to break where it was shown that the dam
was properly designed and constructed to
withstand such pressure as it would be likely
to meet based on past experience. Nashua
Booster Club, et al., M-30446 (September
13, 1940).

Where a large volume of water from a
reservoir was discharged in order to clean
and repair it, causing a greatly increased
flow of water in the river below the dam and
reservoir which overflowed the banks of the
river and resulted in damage to owners of
adjoinipg lands, it was held that the one
was a direct consequence of the other and
that claimants could therefore recover. Dec.
Comp. Treasury, June 15, 1915.

6. Livestock losses

Claimant’s damages were caused by loss
of livestock through drowning in an un-
fenced irrigation canal. Applicable state law,

which determined the result for a neglizence
theory of liability under the Federal To-:
Claims Act, did not require a landowr»-
to fence his land or be hahble to the owr--
of livestock injured while upon that ian-
therefore the claim was denied under t-=
Federal Tont Clzims Act. A long-cstahlishaz
policy of the Department did not consic--
livestock drowning in irvigation facilis-~
to be the direct results of Governme--
employees’ activity, thus the claim - -
denied under the statute relating to clxi- -
for damage caused by Indian irrigari -
works. John C. Brock, TA-219 (Ir.), ©
1.D. 397 (1963). For other determinatio-,
under the appropriation acts demi--
awards in cattle drowning cases, see D-»
Jones, TA-185 (Ir.) (April 23, 1855 .
Ray Strouf. TA-180 (Ir.) (Februars 5,
1959); Alfred Koeltzow, TA-18 (Iz:
(July 25, 1949). N
7. Indian irrigation projects

The criteria for an award under the 3--
nual Public Works Anpropriation Acts .- 4
those for awards under the Indian pri=—
act are the same, thus determinations rm_ -
under the one may be used as precedens: »
the other. Therefore, a claim for losses .
livestock by drowning in an Indian irci-..
tion project canal must be denied. Joi= &
Brock, TA-249 (Ir.), 70 I.D. 397 (1%’

Realignment of telephone poles brouz==:
about through wind action after the foot:
of the poles had been softened by subm---
sion in water, and through the action o
formed during the winter in lifting the pols
from their settings, in an area tnunca*-:
by the construction of the Wild Horse 5. -
on the Duck Valley irrigation pro:~-
Nevada, held due to direct acts of Br.: -
of Indian Affairs employees in the sum—
construction, operation er mainteaizcs <
irrigation projects for which damaz=s w=:*
recoverable under the 1929 act. £ +
County Telephone and Telegraph Co., -
31026 (January 17, 1941).

8. Land purchase contract release clx =

Where there was no indication t= o
original appraisals of a canal right « -
purchased by the Government wer= -
creased because of inclusion in the cer ~
of a clause requiring claimant to acce™ -
purchase price as full payment far 2.:
ages, and no evidence that future €-
was within the contemplation of -
party when the purchase price was =°
then upon proof of damage by caz.
age, compensation will be allowed. -*-
Streit, T-476 (Ir.) (Supp.), 82 LD
(1933).

Notwithstanding an agreement
land-purchase contract to accept =%
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chase price as full payment for all damages
for entry upon the property and the con-
«araction, operation and maintenance of
reclamation works thercon, 2 vendor may
be awarded damages under the provisions
of the annual Interior Department appro-
priation act when the contract gives the
vendor the right of possession until a cer-
tzin date, and before that date the Bureau
of Reclamation overflows the land and
destroys the crops growing upon it. Ruth O.
Wiles, T-462 (Ir.), 61 1.D. 109 (1933).

9, Wells

Claimants alleged their water wells
went dry as a result of the construction of
2 drainage ditch by the Bureau of Recla-
mation. The record showed the wells went
dry within 2 short time after the drainage
ditch was constructed, the wells had sup-
plied water for several years before the ditch
was constructed, substantial water was
encountered during construction of the
ditch past claimant’s properties, and the
water table had been lowered noticeably
since construction. This was enough to con-
stitute a prima facie case in favor of the
causal relationship between the ditch con-
struction and the drying up of the wells;
and in the absence of rebuttal evidence,
and particularly because of the difficulty in
drawing conclusions with mathematical
certainty regarding subterranean water,
this showing entitled claimants to recovery
vnder the cuirent Public Works Appro-
priation Act. Ed Brewer, et al., TA-253
{Ir.), 71 1.D. 84 (1964).

10. Silting

Where silt, exposed by the lowering of
the water surface of a Bureau Reservoir,
was blown over adjacent lands by the pre-
vailing winds, no claim for damage result-
ing therefrom could be allowed because the
damage was not the direct result of the
operation of Government employees, I¥. E,
Bertlett, et al., 57 1D, 415 (1941).

11. Sobirrigated lands

Diversion by the Government of waters
ef a lake, thereby depriving meadowland
of its moisture derived from subirrigation,
even though the land was not contiguous
to the meander line of the lake, constitutes
a valid claim for damages within the con-
templation of the appropriation act pro-
vision. However, where the meadowland is
damaged by the diversion of waters of 2
lake, the landowzer is not entitled to general
damages o his remaining lands, as incidental
o the damage to the former, if the latter
were not directly benefited by those waters
prier to their diversion. George W, Myers
end Lillie A, Myers, 49 L.D. 106 (1922).

209

12. Property, what constitutes

Claimants sought damages because the
construction and operation of a reclamation
project had increased the volume of water
1n a lake, thereby diluting its dissolved min-
eral content and making claimant’s business
of extracting szlts from the water more ex-
pensive. The clainf was denied on the
grounds no valid property right was dam-
aged, since claimart had never appropriated
the dissolved minerals in the lake or obtained
a license or permit from the city or state for
that purpose. Roxte Thorson and Marie
Downs, T-710 (Ir.), 63 L.D. 12 (1956).

13. Transfer of facilities

A damage claim submitted for seepage
from a canal which resulted in waterlogging
land belonging to claimants was undisputed
insofar as the damage or its cause was con-
cerned. However, responsibility for the oper-
ation and maintenance of the structures was
transferred to the Department of Agricul-
ture by agrcements made under the Water
Conservation and Utilization Act, as soon
as the Bureau of Reclamation had finished
constructing the main and branch canals
and the laterals. The Bureau of Reclama-
tion’s original plans called for construction
of drainage systems also, anticipating the
seepage problem, but its responsibilities for
construction were terminated before these
structures were built. Therefore, the funds
appropriated for the Bureau of Reclamation
should not be charged with damages result-
ing from a failure by other entities to fully
execute 2 plan of construction the Bureau
was not allowed to complete. Marilynn Trus-
cott and Solveig C. Evens, T-453 (Ir.},
61 I.D.-88 (1953). .

14. Fire

Claimant may recover damages from the
United States for property damage resulting
from a forest fire which occurred during the
construction of a reservoir where the forest
fire resulted {rom a shift of the wind during
land-clearing cperations by burning and was
not due to negligence on the part of Gov-
ernment employees. The Sheslin-Hixon Co.,
58 1.D. 189 (1942).

Claimant may recover damages from the
United States for property damage where
during the burning of dry willows necessary
to the maintenance of an irrigation ditch a
sudden wind came up and carried the fire
into adjacent cut-over meadow lands. Race
Harney, M-31661 (February 4, 1942).
15. Roads and bridges

Damages for the extraordinary use of a
public highway bridge by Government per-
sonnel in the course of constructing the
various units of the Kendrick project,
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Wyoming, are compensable from funds ever, where the bridge is out of date a-q
made available in the Interior Department has become a safcty hazard because of 1) -
Appropriation Act, 1934, for the payment extraordinary use which causes the dam:. .
of claims for damage to property arising the estimated cost of repairs may e .

out of activities of the Burcau of Reclama- plied against the cost of a new bes .
tion. The measure of damages for injury to  designed to meet present day traffic ..
a public highway bridge ordinarily is the quirements. Claim of Natrora Cour:.
cost of repairing the injured bridge. How- Wpyoming, T-512(Ir.), 61 I.D. 264 (1933 _

* * * * *

[Jackson Lake cnlargement.]—Jackson Lake enlargement work, Idalo
Wyoming: For maintenance, operation, continuation of construction, and ir-
cidental operations, conditioned upon the deposit of this amount by the Kulin
Irrigation and Canal Company and the Twin Falls Canal Company to e
credit of the reclamation fund, $476,000; (38 Stat. 860).

ExpLaNATORY NOTE )
Provision Repeated. A similar provision Appropriation Act for 1917, approved
is contained in the Sundry Civil Expenses July 1, 1916, 39 Stat. 304.
% * * * *

[Expenditures and obligations not to exceed appropriations or amount in
reclamation fund.]—Under the provisions of this Act no greater sum shall te
expended, nor shall the United States be obligated to expend, during =
fiscal year nineteen hundred and sixteen, on any reclamation project appro-
priated for herein an amount in excess of the sum herein appropriated thercfor,
nor shall the whole expenditures or obligations incurred for all of such projecs
for the fiscal year nineteen hundred and sixteen exceed the whole amount iz
the “reclamation fund” for that fiscal year. (38 Stat. 860)

Exrranarory NoTES

Provision Repeated. A similar provision Cress Reference. Section 16 of 1t
is contained in each subsequent annual - Reclamation Extension Act of August @'
Sundry Civil Expenses Appropriation Act 1914, 38 Stat. 690, provides thi af-
through fiscal yvear 1922, and each annual  July 1, 1915, no expenditures shall be -
Interior Department Appropriation Act out of the reclamation fund except o=t
thereaiter tarough the Act of October 12, appropriations made by Congress. The A=
1949, 63 Stat. 781. appears herein in chronological order.

o * * * *

[Interchange of appropriations.]—Ten per centum of the foregoing amet=*
shall be available interchangeably for expenditure on the reclamation pro™
named ; but not more than ten per centum shall be added to the amount ap>:-
priated for any one of said projects. (38 Stat. 861)

ExrranaTtory Note

Provision Repeated. This provision is The Act of May 24, 1922, 42 Stz °
repezted in each subsequent annual Sundry  and subsequent acts include additic:s:
Ci=il Exgenses Appropriation Act through  thority for emergency repairs; and s
fiscal vear 1922 and each annual Interior of July 1, 1946, 60 Stat. 367, ar-
Department Appropriation Act thereafter sequent acts insert the words “fer ¢~ «
through th= Act of October 12, 1949, 63 tion and maintenance projects” aftes -
Stat, 781, with the following modifications:  going amounts.”

* * #* * #




STATEMENT BY THE PRESIDENT FOR FUNDS
TO BE APPROPRIATED FOR DISASTER VICTINS
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I AM TODAY SENDING TO THE CONGRESS A REQUEST FOR
AN APPROPRIATION OF 200 MILLION DOLLARS TO PROVIDE PAYMENTS
FOR THE VICTIMS OF THE FLOOD DAMAGE CAUSED BY T-};IE .COLLAPSE
OF THE TETON DAM IN IDAHOs IF ADDITIONAL FUNDS ARE REQUIRED,
| WILL REQUEST FURTHER APPROPRIATIONS LATERs

THESE FUNDS WILL COMPLEMENT ON-GOING FEDERAL
DISASTER ASSISTANCE TO PROVIDE FU§THER RELIEF FOR INJURIES
AND DAMAGES INFLICTED BY THE FLOODs CLAIMS Wl}_L BE
ADMINISTERED BY THE DEPARTMENT OF INTERIOR, IN ACCORDANCE

WIT= REGULATIONS TO BE ISSUED BY THE SECRETARY, AND WILL BE

VAILABLE TO CLAIMANTS AT RELIEF CENTERS NOW IN OPERATIONs




T

| URGE THE CONGRESS TO ACT PROMPTLY ON MY
APPROPRIATION REQUEST TO ENSURE THAT THE VICTIMS OF THIS
TRAGIC CATASTROPHE CAI;I REBUILD THEIR LIVES AND (?OMMUNITSESs

I AM ALSO DIRECTING ALL CABINET OFFICERS AND HEADS
OF APPROPRIATE FEDERAL AGENCIES TO WORK iN CLOSE COOPERATION -
WITH THE INTERIOR DEPARTMENT AND THE FEDERAL DISASTER
ASSISTANCE ADMIN ISTRATION/TO DELIVER THIS AND OTHER-FEDERAL

DISASTER ASSISTANCE TO THE PEOPLE AND COMMUNITIES INJURED BY

THE FLOOD»

END OF TEXT




THE WHITE HOUSE DECISION .

WASHINGTON

June 11, 1976

MEIMORANDUM FOR THE PRESIDENT

FROM: JIM CANNO?

SUBJECT: Requeét Appropriation to Compensate
Victims OY the Flood Caused by the
Collapse of the Teton Dam :

Attached is a memorandum from Jim Lynn recommending that you
apporove an appropriation request for $200 million to provide
compensation for victims of the above disastexr. The funds
are to be administered by the Department of Interior, but
will be made available to claimants through existing Federal
relief centers in the affected area.

The Justice Department, and the General Counsels of Interior
and OMB, as well as Phil Buchen, attest to the legality of
this measure.

The following concur in the recommendation:
Department of Justice
Department of Interior
Federal Disaster Assistance Aministration

OMB (O'Neill) .
Phil Buchen, Jack Marsh, Robert Hartmann, Jim Cannon

DECISION

APPROVE DISAPPROVE




Toal EXECUTIVE OFFICE OF THE PRESIDENT
ST OFFICE OF MANAGEMENT AND BUDGET
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';:\“’ WASHINGTON, D.C. 20503

June 11, 1976

ACTION

MEMORANDUM FOR: THE PRESIDENT -

FROM: ' James T. Lynn é)%$}ﬁf”5
SUBJECT: Proposed Supplemenéal

Appropriations for the
. Department of the Interior.

Attached for your signature is a supplemental appropriation
request for the Department of the Interior in the amount of
$200,000,000 for fiscal year 1976.

The additional funds are needed to make payments to victims
of the Teton Dam disaster to compensate them for losses :
incurred which otherwise would not be covered under existing
disaster relief programs.

Although the Justice Department advises that the Federal
Government is not legally liable for payment of damages,
restitution to individuals under ex1st1ng Reclamation law
without regard to legal liability is warranted in this
unique case. '

Interior funds can be used for payment of damages, and we
have determined it to be the simplest approach with the

least potential adverse consequences. Administrative
procedures will be established to avoid payment for damages
covered by other Federal insurance and disaster assistance
paymants, by private insurance or suits against third parties.
Damage settlements can begin immediately using existing funds.

Estinates of damage cost are only tentative at this time and
it will be several weeks before we can expect a reasonably
accurate estimate. I believe that a supplemental amount

of 5200,000,000 for residual damages not covered by disaster
assistance payments will be acceptable evidence of our good
faith and will carry the program until we have a better
estinate of actual cost.

AL fi:{ &
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I have discussed this approach with Senator McClure who
assures me that it is an acceptable course of action. He
believes it may be preferable to the bill he has introduced.

The effect of this supplemental will be tO'increaseroﬁtlays
by an amount up to $200,000,000 in the transition quarter.

Recommendation

I recommend that you sign the letter transmitting the proposed
budget supplements to Congress. '

Attachments
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THE WHITE HOUSE

WASHINGTON

‘The Speaker of the

_House of Representatives
Sir:
I ask the Congress to consider a supplemental appropriation for the
Department of the Interior in the amount of $200,000,000 for the
fiscal year 1976, to provide reimbursement for damages suffered from
the failure of the Teton Dam.
The details of this proposal are set forth in the enclosed letter
from the Director of the Office of Management and Budget. I concur

with his comments and observations.

Respectfully,

Enclosure S e e e



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

The President
__ The White House
Sir:

I have the honor to submit for your consideration a proposal
for a supplemental appropriation in the amount of $200,000,000
for the fiscal vear 1976 for the Department of the Interior.
Details of this proposal are contained in the enclosure to
this letter. :

I have carefully reviewed this proposal and I am satisfied
that it is necessary at this time. I recommend, therefore,
that this proposal be transmitted to the Congress.’

Respectfull
MW P
James T. Lynn '
Director

- Fnclosure
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DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

‘Construction and Rehabilitation

For an additional amount for "Construction and rehabil-
itation”, to remain available until expended; $200,000,000;
provided, that this additional amount may be made available
without reimbursement: Provided further, that this appro-
priation is for the payment of claims for damages to or loss
of property, personal injury or death proximately resulting
from the failure on June 5, 1976 of the Teton River dam, in
accordance with such rules and regulations of the Secretary
of the Interior as may be necessary and proper for the
purpose of administering such claims and of determining the
amounts to be allowed pursuant to this appropriation and the
persons entitled to receive the same: Provided further,
that nothing herein shall be construed to impose any liability
on the United States or to allow for payment of claims that
are paid or payable from any other source, public or private.

These funds are needed to provide compensation for damages
caused by the recent failure of the Teton Dam in Idaho without
regard to the proximate cause of the failure.




FACT SHEET

Teton Dam, Idaho

The 300 foot Teton Dam located on the Teton River in
Southeastern Idaho failed Saturday morning June 5, 1976.

The Teton Dam and reservoir, authorized for construction in 1964
following Congressional hearings, are the principal features

of the Teton Project, a multipurpose water resources develop-
ment project, constructed by the Bureau of Reclamation for
flood control, power generation, recreation and supplemental
irrigation water supply for 110,000 acres of farm lands in

the upper Snake River Valley.

Following authorization in 1964 the Bureau of Reclamation
developed detailed engineering and design specifications.
Construction of the $102 million project begyn in 1969 was

over 60% complete when the dam, which was essentially complete,
failed releasing over 250,000 acre feet of water,

Accurate estimates of property damage are not available but
damage costs could reach 31 billion. Extensive damage to
agricultural crops, the major source of income for the area,

is confirmed. The town of Rexburg, located 15 miles below the
dam received extensive damage when 3/4 of the town was inundated.

The extent of personal injury and damage to property is not
as yet known, 10 deaths have been reported, 40 to 60 people
are now reported missing. Nearly 2000 injuries were treated
and released, and 10 people remain hospitalized.

President Ford immediately declared the area below the
dam a disaster area.

The Federal Disaster Assistance Administration, has now
established 4 assistance centers in Rexburg, St. Anthonys,
Idaho Falls and Black Foot. Assistance is also being provided
by the Food and Drug Administration, the Small Business
"Administration, HEW, the Federal nghway Administration, the
Farmers Home Admlnlstratlon the Corps of Engineers, Economic
Development Administration and other Federal, State and Local
organization.

Secretary of the Interior Kleppe and Governor Andrus have named
a 6-man non-Federal panel of nationally recognized authorities
in the field of engineering to determine the cause of the dam

failure. .
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THE WHITE H0OUSE

WASHINCTON

June 10, 1976

MEMORANDUM FOR.PHIL BUCHEN
PAUL O'NEILL

BOB ORBEN
FROM: LYNN MAY -/ ’
SUBJECT: Presidential Statement on Idaho Disaster

Attached is a proposed Presidential statement announcing his
program to compensate victims of the collapse of the Federal
dam on the Teton River. I developed this statement with the
help of Don Crabill's staff in OMB.

I wvould appreciate your review and comments on the proposed
statement as soon as possible. Thanks.

Attachment



DRAFT 6/10/76
Lynn May

I am today calling for an appropriation of $200 million
to provide compensation for the victims of the tragic flood
caused by the collapse of the Bureau of Reclaﬁation dam on
the Teton River in Idaho. If additional funds are required,
I will request further appropriations latef.

These funds will'complement on-going Federal disaster
assistance to compensate for injuries and damages inflicted
by the flood. Claims will be administered by the Department .
of Interior, under terms of existing Reclamation Law, and
will be available to claimants at relief centers now in
operation.

I urge the Congress to act promptly on my appropriation.
recuest to ensure that the victims of this unfortunate
catastrophe can rebuild their lives ana communities.

I am also directing all appropriate Cabinet Officers
and Heéds of Federal Agencies to work in close cooperation

with the tIs Interior Department and the Federal Disaster
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2dministration to deliver this and other Federal

by the flood.
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THE WHITE HOUSE

WASHINGTON &

June 10, 1976

MEMORANDUM FOR: PHIL, BUCHEN
FROM: KEN LAZARUS |
SUBJECT: Lynn Memorandum/Damages

for Teton Dam Victims

My review of Jim Lynn's memorandum on the subject noted above
leads me to agree with his conclusions and recommendations,
notwithstanding that the memorandum is not an optimum model

of clarity. My thinking in this regard develops along the following
lines:

(1) The basic rub here develops over humanitarian concerns
to assist these people and the conflicting state of our law which by
33 U.S.C. 8§ 702c clearly provides Federal immunity from any
suit in these circumstances. Moreover, any judgment in this
regard must necessarily be colored by the inevitability of legisla-
tive action mandating comprehensive assistance in the event the
President fails to act.

(2) Current disaster relief provisions authorize outright
grants to individuals not to exceed $5,000 per person and such
further loan assistance as may be warranted in circumstances
of this type. However, such programs require 25 percent matching
funds by the State. With regard to the Teton Dam disaster, the
Governor of Idaho has made clear that he considers the damage to
be totally 2 Federal responsibility and has indicated that he would
therefore decline the opportunity to participate in disaster relief
assistance programs. This fact obviously should have been noted
in the memorandum.

(3) Two other options identified here, i.e., Tort Claims
settlements and substantive legislation relating to the Teton Da




o~

disaster, would be unreasonably slow, would raise difficult manage -
ment problems and, in the case of the potential Tort Claims solution,
would necessarily involve a somewhat strained interpretation of
existing law.

(4) Lynn's recommendation that the problem be handled under
existing Interior Department authority to compensate for damages
without regard to liability is clearly the way to go in these circum-
stances. This authority is set forth in P. L. 94-180. By this
recommendation, Lynn proposes that Congress add $200 million
to this line item in the next Supplemental Appropriations Act.
Under the authority Interior would be able to satisfy each of the
concerns set forth at page 3 of the Lynn memorandum. OMB is
supported in this recommendation by the Departments of Interior
and Army and by the litigation personnel at the Department of
Justice.

In conclusion, although I recognize your concern with the presenta-
tion made in this memorandum, I believe that most of your mis-
givings flow from the inartful composition of the paper. I feel
reasonably comfortable with the final recommendation made.




EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

HMEMORANRDUM FOR: TiEZ PRES ID DNT
FROM: H James T. Lynn
SUBJZCT: Handlingiof_Damages for

Teton Dan

Issue: This memerandum presents for your decision

(1) whether as a mat*eL of public policy,
victinms of the Teton Dam fallure should
be paid in full for damages suficred
despite the strong likalihood that the

Federal Sovernmment is not legally lmable
for demages under preszent lhq, and L€ so, -

; (2) what mechanism should he used for any
coinpensaticn in iight of the adverse e
¢ _ precrdents set by any feasikle approach.
4 Ba "H:\jnl BEstmaten of rage cost still range betuween

€366 - (Iica and $1 billi
bb*orc wa can expect a re
Intericr estimates that ncore than hzlf of the camacz may be

to public facilities covered by 1 0% grants under existing s
disaster assistance authoritiesz.

3:)
on T4 wilil Le sceveral weeks
asonably accuxate estimate.

Full restitution for damage to vrivate property and indivia-
uvals cannot be made under existing Federal disaster assistance
uthorities, uhich is appropriate in that they are designed
) to cover disasters in no way caused or preventabla by the
Federal Government.

There is continucus pressure from Idaho and their Congressicnal
dalegatica to nake a conmitment scon to cover all danages on
‘the assumption that the Federal Covernment is clearly liable.

The Department of Justice advises that we should not proceed
on the assumption that the Federal Govermment is legally iiable

»




for payment of damages for the following rez=ons:

~ Existing law provides Federal immunity from suit
over failures of flood control projects, which
Teton Dam has been determined by the courts to. be, and

- Construction of the dam 1ls clearly a discretionary
"act vhich is specifically excepted from liability”
under the Federxal Tort Claims fict, and

- There is small liklihood that a negligence case can
ba made. &

Interior reinforces the last point based on the engineering
revieys. of the project to date, the outcome of prior litica-
tion over plans for Teton Dom, and the fact that the actual
failure cause cannot be datermined for several monthg because
of L”“ﬂClllng work reguired for such determination.

Isfue $#1 - Given that the Yederal Government is not lisble for -
damaces in the strict legal sense, should provision neverthe-
less be made to pay all damages as a matter of public policy?

Pros: It is pexceived by the victins and the general public
that the “oaeral Government nust be at foult zince the Dam

was planned and npanaged by the Federal Covernmuent and there was
no knovn act of God ox neture .that can ba demonstrated to have
causged the failure. Thercfore compensation for damages should
_be paid by the Fedcral Government. : .

il e

Ny o

Regardless of the soundness of the Federal case from a legal
standpoint, there is little likelihood of convincing the public
that there was no misfeasance, malfeasance, or negligence
..o i -invelvwed-in the fallure. Many dems.have besen built without
fallurc, and many mcre complex technical feats achieved
successfully. Thus, maintenance of public credibility calls
ot d et dngpit 3 for -I,a}men't' SR gt e BT W el o g medpte o agme w LA DG S R L R
Thnlc is little doubt that public sentiment stronﬂly suprortsa
full compensation for damage and therefore little chancc of
~ successfully avoiding full cﬁmr snsation should it be deened
- Gesirable to do so, e S g

.



Conr s. The existing claims and flocd project irmunity laws
wre tonndly based and setting thenm aside in this cane can le
to renetition of such artion as octandard practice. This
could lead to magsive outlavs in ¢ases not 80 clear as this
e.¢g. where the operation of flood gates or “ynasqcs cauces
dunage to soumo in order to protect many nore, or wvhere a
flood control vork malfunctions under f£leod conditions.

Spacial action in this cace will also be cited as precedent
for exvanding cuxr disastey assistance programs in future
i natural disasters on either a gonoyrz2l) or a onn-ti"e hasis,
natural disasters that are cleariv, havond tho peier of ithe
Fedursl Govgrnment to-either cause cor praveat, ;

N . =W S % T M e (T % g '
i fecan £2 - &AAL rﬂcnanlv. shculd Ly used for damage payrent?

s

Ixdh of four xd“ tified ontioas Las ulhnhVnhLugGS and each

! anes gpacifie preccdental rproblems. Fact -3 cormran to all arz

- Legal liability should not be asgumed untll estoblished -

- Sin court.
; - Wa should aveld payment for dmiiage covered by insurance —
or suits sgaingt thirdé parties.

- Yo should avoid doubie jccoardy, i. ., both a gratuitous -
payment -and a damage assezansnt should Federal llubillty
later be established in ca"rt.

- He should avoid changing ccperal law salelvy to cover a
unique situvation. .

e b meet, ""‘?"':';“ﬁ-

- Wa should nininmize potential adverse: cdnseduences of
preccdenn. R

. 4.- et o PORE SN G il s 1 l\,. ; e TN e
P il L ~ Ve should aveid comvremising our 2%, ;;53 noumﬁcbvbr ]
' danaaes fxcn contrasn tqra~qhou4ﬂ”1ﬁcy be decwmed negligeat.
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i eIV U Y shouid nrcviaﬂ for rrompt paymcnt and sinple
1° acuinistration. F
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Four options have been identified as follows:
1. Hendle under existing Tort claims law.

2. Handle under existing Interior avthority to compensate
for damages without regard to liability.

3. Propose new legislation providing gratuitous payments
to cover damages resulting from thz Teton Dam failure,
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| ~ slowest and most cumborseome.
« Opticn 2 appears zimplagt and ¢ffestive, has least
; : adverese potontial precedents, and can be supported
by eppropriaticns only. It is entsorsed by Intericr,
Justice, and OMB, and is acceptable to BUD. e
"+~ Option #3 - has same” advantages as option 2, bukt
would reguire both authorizaiicn and 1ppronriation,
with greater opportunity for Chrictmas Treeing,
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Conclusion and recommendation:

Ycsue 1l:
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Virtually all yvour advisers recommend that full damages

be paid and that the Administration move quickly to gain credit
for that position, most leverage on Congress, and early start
on Administration in the field.
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Comparison of Options for Damage Payment

OPTION 1

Deal with the problem of compensation under existing "Claims"
law. Under this option, the Federal Government would not
concede legal liability, but would settle claims out of court
on the thesis that the Federal Government might be liable.
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sCongress may wish to- enact substantive legislation -
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Would not establish legislative precedents

Would require only supplemental .appropriations and
not a substantive legislative proposal

Would work withimrestablished aaitnt strative dna HEPHT i
mechanlsms
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Adjudication .of claims by Interior, Justice and GAO is.

a, time-consuming.process and would not provide prompt
assistance

The probability of an eventual court suit is high and
a court is highly likely to rule that the federal
government-is not liable, for the reasons cited by

the Department of Justice. Out of court settlements
should then. cease and, if it were decided that relief
was to be provided anyway, other means of compensation
would then have to be’ dev1sed

anyway,over which we would have little influence
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OPTION- 2

Deal with the problem of compensation under existing Reclamation
law with supplemental appropriation. Under the present Interior
appropriations act, payments of claims arising out of Reclama-
tion projects can be made without regard to legal 1liability.

1. Would minimize legal and practical precedents

2. Would require only appropriations, thus, limiting possible
scope of what will be enacted

3. Avoids problem of concession of liability

4. Would probably meet most public demands for equity

-5 Optionvof-Titigation “is’ Teft to claimants who elbct -to: - -» "

pursue that course
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B 'As opposed ‘to ut11121ng ex1st1ng clalms 1aws, an adverse
" court decision would still allow payments to continue out
of approprlatlon

7. Could be structured to WOrk within present Interior and

disaster assistance mechanisms

1. Sets a practical precedent for use of this general claims
provision -for claims of this magnitude

2. Would require substantial coordination w1th other Federal
departments

. 18 Congress may wish to enact substantlve leglslatlon anyway

4. As a primarily administrative approach, probably more

- susceptible to. abuse- through ‘ovérpayment-than-d judicial:
approach
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OPTION 3

New legislation specifically limited to the Teton disaster
and designed so as not to specify any federal liability.

The proposed legislation could provide payments for: death
and non-insured physical injury; and non-insured property
losses directly caused by the flooding that are not eligible
for other federal grant programs (e.g. eligible for loan
programs). The legislation would not provide payments for:
damages for mental anguish; and opportunities foregone.

1. This option is the least risky legislative alternative
and reduces the risks of having more costly general disaster
relief legislation enacted
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legislation to '"Christmas Tree" amendments

"3, " VWould probably méet most publi¢ demands for equity '
4, Avoids problem of concession of liability

‘5. While the 'legislation would“be -specifically targeted to =’
the Teton Dam disaster, the existing disaster assistance
program apparatus could be utilized in processing assist-
ance

6. Legislation drafted so as to limit windfalls to claimants

7. Satisfies Congressional urge for legislative solution

1. Could be treated by Cdngréss“as précedeht calling for
specially tailored legislation for each disaster.

soe v oo "Despite ‘specificity of-legislation, legal-and pragrammatic
precedents are more likely to emerge than under options
1l or 2
"3, Subjéct “to potential "Chrisfmis Treeing” or fo conversion
to general legislation
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g OPTION 4

Propose amendments to existing disaster assistance legislation
to provide compensation by grants to make individuals "whole"
(defined in legislative proposal). These amendments could
include: 100% grants to those not currently eligible; partial
or complete disaster loan forgiveness for individuals and
businesses.

PRO

e o

Would probably meet most public demands for equity

Additional assistance has been provided through devices
such as loan forgiveness provisions in disasters before
April 20, 1973-therefore has precedent

- Worksiwithin: existing progran end-administrative apparatus

-..Satisfies Congressional urge-for.legislative solution.:: = .-

Additional assistance provided for.this unusual disaster
would have to be provided for all future natural ‘disaster
declarations

The longest range and most costly budgetary implications
would result from this option

Abuses that led to the repeal of loan forgiveness probably
would recur based on experience with earlier disasters,
e.g., Hurricane Agnes, L.A. earthquake, etc. Loan forgive-
ness caused many to overestimate their dlsaster damage up
to the maximum amount forgiven .

Tampers with existing natural disaster assistance legislation
which was strongly supported by the prev1ous Administration,

.and achieved. only: after. prolonged-review and ‘considerable:

legislative difficulty

Invites. !"Christmas. Tree" amendments, especially-if.another..
disaster occurs during congressional consideration

Applying these changes to all future declare 4 :5@0 ters
acknowledges that the current legislation i onot suk iciently

comprehensive 13 ®
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