
 The original documents are located in Box 8, folder “Congressional - Strip Mining (2)” of 
the Philip Buchen Files at the Gerald R. Ford Presidential Library. 

 
Copyright Notice 

The copyright law of the United States (Title 17, United States Code) governs the making of 
photocopies or other reproductions of copyrighted material. Gerald R. Ford donated to the United 
States of America his copyrights in all of his unpublished writings in National Archives collections.  
Works prepared by U.S. Government employees as part of their official duties are in the public 
domain.  The copyrights to materials written by other individuals or organizations are presumed to 
remain with them.   If you think any of the information displayed in the PDF is subject to a valid 
copyright claim, please contact the Gerald R. Ford Presidential Library.  



MEMO FOR: 

FROM: 

SUBJECT: 

HOUSE 

WASH I NGTON 

May 9, 1975 

PHIL BUCHEN 

KEN LAZARD~ 
Decision Memorandum on 

H. R. 25, Surface Mining Bill 

I wou1<l: suggest you recommend Option #2 -­

''Veto''. 

I believe the vote against final passage in the 

House was about 115 which is a good foundation 

to build upon in sustaining the veto. Additionally, 

since the last day for action on the strip mining 

bill is May 20, the President's decision need not 

impact adversely on next week's votes on sustaining 

the veto of the farm bill. 

Digitized from Box 8 of the Philip Buchen Files at the Gerald R. Ford Presidential Library
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MEMORANDU~ FOR 

FROM : 

SUBJECT 

THE WHITE HOUSE 

WASHINGTON 

May 9, 1975 

PHIL BUCHEN/ 
MAX FRIEDERSDORF 
ALAN GREENSPAN 
BOB HARTMANN 
JIM LYNN 
JACK MARSH 
BILL SEIDMf>.N 
PAUL T~lfl(, 
JIM CA~~)N~ 
DECISION MEMORANDUM ON H.R. 25, 
SURFACE MINING BILL 

The President has asked for a decision memorandum by 
close of business today on the strip mining bill. 
The first draft of such a memorandum is enclosed, along 
with a draft statement of disapproval in the event that 
he decides to veto the bill. 

May we have your comments and corrections as soon as 
possible but not later than noon today so that we can 
revise the memorandum and get it to the President. 
May we also have your recommendation on the bill. 

We will also be checking the memorandum with Frank Zarb, 
Russ Train, Russ Peterson, Kent Frizzell and Rog Morton. 

Thanks for your help. 

Enclosure. 



DRAFT 5/8/75 

MEMORANDUM _ 

FROM: 

SUBJECT: STRIP MINING BILL 

H.R. 25, the Surface Mining Control and Reclamation Act 
passed the Senate on Monday by Voice vote and the House 
on Wednesday by a vote of 293-115. 

Thi_s memorandum briefly ._describes the- bill, compares it to 
the one you-proposed on February 6, identifies the impacts 
on :coal production and other economic consider:ations, .. lists 
arguments for and against approval, and presents recommend­
atio~s of your. advisers. as ··to signing or vetoing the bill. 

Jim· Lynn will soon be providing an enrolled bill memorandum 
which will provide_more detail on the bill and agency positions. 

The Bill 

Briefly, the principal features of the bill: 
Establish environmental protection and reclamation 
standards for surface mining activities • 

• Call for State regulatory and enforcement activities • 
• Require Federal(Interior Department) regulation and 

enforcement if States do not act • 
• Places an excise tax of 15-35¢ on each ton of coal to 

create a trust fund for use in reclaiming public and 
.privately owned abandoned mined lands, and paying other 
facility ··and-service~costs in areas affected by energy 
development • 

• Provides funds for state mining and mineral institutes. 

Background 

The Executive Branch proposed bills in 1971 and 1973 to 
establish environmental and reclamation standards for 
surface and subsurface mining of coal and other minerals. 
The Senate passed a coal surface mining bill in 1972 and 
again in 1973. Despite extensive Administration efforts, 
the House passed a tough bill in July 1974 and a similar 
bill emerged from Conference in December 1974. The memorandum 
of disapproval announcing the pocket veto of that bill 
on January ,1975 is enclosed at Tab A. 

On February 6, 1975, you transmitted a new bill whi . 
followed the wording of the vetoed bill except fo ~i8~ es 
identified in your letter (Tab B) as critical to ·-4 rcome' he 
problems that led to your veto and 19 other chan~~s whic~ 

,.,.~ ~ 
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were designed to reduce the coal production losses and make 
the bill more workable. 

The Senate passed its bill on , 1975 by a vote of 
84-13 and the House its bill by a vote of 333-86. 

In order to place in context many of the objections that 
are now being voiced against the bill now before y6u,~it 
is important to note that the_bill you transmitted in February 
represented a: substani!ial· compromise- ·from proposaJ_s advanced 
over·the past four years. For example, the Executive Branch 
gave up after numerous attempts to obtain less rigorous 
restrictions·- on- steep slope mining and post"':"mining -u.ses. '~:_ 
The Appalachian· state objections to the bill~ are due to. tl:le-se 
restrictions which would put small mine operators out of 
business and generally restrict mining activities. 

Enrolled bill compared to Your February 6th bill 

Tab C summarizes the results of the Congressional action 
with respect to the changes you requested. Briefly, it 
indicates that: 

Success or substantial progress was achieved on 6 of the 
8 critical changes. 
Three important new problems were created--involving 
State control over Federal coal lands, restrictions on 
mining in alluvial valley floors, and water riqhts. 

Of the other l9 cha~g~s, 7 were adoped,· 2 partially 
adopted, c8 rejected and 2 made less acceptable. 

Adverse impacts of the bill 

Tab D summarizes the estimated impact of bill on coal 
production, oil imports and dollar outflows, unemployment, 
higher costs, and lock up of reserves. Briefly: 

Coal Production. Interior and FEA ~Yrerts have estimated 
that the adverse impact on coal production from those 
provisions that can be estimated will be from 40 to 162 
million tons,or from 6 to 24% of the 685 million tons 
of total coal production expected in 1977. These 
estimates to not include the impact of provisions of the 
bill that cannot be estimated such as (1) provisions for 
designating lands unsuitable for mining, (2) requirements 
for su_rface owner consent, or (3) production delays ,;~FOiitr 
expected from litigation. /~ ~ ;_::. 

( "'' G' 

The experts have been unable to narrow the range of ~~-- ~E 
there estimate--or provide a "most likely" figure bee~' 
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they cannot predict how the courts will interpret many 
provisions of the bill. For example, Court resolution 
of an inconsistency between restrictive bill language 
and a loose report interpretation can determine whether 
losses are closer to the estimated 11 million ton 
minimum loss or the 66 million ton maximum loss 
estimated for this provision. 

Changes in the bill achieved during the current 
session should help hold the losses toward the lower 
end of the range. On _the other hand, the provisions 
for which estimates are not developed could drive the 
losses toward or above the high end of the range. 

Contentions have been made that the absence of a bill 
is contributing to uncertainty and thus holding up 
plans for expanded coal production. We have no evidence 
to support this contention and suspect that production 
will increase more rapidly without a Federal bill. 
This point is discussed in more detail at Tab E • 

• Oil Imports. Most of the lo~~ ~oal production will 
have t9 ~be rep].,9_g~d _by _ _i:;:1p9.J;t~:l oi 1. __ It ... ~0% __ is -" _ . 
replaced by oil and the other 20% by more deep-mined 
coal, the oil imports associated with the estimated 
losses would range between 139 and 559 million barrels 
of oil per year, involving dollar outflows from $1.5 
to $6.1 billion. 

~ob Losses. _In addition to the Job losses associated 
w1th t~e dollar outflows, Interior and FEA have estimated 
that d1rect and indirect job losses will range between 
__ ,000 and 36,000. These will be partially offset by 

:tnwPr nroductivitv due to tighter restrictions, jobs 
____ in reclaiming_ a}:)andoned mine lands (requirin_g ___ relocation 

'"-- · of unemployed) and after some years, expanded underground 
mining. -

Higher Costs. In addition to the higher costs of 
foreign oil to replace coal, the added costs that will 
be paid through higher prices or taxes include: 
- $145 to $155 million .. in excise taxes for the 

"reclamation" fund. 
- Higher strip mining production and reclamation 

costs-- estimated at $162 to $216 million annually 
- About $90 million for Federal and State Government 

regulatory systems and research • 

• Electric Bills. Since most coal is used in electrical 
generation, electric bills will go up. The amount 
will vary widely from utility to utility depending upon 
the dependence on coal and the impact on the utility'~ 
coal supply. Imported oil costs. more than 10 times(. i01?o''-.,_ 
as much as an equivalent amount of coal in BTU ter • ( . ..., O.i 

COlt :>; 
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Arguments for Approval of the bill 

Strip mining is still devastating the environment in 
some areas . 

• State laws, regulations and enforcement is not strong 
enough and Federal backup enforcement is necessary. 

• Thousands of acres of abandoned mined lands are scars 
on the landscape and should be reclaimed. 

• Your Administration has a negative environmental record 
due to the previous strip mine bill veto, proposed clean 
air act amendments, decision not to propose a land use 
bill, and Hathaway's appointment • 

• A veto would jeopardize Hathaway's appointment. 

The Administration is on record as favoring a strip mining 
bill and the Congress accepted a substantial number of 
the changes you proposed on February 6. 

. Job Losses will be partially offset by employment in 
reclamation and underground mining. 

Arguments against approval 

• Creates another Federal-State regulatory system and 
bureaucracy • 

• Bill is long and ambiguous, inviting years of litigation • 

• Bill is not significantly different from the one you vetoed • 

• States have tightened laws, regulations and enforcement over 
past 4 years making Federal legislation less desirable and 
possibly unnecessary • 

• Production losses and impact on imports and dollar outflow . 

• Job losses . 

• Higher consumer costs, particularly for electricity. 

• Restrains Western coal development and locks up substantial 
reserves • 

• Puts small mines out of business, particularly in Appalac ia. 
~·fOlio .. 

• If Senate floor debate prevails, establishes bad prec sent ~ 
of making Federal mineral rights subject to State ban ~on ~ 
mining. 

Approval will gain no environmental votes but probably.'wil:t, -
\. 

loose some on employment and economic 
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Sustaining a Veto 

The Congressional Relations staff believes that a veto 
can be sustained in the House. 

Last Day for Action: May , 1975. 

Alternatives, Recommendations and Decision 

1. Sign the Bill 

- Buchen_:_ 
Cannon 
.F-ri-edersdorf 
Greenspan 
Hartman 
Lynn 
Marsh 
Morton 
Peterson 
Seidman 
Simon 
Train 
Zarb 

Interior 
Agriculture 
Justice 
TVA 
Labor 

2. Veto. Issue 
Statement at 
Tab F. 

3. Allmv to 
Become law 
without 
signature 

............ f·~~-,. ~· .., 
_/"" <:-
{H r 
. \ ,~--
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Office of the White House Presg Secretary 
' ,. : · (Vail, Colorado} 

~ ' ' ' . ' 

---------------~----------------------------------------------------
• l: 

THE WHIT·E HOUSE 

MEMORANDUM OF DISAPPROVAL 

' 

·I am withholding my approval from '8. 425, the Surface Mining Contro·l 
and-Reclamation Ac::t of 1974. ·· ·, · · · ··· · ·· · 

•_:· 

S. 425 would establish Federal standards for the environmental protection 
and reclamation of surface coal minirig operations, including the 
reclamation of orphaned lands. Under a complex proecdural frame­
work, the bill would encourage the States to imptement and enforce 
a program for the reguh~tion of surface coal mining with substitution of 
a federally administered program if the States do not act. 

The Executive Branch submitted to both the 92nd and 93rd Congresses 
legislation that would have established reasonable and effective reclamation 
and environmental protection requirements for mining activities. Through­
out this period, the Administration made every effort in working with the 
Congress to produce a bill that would strike the delicate balance between 
our desire for reclamation and environmental protection and our need to 
increase coal production in the United States. 

Unfortunately, S. 425, as enrolled, would have an adverse impact on our 
domestic coal production which is unacceptable. By 1977, the first year 
afte-r the Act would take full effect, the Federal Energy Administration haa 
estimated that coal production losoes would range from a minimum of 48 
million tons to a maximum of 141 million tons. In addition, further losges 
which cannot be quantified could reault from ambiguities in the bill, forcing 
protracted regulatory disputes and litigation. In my judgment, the most 
significant reasons why such cnal losses cannot htt accepted are as follows~ 

l. Coal is the one abundant energy source over which the United 
States has total control. We should not unduly impair our ability 
to use it properly. 

2. We are engaged in a major review of m tiona.! energy policies. 
Unnecesoa.ry restrictions on coal production would limit our 
Nation's freedom to adopt the best energy options. 

3. The United States uses the equivalent of 4 barrels f'tf expensive 
foreign oil for every ton of unproduced domestic coal -- a~"situa­
tion which cannot long be tolerated without continued,(fH&~ .. :\ 
economic consequences. This bill would exacerbate · s prob~m • 

... ~, ::\'1 ' 
c~ .)_ j 
,·_; • I 

4. Unemployment would increase in both the coal fields a\t~ in th~ 
industricHl unable to obtain alternative fuel. ·"·.,. ·~· ~--·· 
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In addition, 5. 425 provides for excetu~ive Federal expenditures and would 
clearly have an inflationary imp~ct on the economy.. Moreover, it contains 
nuroeroutl other deficiencies which- have recently-been addre_saed in Exec­
utive Branch eomrn\l.nieationa to the Cong~sca concerning this. legislation. 

In sum, I find that the adverse impact of this bill on our domestic coal 
~roduction is unacceptable at a time when the _Nation can ill afford signi­
flcant losses from this critical energy resource. It would also further 
complicate our battle against inflation. Accordingly, I am withholding 
my approval from 5. 425. 

In doing so, I am truly disappointed and sympathetic with those in Congress 
who have labored so hard to come up with a good bill. We must continue to 
strive diligently to ensure that laws and regulations are .in effect which 
establish environmental protection and reclamation requirements ·appropriate! 
balanced against the Nation's need for incr'eased coal production. This will 
continue to be my Administration's goal in the new year. . . 

THE WHITE HOUSE, 
D~~ember 30~ 1974 

•. t• 
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THE WHITE HOUSE 

WASHINGTON 

February 6, 1975 

Dear Mr. Speaker: 

Our Nation is· faced -;·rits.'-1 the need to find the right 
balance among a nu..'llber of very desirable na·tional 
objectives. We must find the right balance because 
\-Te simply cannot achieve all desirable objectives 
at once. 

In the case of legislation governing surface coal 
mining activities, \ve must strike a balance be-bveen 
our desire for environmental protection and our need 
to increase domestic coal production. This consid- . 
eration has taken on added significa~ce over the past 
few ~Dnths. It has become clear Lhat our abundant 
domestic reserves of coal must become a gro~·7ing part 
of our Nation's drive for energy independence .... 

Last December, I concluded that it \•TOuld no·t be in t.'lte 
Nation's best interests for me to approve the surface 
coal mining bill \·7hich ·passed the 93rd Congress as 
S. 425. · That bill \vould have: 

• Caused excessive coal production losses~ 
including losses that are not necessary 
to achieve reasonable environmental pro­
tection and reclamation requirements •. 
The Federal Energy Administration esti­
mated that the bill, during its flrst 
full.year a£ operation ·Hould reduce coal 
production bet~·reen 48 and 141 million 
tons, or approximately 6 to.l8 percent 
of the expected production. Additional 
losses could result \'lhich cannot be 
quantified because of ambi~~ities in the 
bill. Losses of coal production are par­
ticularly important because each lost ton 
of coal can mean importing four additiona~ 
barrels of foreign oil . 

• 



2 

Cuused infla·tionary impacts because of 
increased coal costs and Federal expen­
di·tures for activities \·7hich, hm·7ever 
desirable, are not necessary at this 
time. 

• Failed to correct other deficiencies that 
had been pointed out in executive branch 
communications concerning the bil~. 

The energy prograin that I outlined in Irr.f Sta·te ·of the 
Union lJJ.~ssage con·templates the doubling of our Nation's 
coal produc~ion by 19 85. \vi thin the next ten years 1 

my progr~~ envisions opening 250 major new coa~ mines, 
the majority o£ \·7hich must be surface :roines~ and the 
construction of approximately 150 ne"tv coal fixed elec­
tric generating plan·ts. I believe that: \•7e can achieve 
these goals and still meet reasonable environmental 
protection standards. 

I have again revie-~·7ed S. 425 as i·t passed t..}}e 93rd 
Congress (\·7hich has been rein·troduced in the 94th 
Congress as S. 7 and H .R. 25) to identify those pro-· 
visions of the bill \'lhere changes are critical to 
overcome the objections \vhich led to my disapproval 
last December. I have also identified a nTh~er o£ 
prqvisions of the bill \'lhere changes are needed to 
reduce further the poten·tial for unnecessary produc­
tion impact and to make the legislation more workable 
and effective. These fe\v but important changes uill 
go a long "i.vay tm-rard achieving precise and bala.11.ced 
legislation. The changes are summarized in the first 
enclosure to this letter and are incorporated in the 
enclosed draft bill. 

With the exception of the changes described in the first 
enclosure 1 the bill follm·is S. 425. 

·-
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I believe tha·t surface mining legislation must be 
reconsidered in the context of our current national 
needs. I urge the Congress to consider ·the enclosed 
bill carefully and pass it promptly. 

Sincerely, 

The Hon~Te 
The Speaker 
u.s. House of Representatives 
Washington, D.C. 20515 

• 

.· 
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SUi·L'-IARY OF PRINCIPAL CHANGES FROH S. 425 (S. 7 and H.R. 25) 
INCOR.POR.Z\.TED IN THE ADNINISTP...ATION' S 

SUP~ACE MINING BILL 

The A<L.-ninistration bill follm·TS the basic fram.e\vork of s. 425 
in establishing Federal standards for the environmen·ta~ pro­
tection and recla..'11at.ion of surface coal mining opera-tions .. 
Briefly, the Alliuinistration bill, like S. 425: 

covers all coal surface mining operations and 
surface effects of undergrolliLd coal mining; 

establishes minimum nationwide reclama-tion 
standards; 

places primary regulatory responsibility 't•Ti·th 
the States 'tvi th Federal backup in cases \·There 
the States fail to act; 

creates a reclamation program for previously 
mined lands abandoned 't·li thout reclama-tion; 

es·tablishes reclamation standards on Federal 
lands. 

Changes from S. 425 't·lhich have been incorporated in the 
Administra-tion bill are su.In .. rnarized belmv .. 

Critical changes. 

Citizen suits.. S .. 425 would allmv citizen suits against· 
any person for a 11 violation of the provisions of this 
Act .. " This could undermine the integrity of the bill's 
permit mechanism and could lead to mine~by-mine litiga­
tion· of virtually eve~y ambiguous aspect of the bill 
even if an opera-tion is in full compliance 't·Tith existing 
regulations, .standards and permits. This is_ unnecessary 
and could lead to production delays or curtailmen-ts. 
Citizen suits are retained in the Administration bill, 
but are modified (consis·tent "1.·7ith o·ther environmental 
leg·islation) to provide for suits agains·t.. (1} i:he regu­
latory agency to enforce the act, and (2) mine operators 
\vhere violations of r_egulations or permits are alleged~ 



2 

2~ Stream siltation. s_ .425 \•lOUld prohibi·t increased 
streara siltation -- a reguireme:~.t Hhich Hould be 
extremely difficult or impossible to meet. and thus 
could preclude mining acti vi·ties o In the l\.dministra·tion' s 
bill, ·this prohibi·tion is modified to require ·the maxi­
mum practicable limi·tation on siltation .. 

3. Hyarol·o·gic disturb2.L"lces. S. 425 \·lOuld establish absolute 
requirements to preserve the hydrologic ilrteg:ti ty of 
alluvial valley floors -- &,d prevent offsite hydrologic 
disturbru."'"lces.. Bo·th requirements \·muld be impossible to 
mee·t, are u..'rlnecessary for reasonable environmen·taJ. pro­
tection and could preclude most :rnining ac·tivities ... In 
the A&uinistration's bill, this provision is reodified 
to require t..hat any such disturba.11ces be preven·ted ·to 

4. 

the maximum extent practicable so that there \v-ill be a 
baLance bet\veen enviromr..en·tal protection and the need 
.for co~l production .. 

Arohiguous ter.ws~· In the case of S. 425, there is great 
potential for court interpretations of ambiguous pro- · 
visions ~·;hich could lead to unnecessary or· unan·ticipated 
adverse production impac·t. The l'~d.tmnis ·tra·tion' s bill · 
provides explici·t authori·ty for the Secre·tary to define 
w~iguous terws so as to clarify L~e regulatory process 
and.minirnize delays due to litigation. 

5.. Abandoned land re<;:lamation fund.. S .. 425 '\vould es·tablish 
a tax o£ 35¢ per ton for a11derground mined coal and 25¢ 
per ton for surface mined coal to create a ftmd for re­
clai:rrd.ng previously mined lands that have been abandoned 
\·Tithou:t being reclaimed, and for other purposes_ This 
tax is unnecessarily high to finance needed reclamation. 
The Administration hili \•lOuld set the tax a·t 10¢ per ton 
for all coal, providing over $1 billion over ten years 
which should be ample to reclaim.that abandoned coal 
w~ned land in need of reclamation. 

Under s. 425 funds accrued from tl1e tax on· coal could be 
used by ·the Federal_ government (1) for financing construc­
tion of roads, u·tilities, and public buildings o:n reclaimed 
J!lined lands, a..."ld (2) for dis·tribution to S·tates to finance 
roads, utilities and public buildings i::t any area \V"here 
coal r.1ining activity is expanding·. This provision need­
lessly duplica·tes other Federal, State and local progra...'Us r 
and establishes el:i-gibility for Federal grant funding in 
a situa·tion \·There facilities are norrrtally :financed bv 
local or State borrmving. The need for such funcl.ing·: 
including the Ite•.-T grant prog.:r:am, has not. been es·tai-- ···" ed .. 
The ll_dr:tinistration bill does not provide authorit- ~ 'tori\l'..:.. \ 

. f .1. . ...., ('\ fund1.ng · ac1. 1.t1.es.. ~ -;_:;,\· 
« . ~ 
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6. Impound.'ttents. S. 425 could prohibi-t or unduly restrict 
the use o£ mos·t ne\v or existing impoundme!l:ts, even though 
constructed to aC.equate safety s·tandards. In the 
Adminis:tration's bill, the provisions on location of .im-

. pound-rnen·ts have been modified to permi-t their use \-There 
safety standards are met. 

7. National forests. S. 425 \vould prohibit mining _in the 
na·tion().l fores·ts -- a prohibition 't·lhich is incon.sis·tent. 
with multiple use principles and ·Hhich could unnecessa~ily_ 
lack ·up 7 billion tons of coal reserves (approximately 30% 
of the lL~co~~itted Federal surface-minable coal in the 
contiguous States). In the A~~inistration bill, this 
provision is modified to permit the Agriculture Secretary 
to 't·Taive the restriction in specific areas \•lhen multiple 
resource analysis indicates that such mining \V'Ould. be in 
the public interest. 

8.. Spec; al l.J_~emplovment provisions-: Tp.e unemployment provision 
of S. 425 (1) '\·7ould cause unfair discrimination among 
classes of unemployed personsr (2) '\V"ould be difficult to 
administer, and ( 3) \muld set unacceptable preceden·ts in­
cluding unlimited banefi t terrr:.3, and \veak labor force 
attachment requirements. This provision of S~ 425 is 
inconsistent \>lith P.L. 93-567 and P.L. 93-572 which '\vere 
signed into la1.·7 on Decew.ber 31, 1974, and \•7hich signifi­
cantly broaden and lengthen general unemployment assis·tance .. · 
The Ad11tinistration' s bill does not include a special · 
un~mployment provision. 

Other Important Changes. In addition to the critical changes 
from s.-425, listed above, there are a number of provisions 
which should be modified to reduce adverse production impact, 
establ.ish a more \·TOrkable reclamation and enforcement program,. 
eliminate uncertainties, avoid unnecessary Federal expenditures 
and Federal displacehlant of State enforcement activityr and 
solve selected other problems. 

1. Anticlegradation. S. 425 contains a provision "t·lhich, if 
literc:lly in·terpreted by the courts 1 could lead to a non­
degraC.ation s·tandard (similar to that experienced \·ri·th 
the Clean Air Ac·t) far beyond the environmen·tal· a.nd 
reclaii.1ation require~en·ts of the bill. This could lead 
to prodt1.ction dela:y·s and disruption. Chang·es a~ce in­
cluded in ·the J\<1--ninistration bill to ovc:r~co?lle ·thi~; 
problem. · 

• • 
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2. Reclar.:ation fund~ S. 425 \·Tould authorize the use of 
funds to assis·t private landm·mers in reclaiming their 
lands mined in past years.. Such a program vTOuld result 
in \·TinC!fall ga'ins to the private landm·mers \·7ho \vould 
maintain ·title to their lands \'lhile having them. reclaimed 
at Federal· expense.. The Adininistration bill deletes 
this provision. 

3 . Interim progra.s.-n timing.... _Under S .. 4 2 5 1 mining oper~:tions 
could be forced to close dm.;n sin.ply because the regula­
tory authority had not completed action on. a mining permitr 
through no fault of the operator. The Administration bill 
modifies ·the timing requirements of the interim program to 
minimize unnecessary delays and production losses. 

4 . Federal preemption: ... _ .The . Federal interim program role 
provid8d in S .. 425 could (l) lead to unnecessary Federal 
preemption, displacement or duplication·of State regula­
tory activities, and (2) discourage States from assuming 
an .active permanent regulatory role, thus leaving such 
functions to t."he Federal government. During the past 
fe\v years, nearly all major coal mining Sta·tes have . 
improved their surface mining la-r.'ls, regula·tions and 
enforca~ent activities. In the Administration bill, 
this requirement is revised to limit the Federa~ enforce­
men·t role during the interim program to si-tuations \·There 
a violation creates an im~inent danger to public health 
a~d safety or significan-t envirop_mental harm... · _ 

5.. Surface mvner consent. The requirement in S. 425 for 
surface m·rner 's consent wnuld substan·tially modifv 
existing law by transferring to the surface mvner- coal _ 
rights that presently reside with the Federal government. 
S .. 425 \.;ould give the surface owner the right to ·~veton 
the mining of Federally m'17ned coal or possibly en2.ble 

6. 

him to realize a substantial \•Tindfall. In addition, 
S. 425 leaves unclear the rights of prospectors under_ 
existing la"t·1. The Ac1.-ninistration is opposed to any 
provision \·ihich could (1) result in a lock up of coal 
rese:cve.s "t.!'lrough s1..1rface oHner veto or (2) lead to 
\•lindfalls.. In the Administration's bill surface o-;;·mer 
and prospector rights \·70uld continue as provided in 
existing la\.·T .. 

F'ederal lands. s. f.c25 \·muld se-t an undesirable precedent 
by providing for s-tate control over mining o£ Federally 
m·rned coal on Federal lands. In the Adt't:.inistra·tioi1. 1 s bill r 
Federai regula·tions governing such activities \·:ould not be 
preemp·ted by State regulations. 

I 
(~ft()~~v 

• ;;>;) 

.lo. 

~ -,~ ': 
--........... ......___,_.// 
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7. Research cenb~rs. S. 425 \·Tould provide addi tion<=tl f~ndir.g 
.authorization for mining research cen·ters through a formula 
grant progrw.-n for existing schools of mining. This pro­
vision establishes an unnecessary neH spending program,. 
duplicates existing authorities for conduct of research, 
and could fragment existing research efforts already 
supported by the Federal goverP...IUent. · 'l'h2 provisio"n is. 
dele·ted in the Aili--ninistration bill. 

8. Prohibition on mining in alluvial valley floors. s. 425 
t-:ould extend the prohibition on surface mining involving 
alluvial valley floors to areas that have the pot.ential 
for fa~ning or ranching. This is an unnecessary prohibi­
tion \·lhich could close some existing mines and v1hich 't·JOuld 
lock up significant coal reserves.· In the Administra·tian' s 
bill reclamation of such areas \·Jduld be requ.ired, making 
the prohibition Q~necessary. 

9. 

.10. 

11. 

12. 

Potential moratorilli~ on issuing mining permits.· s~.425· 
provides for (1) a ban on L~e nining of lands under study 
for designation as unsuitable for coal mining, and {2} an 
automatic ban Hhenever such a study is regues·ted by anyone~ 
The Adr.tinistration' s bill modifies these provisions ·to 
insure expeditious considera-t:ion of proposals for designa·ting 
lands unsuitable for surface coal mining and to insu;r:e that . 
the requirement for reviev-1 of Federal lands 't1ill not trigger 
such a ban.. __ 

Hydroloqic data. Under S. 425, an applicar.t \vould have 
to provide hydrologic data even 't·7here the data are already 
available -- a potentially serious and unnecess~ry \•70rkload 
for small miners. The Administration's bill aut:horizes the. 
regulatory authority to \-7aive the requirement, in 'Hhole or 
in part, \vhen the data are already available .. 

Variances.. S .. 425 \muld no·t give the regula-tory authori-ty 
adequate flexibility to grant variances from the lengthy 
and detailed performance specifications. The Ad...--ninistration' s 
bill \·lould allmv limited variances -- with strict environ­
mental safeguards -- to achieve specific· pos·t-mining land 
uses and to acco~~odate eguip~ent shortages during the 
interim program. 

Permi-t fee.. 'l'he requirement in S. 425 for pa}"inent of the 
m1.n1.n9 fee before opera-i::ions begin l::!ould impos2 a large 
"fron·t end 11 cos·t ;;-;hich could unnecessarily prevent some 

• • f t. L r· b • m1.ne open1.ngs or ·orce some opera ors ou l- m: us:Lness. In 
the l'l.dminis·tration' s bill, ·the regula-tory au·thori ty '\·muld 
have t~hc authori·ty ·to ex-tend the fee over several years. 

-- _ ____..-' 
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13. Preferential contrecting. S. 425 't·lOuld require tha·t special 
preference be given in reclama-tion con·tracts to opera:tors 
\vho lose their. jobs because of ·t_'I-Je bill. Stich hiring should 
be based solely on an operators reclama·tion capability. The 
provision does not appear in the Administration's bill. 

1-1. Any Class of buyer. S. 425 w·ould require that lessees 
of Federal coal not refuse to sell coal to any class of 
buyer.. This could interfere unnecessarily 'tvi·th both 
planned and existing coal mining operations, particularly 
in in-tegrated facilities. This provision is no·t included 
in the Administration's bill. 

15. Contract authori tv. S ~ 425 \·70uld· provide contract 
authori-ty rather than authorizing appropriations for 
Federal costs in ar'lministering ·the legisla-tion. This 
is unnecessary and inconsistent \1i th the thrus-t of ·the 
Congressional Budge·t Reform and Impouncl.rnent Control Act. 
In the Ad."ninistration' s bill, such cos·ts 'tvould be. 
financed through appropriations. 

16. Indian lands. S .. 425 could be construed to require the 
Secre-tary of the Interior to regula·te coal-mining on 
non-Federal Indian lends. In the Administration bill~ 
the definition of Indian lands is modified to eliminate. 
this possibility. 

17. Interest charge. S. 425 would not provide a reasonable 
level of interes-t charged on unpaid penal·ties. The 
Administration's bill provides for an interest charge 
based on Treasury rates so as to assure a suffici·ent 
incentive for prompt payment of penalties. 

. 
18. Prohibition on mining Hithin 500 feet of an ac·tive mine • 

This prohibition in S. 425 \vould unnecessarily restrict 
recovery of substantial coal resources even ·when mining 
of the areas \vould be the bes·t possible use of the areas 
involved. Under the Ad..rninistration' s biil, mining \vould 
be allm·Ted in such areas as long as it can be done safely. 

19. Haul roads. Requirements of S. 425 could preclude some 
mine operators from rr:oving their coal to market by 
preven·ting the conhec·tion of haul roads to public roads. 
The 1\.d.."Uin:Lstra·tion' s bill \vould modify this provision. 

,.,, tt > - "l 1 • .L. • -. - - .L.h L • .r. s L, 2 r: ( - s 7 ., J.. nc a acn.-..:c. J. s ~.-J.ng sno,.;;:, '-- e sec ~.-J.ons o.~.. . 1: _) or • ano 
I:.H. 25) \·7hich are affected by the above changes. 

•• 
... _ r~ 
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·LISTING OF P~lCIPAL PROVISIONS IN S. 425 (S. 7 and H.R. 25) 
TI-fl."\.T ARE CH.MIGED IN THE ADHINISTRJ',.TION' S BILL 

Title or Section 
Subject S.425,S.7,H.R,25 

Critical Changes_ 

l.· Clarify and limi·t the scope 
· of citizens suits 
~ 

2.. l·Iodify proh:ib.i·tion against 
strea..-rn silta·tion · 

3. Modify prohibition agaL~st 
hydrological dis-turbances 

4. Provide express authority 
to define ili~iguous terms in 

520 

515 {b) (10) (B} 
516 (b) (9) {B) 

510(b) (3) 
515(b) (10) (E) 

the act None 

5. Reduce the tax on coal to 
conform more nearly \·7i th 
recla~ation needs and 

l . . ~ - d" f e ~mlna~e xun lng or 
facilities 

6. Modify the provisions on 
impoundlt'.ents 

· 7. Nodify the prohibi-tion 
aga.ins·t mining in national 
forests 

8. Delete special a~employrnent 
provisions 

Other Important Changes 

401 (d) 

515(b) (13) 
516(b) (5) 

522(e)(2) 

708 

hdL-nin is tra ·t ion 
Bill 

420 

415{b)(lO)(B) 
416(b) (9) (B) 

410 (b) (3) .. 
415{b) (lO)(E) 

601.(b) 

301 (d} 

415(b}(l3) 
416(b)(5) 

.422 (e) (2) 

None 

1. Dele·te or clarify language 
1.-rhich could lead to al"lin­
tended. •• antidegradation" 

102(a) and {d) 102 {a) a11d (c) 

2~ 

· interpre·tations 

l-lodify ·the abandoned land 
reclamation progra,.:t to 
(1) provide both Federal 
and Sta·te acquisition a:ad 
reclamation Hith 50/50 cos·t 
sharinq 1 and (2) eliminate 
cost sharing for private 
land m·mers 

' 

Tii.:le IV Title III 

., 
~~f"oitD'-~ -
r~~ ~~ -~ ! 
~~ .. ~ 

-~', 'to 
. / 
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Subject 

3~ Revise timing requirements 
for i!rter.irn. program. to 
minlinize unanticipated 
delays 

4. Reduce Federal preemption 
of S·ta·te role during 
interim program 

5.. El.L111inate surface mmer 
consent re~~irement; con­
tinue existing surface and 
mineral rights 

6. ElL~inate requirement ~~at 
Federal lw~ds adhere to 
requirements of State 
progr&us 

7. Delete funding for 
research centers 

8. Revise the prohibition 
on mining in alluvial 
valley floors 

9. ElLrainate possible delays 
rela·ting to designations 
as unsuitable for mining 

10. Provide au.~l-tority to i.•Jaive 
hydrologic data reguire­

_ments \vhen data already 
available 

11. Modify variance provisions 
for certain post-mining 
uses and equipment 
shortages 

12. Clarify tha·t pa:z:ment of 
pe~it fee can be spread 
over ·time 

13. Delete preferential con­
tracting on orphaned land 
reclama.tion 

1 

S~425,S~7,H.R.25 

502 (a) thru (c) 
506(a) 

502(f) 
52l{a) (4} 

715 

523{a) 

Ti-tle III 

510 {b) {5) 

SlO(b) {4) 
522(c) 

507(b) {ll} 

· 515 (c) 

5C7(a) 

NeH· Bill 

402 (a) a..YJ.d (b) 
406(a) 

402{c) 
42l(a){4) 

613 

423 (a) 

None 

410 (b) {5) 

4lO{b) (4) 
422 (c) 

407 (b) (ll) 

402(d) 
415 (c) 

407 (a) 

707 None 

/"f"o/ii,)' . /'\·· <',.... 
'~ tP 
I . :::0 ·'~ : 
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Subject S.425,S. 7 1 H.R.25 Ne~·T Bill 
------------~~-----

1'1. Delete requirement. on 
sales of coal by Federal 
lessees 

15~ Provide authority for 
appropria-tions ra-ther than 
contracting authority for 
aa~inistrative costs 

]_6. Clarify defini-tion of Indian 
lands to assure that the 
Secretary of b~e Interior 
does not con-t:rol non-Federal 

523 (e) 

714 

Indian lands 701(9} 

17. Establish an adequate 
interest charge on unpaid 
penalties to minimize 
incentive to delay 
payments 

18. Permit mining ~.;i th 500' 
of an active mine "t·7here 
this can be done safely 

19. Clarify the restriction 
on haul roads from mines 
connecting with public 
roads 

518(d} 

515 (b) (12) 

522 (e) (4) 

None 

612 

601 (a) {9) 

418 .(d) 

. . 415 {b) (12) 

... 
""'" -- ... ~ 

422{e) {4) 

~ .. ~ ..... ~ ~ . .. 
. . :--

. :· . ~ -





SUHMARY RESULTS - ENROLLED BILL 
_..-

A. Action on changes from vetoed bill identified as "critical to 
overcor;te objections". 

Subject & Proposed Change 

1. Citizen Suits 
Narrow the scope 

2. Stream Siltation 
Remove prohibition against 
increased siltation 

3. Hydrologic Balance 
Remove prohibition against 
disturbances 

4. Ambiguous Terms 
Spec·ific authority for 
Secretary to define 

5. Abandoned Mine Reclamation Fund 

Reduce 35¢-25¢ to 10¢ 

Limit use of fund to reclamation 

6. Impoundments (Dams} 
1-1odify virtual prohibition 
on impoundments 

7. National Forests 
Allow mining in certain 
circumstances 

8. Special Unemployment Provisions 
Delete as unnecessary and 
precedent setting 

Conference Bill 

Adopted 

Partially adopted 

Partially adopted 
-· 

Not adopted but 
changes make this 
less important 

Fee reduced on some 

Uses broadened 

Changed . enough­
acceptable 

Rejected 

Adopted 



.. 
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B. T\•TO ne\v problems created ·in ·this year, s bill 

1. Senate floor debate indicates that the language of the bill 
can be constructed to permit states to ban surface coal 
mining on Federal lands. The House took the opposite vim-1 
in floor debate. Not dealt \·lith in the Conference report. 
Believed to be a major problem. 

2. The Conference adopted a provision prohibiting -location 
of a mining operation in an alluvial valley floor which 
may prevent expected.production and lock up major coal 
reserves in the 1;•1est. 

3. Requirements to compensate for interrupted water supplies 
off-site may make it difficult o~impossible for mining 
operators to obtan bonds at reasonable costs. 

c. Action on changes from Vetoed bill identifies as "needed to 
reduce further the potential for unnecessary production 
impact and to make the ·legis:la:tion more workable and effective". 

Subject &. Proposed Change 

1. Antidegredation 
Delete requ~rements 

2. Abandoned Mine Recla:ma:tion Fund 

Require 50/50 cost sharing 
.. 

Eliminate grants for privately 
owned lands 

3. Interim Program Timing 

Reduce potential for 
mining delays 

Allow operations under interim 
permit if regulatory agency 
acts slowly 

4. Federal Preemption 
Encourage states to take up 
regulatory role 

5. Surface Owner Consent 
R8ly on exi.sting la\·7 

Conference Bill 

Adopted 

Rejected 

Broadened 

Rejected 

Adopted 

Rejected 

Rejected 
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Subject & Proposed Change 

6. State Control over ·Fe"dera·l ·lands 
(Now a serious problem discussed 
in B.l, above) 

7. Funding for Resea:r·c"h Centers 
Delete as unnecessary 

8. Alluvial Valley Floors 
(Now a serious problem discussed 
in B.2, above) 

9. Designation of ar·e·a:s· ·as 
unsuitable for· min·i·ng 
Expedite review and avoid 

Conference Bill 

Rejected 

frivilous petitions Partially adopted 

10. Hydrologic Data 
Authori~e waiver in some case where 
unnecessarily burdensome 

·11. Variances 
Broaden variances for certain 
post-mining uses and equipment 
shortages 

12. Permit Fee 
Permit paying over time rather 
than pre-mining 

13. Contracting for Ye"clamation 
Delete requirement that contracts 
go to those put out of work by bill 

14. Coal Sales by Federal Lessee 
Delete requirement that lessee must 
not deny saie of coal to any class 
of purchaser 

15. Appropriations Authority 
Use regu~ar appropriations authority 
rather than contract authority 

16. Indian Lands 
Clarify to assure no Federal control 
over i1on-Federal Indian land 

~ 

Rejected 

· Rejected 

Adopted 

Adopted 

Requirement softened 

Rejected 

Adopted 

.. fJ· 
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Subject & Proposed Cha·nge 

17. Interest charge on ·ciVil Penalties 
Adopt sliding scale to minimize 
incentive for delaying payments 

18 • .Hining wi-thin 500 ·fee·t of active mines 
Permit \vhere it can be done safely_ 

·19. Haul Roads 
Clarify restriction on connections 
with public roads 

Conference Bill 

Adopted 

Rejected 

Adopted 

./..--f 0 ll b "·. 
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IHPACT OF THE ENROLLED BILL ON COAL PRODUCTION, 
RESERVES, OIL HlPORTS, DOLLAR OUTFLmv, 

JOBS AND HIGHER COSTS 

Enrolled 
Bill 

1. Loss of coal production during first full 
year of appllcation -- based on expectation 
of 330 mi.llion tons of strip production and 
685 million tons of total production if there 
were no bill. (does not cover potential 
losses from delays due to litigation or 
restrictive interpretation of ambiguo.us 
provisions): 

In millions of tons: 

Small Hines 

Restrictions on steep slopes, 
siltation, ·aquifers 

Alluvial valley floor restrictions 

Total - 1st full year of application 

(% of production-estimat~d at 
685 million tons.) 

22-52 

7-44 

1-l!-66 

4-0~-162 

6--24% 

(Note: A&~inistration bill would also have impacted coal 
production --,in the range of 33-80 million tons.) By way 
of contrast; the vetoed bill involved a potential production 
loss of 48-141 million tons and the Administration's bill 
could reduce expected production by 33-80 million tons. 

2. Lock up of coal reserves~ The u.s. demonstrated 
reserve base which are potentially mineable by 
surface methods is 137 billion tons. Estimate 
reserve losses are (billion tons): 

Alluvial valley floor provisions (includes 
losses from national forest provisions of 
6.3 billion and surface owners provisions 
of 0-14.2 billion) 

National forest (outside alluvial valleys) 

Other provisions (e.g., steep slopes) 

Total - billion tons 

22.0-66.0 

.9-.9 

0-6.5 

22.9-73.4 

*Note: Remaining strippable reserves \vould be many times 
expected annual production . 
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3. Increased oil imports and dollar outflow -
assuming 80% of lost coal production was 
replaced by oil. (20% by underground mining.} 

million barrels per year (4.3 barrels 
per ton of coal) 

·dollar value {$11 per barrel) - billions 

4. Job losses* {assuming 36 tons per day per 
m~ner and 2'25 \V'Ork days per year; and • 8 
non-mining jobs per miner) 

direct job losses -

indirect jo~ losses -- . 

Total 

5._ InflatLonary Impact - In addition to higher 
cost foreign oil -- would include 
{in millions). Assumes 60 million tons 
strip mining +oss. 

Fee for reclamation fund 

Higher strip mining production and 
reclamation costs {estimated at 
60-80¢ per ton) 

Costs of Federal and State program 
administration {not including unem­
ployment compensation} 

.13!)-559 

~~.$oa6.l 

· ~ to 
20,000 

- -z-:-~ to 
16,000 

- ··to 
·36,000 

$145 to 
$155 

$162 to 
$216 

$90 

*Does not reflect possible offset for job increases due to 
{a) reclamation work or lm·1er productivity per man in strip 
mining, or {b) possible increases in underground mining 
Hhich probably will occur to offset part of the strip 
mining production loss. Employment gains for underground 
mining Hill be some years off due to time required to open 
mines. 
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t--1ill more coal be produced with the bill or with no bill? 

The answer is necessarily speculative but the answer seems 
to be that mor·e coal will be produced with no bill. Data 
and arguments supporting this contention include: 

1. Coal producers really are not holding up on the 
expansion or production while awaiting a bill. 
Nearly all of the leading coal producing states 
already have strip mining controls in affect so 
the question for the big operators is merely 
whether (a) the restrictions are made even 
tighter, (b) the standards and requirements· 
apply nationwide, (c) \vhether the regulatory 
procedures are changed, and (d) ·whether federal ... 

· enforcement is put in place to back up state 
enforcement. 

2. *anufacturers of equipment for-large surface mining 
operations (e.g., drag lines) have all the business 
they can handle. Supposedly Bucyrus-Erie has five~. 
years or more in backorders. 

3. Small independent strip mining operators are expected 
to feel the pinch of any federal ~egislation. Our · 
Interior and FEA people expect many of them to go 

. ;.· 

out of busin~ss because they can't afford to do all 
the preparatory work for getting a permit and/or 

afford the extra equipment costs.· . These smaller 
operators have accounted for much of the surge .. 
capacity in coal products. In 197 4, small .. · 
operators produced about 58 million tons of coal. · ·.~":: --: 
out of the. total of about 500 million tons~:·_.~ Small·?~: . 
operators 1n Central Penm;;ylvani_a and Eastern Kentucky~ 
accounted for 60% of the 1ncreased coal production : .. ·. ~ 
that occurred last fall when the demand for coal ::::_ ... ,:.:· 
was high as users stockpiled for the coal strike. ·"-:~~-···.·~- ::~.·. ·· 

. ·· .... - ~ . . 
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I have today returned to the Congress, H.R. 25, the proposed 

Surface Mining Control and Reclamation Act of 1975, without 

my approval. 

I have concluded that this bill is not acceptable in light 

of our National needs·because it would: 

reduce coal production.· . '.p . • ~-,. 
) ... 

. increase considerably our dependence on foreign oil 
imports • 

. increase the outflow of dollars and jobs to other nations . 
• increase unemployment, particularly in Appalachia • 
• increase consumer costs, particularly for electricity . 
• have other harmful effects. · 

It is with a sense of deep regret that I find it necessary 

to reject this legislation. The Executive Branch and the Congress 

have worked long and hard to try to develop an acceptable bill. 

The Exeuctive Branch proposed bills in 1971 and 1973. In February 

of this year, I submitted a bill which was designed to strike 

a balance between our desire to improve the environment and 

our need to increase domestic energy production and maintain a 

strong economy. Unforutnately, the bill does not strike an 

acceptable balance. Several examples will illustrate the 

problems. 

First, with respect to coal production, Interior Department 

and the Federal Energy Administration have estimated that the 

lost coal production in the first full year of the bill's 

application will total between 40 and 162 million tons or 

to % of the 685 million tons of coal production expec~~di·u"u ~~ 
. C' 

This range of estimated loss includes only those . _;:1 

.;.~ 
,• 

in 1977 
/ 
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provisions for which an estimate can be developed. It does 

not include the potential impact of the many ambiguous provisions 

of the bill for which estimates can not be developed or the 

impact of delays that would be encountered while the provisions 

of the complex but vague page bill is tested in the courts. 
--~ 

Second, lost coal production means greater oil imports and 

outflow of U.S. dollars and jobs. Even if only 50 million tons 

of ·lost coal. :production had· to be ·replaced by foreign -oil, this 

would mean another 215 million barrels of oil imports per year 

and more than $2.3 billion in dollar outflows (and more than 

10,000 jobs lost). Greater imports mean greater vulnerability 
to another oil embargo. 

Third, in addition to the national job losses associated 

with dollar outflows, there would be job lossesc-.from coal 

production·cutbacks. These job losses would be particularly 

severe in the Appalachian region which has been struggling 

to improve its economic welfare without increased reliance 

on Federal welfare programs. 

Fourth, the bill would increase consumer costs, particularly 

for electricity. In addition, to the higher costs of using 

foreign.oil instead of domestic coal, there would be added 

costs of the bill that must be paid in consumer costs 

or taxes, including the taxes on coal which will be about 

SlSO million annually, higher production and reclamation 

costs in the range of 

_,. 
$160 to 210 million annually, and Fe~a~0 N<:>;\ /.:, ._..., 

I -1 ~? 

costs of administering the bill of $~ ~ 
···' "l> 
' .. ~~ "" -.," / 

'""-•w ............ 

and State Government 
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million a year. The higher cost of electricity will vary 

from utility to utility depending upon the extent of reliance 

on coal. In some cases, imported oil will cost more than 

times the current costs of coal to produce electricity. 

Fifth, the bill is sharply inconsistent with our goals 

of increasing domestic energy production. We are running out 

of domestic oil and gas supplies. New energy sources are not 

available soon enough to take up the slack and supply new 

demands. We must increase coal to fill this gap. I have called 

for doubling coal production -- to 1.2 billion tons annually 

by 1985. The Democratic Congressional leadership's energy 

program called for 1.37 billion tons annually by 1985, but this 

bill would reduce coal production. Coal is the one abundant 

energy source over which the United States has total control. 

We should not impose unnecessary restrictions on the production 

and use of that coal. 

I favor action to protect the environment and reclaim land 

disturbed by surface mining of coal and to prevent abuses that 

have accompanied such surface mining in the past. We can achieve 

those goals without imposing further restrains on our ability 

to achieve energy independence, without imposing unnecessary 

costs, creating unnecessary unemployment and without locking up 

our domestic energy resources. 

The need to veto this bill is especially disappointing because 

of the extensive effort that has been made to obtain a bill 

objectives thrl~~ 
~ ... - <'..,.. 
,-.~ t;s:l 

proposed by t~ :; 
\•..>' ~; \ ,, 'to/ 
·-......_..__/ 

that would achieve a balance among our various 

is in the Nation's best interests. Bills were 



- 4 -

Executive branch in 1971 and 1973. I proposed a new compromise 

bill in February of this year. Hundreds of hours have been 

spent in working with the Congress in an attempt to obtain a 

balanced bill. 

The action that I have had to take on this bill does not 

resolve the issue of surface mining controls to my satisfaction 

nor to the satisfaction of the Nation. We must return to this 

issue and find the right answers--the best possible balance 

among our various national objectives that are involved, including 

environmental protection, energy, employment, consumer prices 

and reduced dependence on foreign oil. Since the Executive 

Branch and the Congress began work on this issue in 1971, there 

have been fundamental changes in the circumstances that must be 

taken into account, including new mining and reclamation practices, 

improved state laws, regulations and enforcement activities, and 

new objectives that must be balanced.In order that we may all 

have a better basis for addressing this issue, I have today 

directed the Chairman of the Energy Resources Council to 

organize a thorough review of today's circumstances that 

bear upon the need for surface mining legislation and to report 

back to me with his findings and recommendations by September 

30, 1975. That study will involve the participation of the 

Environmental Protection Agency, the Council on Environmental 

Quality, Departments of the Interior, Commerce and Agriculture, 

the Federal Energy Administration and other agencies conce~.o/t~ 
( 
~ ~ <'\ 
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THE WHITE HOUSE 
DECISION 

WASHINGTON 

MEl10R.l\NDUH FOR THE PRESIDENT 

FRO.H: JIM CANNON 

SUBJECT: STRIP MINING BILL 

H.R. 25, the Surface Mining Control and Reclawation Act, 
passed the Senate on May 5 by voice vote and the House. on 
May 7 by a vote of 293-115. 

This rnemorandunt briefly describes the bill, compares it to 
the one you proposed on February 6, identifies the impacts 
on coal production and other economic considerations, lists 
arguments for and against approval, and presents recommenda-
tions of your advisers as to signing or vetoing the bill. 

See Tab A £or Jim Lynn's enrolled bill memorandum which will 
provide more detail on the bill and agency positions. 

The Bill 

Briefly, th~ principal features of the bill: 

Establish environmental protection and reclamation 
standards for surface.mining activities. 

Establish immediate Federal regulatory prog~ams in 
all States as an interim measure. 

Call for State regulatory and enforcement activities,· 
with permanent Federal regulation and enforcement if 
States do not act. 

Places an excise tax of 15-35¢ on each ton of coal to 
create a trust fund for use in reclaiming public and 
privately owned abandoned mined lands, and paying other 
facility and service costs in areas affected by energy 
development. 

Provides funds for State mining and"mineral institutes. 

Background 
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surface and subsurface mining of coal and other minerals. 
The Congress passed a tough bill covering surface coal 
mining in December 1974. 

On February 6, 1975, you transmitted a new bill which 
followed the wording of the vetoed bill except for eight 
changes identified in your letter (Tab B) as critical 
to overcome the problems that led to your veto and 19 
other changes which were designed to reduce the coal 
production losses and make the bill more workable. 

Context for Current Objections 

It is important to note that (a) your February 6-proposal 
.represented a substantial compromise from earlier Adminis­
tration positions, and (b) some of the objections to the 
Enrolled Bill also apply, but with somewhat less force, 
to the February 6 bill. For example, the February 6 bill: 

would have created a Federal-State regulatory system . 
• reflected the fact that the Executive Branch had given 

up after numerous attempts to obtain less rigorous 
restrictions on steep slope mining and post-mining 
uses. (Objections corning from Appalachian states are 
directed toward these provisions.) 

• would have involved coal production and job losses, . 
;.;h.ich o.rt: :...:uuljl1ly e~t.ima.ted as follows :tor the i:J.rst 
full year: 

Million Tons 

Vetoed bill 
Your bill 
Enrolled bill 
*Recent Interior Revision 

48-186*. 
33-80 
40-162 

Jobs 

11-31,000 
7-18,000 

. 9-36,000 

Enrolled Bill Compared to February 6 Compromise Bill 

Tab C summarizes the progress made in the Enrolled Bill on 
specific changes requested in your compromise positiop. 

Briefly, the Enrolled Bill makes changes in six of the 
eight areas you identified as critical in your February 
letter to Congress, including the narrowing of citizen 
suits and eliminating special unemployment provisions. 

~ However, the Enrolled Bill also creates three important new 
problems, involving State control over Federal coal p~~ 
restrictions on mining in alluvial valleys and a cha ~ J.nb~~ 
water rights. ~ -;,\ 

< ::0 
,fS. J:o, 

\...,., ·'to 
\" "'"/ 

"\., / 
'""'-·~ .. ,_____..., 



.. 

- 3 -

Arguments in Favor of the Enrolled Bill 

• It is an environmentally sound solution to the problem 
of strip mining. Furthermore, it will reclaim the 
acres of abandoned lands that now exist and help 
reduce water pollution. 
A reasonable compromise between the position you took 
\'lhen you vetoed last year's bill and the position of 
the bill's sponsors. This argument is especially 
persuasive because you are clearly on record as 
supporting an environmentally sound-strip mining 
bill as long as it does not unnecessarily impact 
your energy independence goals • 

• Your Administration is beginning to develop a nega;tive · 
environmental record due to your. previous pocket-veto 
of the strip mine bill, your proposed Clean Air Act 
Amendments in connection with your Energy Independence 
Act, your deci"sion not to propose a land use bil~ this 
year and your nomination of Governor Hathaway. 

For additional arguments in favor, see memorandum from 
Russ Train at Tab D. 

Arguments Against the Enrolled Bill 

This is a badly drafted bill which goes way beyond 
its laudable environmental goals and crenr~s an 
unnecessary Federal and State regulatory system and 
bureaucracy, and because of ambiguities, it will 
invite years of litigation thus unnecessarily con­
straining coal production. 

The February 6 compromise was a good faith attempt 
to get a bill which assumed that Congress wou~d act 
on an energy plan that would move us significantly 
toward energy independence. There has been no 
meaningful action on such a plan. 

It will cause unnecessary loss of coal production 
and jobs, increase oil imports, dollar outflow, and 
electric-rates. (Details at Tab E). 

Coal Production Losses. Interior and FEA estimate 
losses between 40 to 162 million tons-(6 to 24% 
of expected 1977 production of 685 million tons). 
This does not include losses for reasons·which 
cannot be quantified, such as court challenges and 
surface owner rights. The range cannot be narrowed 
because of ambiguities in the bill. 

. .,.,. f 0 fl ·. 

Production losses are particularly importal)'~-::becC:U"~e 
(a) correct estimates for 1977 are already:~unning~ 
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65 million tons belmv the 750 million ton fore.cast 
for Project Independence planning, and (b) 48 million 
tons of additional coal is needed to convert utilities 
from oil and natural gas. 

Oil Imports. Production. losses \vill likely result 
~n an increase in oil imports of between 139 and 
559 million barrels in 1977 involving dollar out­
flows from $1.5 to 6.1 billion. 

Job Losses. Interior and FEA have estimated that 
direct and indirect job losses will range between 
11,000 and 36,000. These will be partially offset 
by lower productivity due to tighter restrictions. 
and after some years, expanded underground mining. 

Conslli~er Prices. In addition to the impact of using 
higher priced oil, price and tax increases include: 
excise taxes of about $150 million a year; higher 
strip mining production costs of about $175 million 

.a year and about $90 million for Federal and State 
government implementation • 

• States have already taken effective action, therefore 
all that is required at the Federal level is assistance 
with reclamation funding. Eleven of the twelve leading 
surfz.::c rr.ining stu.te3 -- wl1_;_d1 dl.:COunt :for about: tfl% 
of 1973 surface coal mining in the Nation -- now have 
their own surface mining laws. Since 1971, when Federal 
legislation began to be considered, 21 states -­
including eleven of the twelve leading surface coal 
producers -- have enacted or strengthened their surface 
mining laws. In addition, a survey conducted by CEQ 
indicates that most· leading coal producing states have 
tightened up their regulations and increased their 
regulatory staffs. However, except for Montana, the 
programs are not as rigorous as H.R. 25 would require. 
Concerns for the environment do not depend solely on 
Federal legislation. 

Legislative Ouflook 

Last day for your action. on the Enrolled Bill is May 20. 

Max Friedersdorf and Jack Harsh believe that you .could 
possibly sustain a veto in the House. According to Max, 
the situation has recently improved and the latest \'lhip 
check and GOP leadership analysis shows that there is a 
50-50 chance of sustaining. /'"~:.:·~, 

: •;) <:~\ 
I 
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. RECOMMENDATIONS 

The following recommend that you sign H.R. 25: 

Russ Train 

Department of 
the Interior 

Russ Peterson 

Strongly recommends that you.sign; 
good compromise - close to your 
February 6 proposal; no job losses 
or adverse impact on coal production. 

Although the bill has serious defects, 
in balance, you should sign because 
some legislation is desirable. 

Department of Commerce 
Depart~ent o£ the Army 
Tennessee Valley Authority 

The following recommend that you v~to H.R. 25: 

Bob Hartmann 

Max Friedersdorf 

Frank Zarb 

Jim Lynn 

Phil Buchen 
Jack Narsh 
Jim Cannon 
Bill Simon 
Bill Seidman 
Alan Greenspan 

Key veto message to lack of progress 
in Congress on energy proposals. 

Our Congressional supporters are in 
£avor of veto~ This is a bad bill and 
a veto is consistent with your position 
last year. 

Unacceptable production losses which 
will have to be made up, in the near­
term, by increasing oil imports. 

Veto unless the Congressional Leader­
ship publicly commits itself to support 
amendme~ts if the Act works badly. 

Federal Power Commission 

;tl' :b..J 
~ .. / 

\- .. 
. / 



6 

DECISION 

Sign H.R. 25 and prepare appropriate message 
{see draft attached to enrolled bill mem-o') ______________ __ 

Veto H.R. 25 and prepare appr.opriate message· ------------------{see draft at Tab F) 

Set up meeting \'lith me and key advisers ------------------------



, 
EXECUTIVE OFFICE OF THE PR=:SIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 2050J 

NE.NOR\:o:-JDG~·i FO~ 'i'EE P?..ESIDEN'I' 

Subject: Enrolled Bill H.R. 25 - The Surface Mining Control 
and Reclamation Act of 1975 

Sponsor - Rep. Udall (D) Arizona and 24 others 

Last Day for Action 

May 20, 1975 - Tuesday 

Purpose 

Establishes a Federal-State system of regulation of surface 
coal mining operations including reclamation, and provides 
for the acquisition and reclamation of ahnnnonPn minP~ 

Agency Recommendations 

Office of Management and ~udget 

Federal Energy Administration 
Federal Power Commission 
Department of the Treasury 
Department of the Interior 
Department of Commerce 
Department of Agriculture 
Council on Environmental Quality 
Environmental Protection Agency 
Tennessee Valley Authority 
Department of the Army 
Department of Justice 

Disapproval (unless 
leadership c::>:mraits 
itself to support 
amendments if the 
Act \vorks badly). 

Disapproval {3::-::'c:!'::::>.llj-) 
Disapproval 
Disapproval 
Appr.oval 
Approval 
Approval 
Approval 
Approval 
Approval 
Defers to·rnterior 
Defers to other 

agencies 
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Discussion 

The Executive Branch submitted to both the 92nd and 93rd 
Congresses legislation that Hould have established reasonable 
and effective reclamation and environmental protection 
requirements for mining activities. The .P,.dministration 
worked with the Co~;ress to produce a bill that strikes a 
reasonable bala~ce betwee~ reclamation and environmental 
protection objectives, and the need to increase domestic 
coal production. These efforts in the 93rd Congress failed 
to produce an acceptable bill. 

On December 30, 1974, you pocket-vetoed S. 425, the Surface 
.Hining Control and Reclamation Act of 1974. The principal 
grounds for the veto were that the bill did not strike 
a reasonable balance and, therefore, would have had an 
unacceptably adverse impact on our coal production. The 
potentially large loss of coal production Hould have unduly 
impaired our ability to use the one major source of energy 
over which the United States has total control, restricted 
our choices on energy policy, and increased our- reliance 
on foreign oil. In addition, the bill would have produced 
excessive Federal expenditures and an inflationary impact 
on the economy. It also contained nurnero11~ n~h~r defici2~=ic3. 
{See 'l'ab A for the enrolled bill memorandum and Hemorandum 
of Disapproval, S. 425.) 

On February 6, 1975, you proposed a compromise coal surface 
mining bill \•7hich follm·7ed the basic frame\·Tork of the vetoed 
legislation changed only {a) to overcome eight critical 
objections which you identified as the key elements in your 
veto, (b) to reduce further the potential for unnecessary 
production losses, and (c) to make the legislation more 
effective and workable (see Tab B). In transmitting the 
bill, you reiterated that your energy progrw~ contemplates 
the doubling of our Nation's coal production by 1985 and 
that this will require the opening of 250 major new coal 
mines, the majority of \vhich must be surface mines. 

The enrolled bill would establish Federal standards for 
the environ~ental protection and reclamation of surface 
coal mining operations. Briefly, the bill: 

covers all coal surface mining operations and surface 
effects of underground coal mining; · 

i 



establishes minimum nationwide environmental and 
reclawation standards; 

3 

establishes inr~ediately a Federal regulatory program 
in all States during the interim period (up to 30 
months); 

calls for eve~tual State regulation and enforcement 
with Federal administration when States fail to act; 

requires each mining.operation to {a) have a mining 
permit before mining can proceed and (b) comply strictly 
with the provisions of the permit throughout the 
mining and recla~ation process; 

creates a reclamation program for previously mined 
lands abandoned without reclamation, and finances 
infrastructure costs in areas affected by coal 
development. The program \•7ould be financed from a 
Federal fund \vhose income would be derived from an 
excise tax of 15-35¢ on each ton of coal· mined; and 

creates a new 50-50 matching Federal grant program 
for State minina and minera] in~t-i.tnt-Ps, 

Federal outlays under the bill are estimated at $25 million 
in fiscal year 1976 and $51 million in 1977, while receipts, 
mainly from the excise ta~, are estimated at $80 million 
and $150 million in those two years. Federal personnel 
requirements are estimated to be· 600 in 1976 and 1, 000 
in 1977. 

·. 

As the conference committee notes in its report on H.R. 25, 
the enrolled bill satisfactorily deals with six of the eight 
objections which you identified as critical in your February 
letter to the Congress. Nine out of nineteen other important 
changes th~t you had requested have also been made. Tab C 
su~~arizes the changes in H.R. 25 compared to your compro8ise 
bill. 
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Difficult questions of interpretation of certain provisions 
of the enrolled bill, however, create three significant 
nmv problems: 

H. R. 25 \vould allo;.7 the States to establish perfom­
a~ce standards which are more stringent that Federal 
standards and provides that such State standards 
must ap?lY to all lands in the State, including 
Federal lar.ds. Although Senate floor debate indicates 
that this provision can be construed to permit States 
to ban surface coal mining on Federal lands, House 
floor debate indicates that such a result is not 
intended. The conference report is silent on this 
issue. 

H.R. 25 could substantially limit western mining 
operations in alluvial valley floors. As noted 
below, this provision is largely responsible for 
the extremely \vide range of possible coal produc­
tion losses under the bill, and it could also lockup 
major coal reserves in the West. 

H. R. 25 requires mine operators to replace v7ater 
used for agricultural or other activities in cases 
where it is adversely affected or interrupted as a 
result of mining. Although the conference report uses 
the word "compensation", s~ggesting the possibility 
of monetary compensation in lieu of replacement 
in kind, this interpretation is doubtful. This 
provision could result in effectively banning mining 
in parts of the West. 
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COAL PRODUCTION LOSSES 
(1st full year of implementation -- millions of tons/year) 

Sm<:!ll mines 

Steep slopes, 
siltation and 
acquifer provisions 

Alluvial valley floor 
provisions 

TOTAL LOSS 

Percent of expected 
CY 1977 production 
(685 million tons) 

~ · Administration 
S.425 (Vetoed) Bill* 

22- 52 15-30 

15- 68 7-38 

11- 66** 11-12 

48-186** 33-80 

7% to 27% 5% to 12% 

H.R.25* 

22- 52 

7- 44 

11- 66 

40-162 

6% to 24% 

* 'J'ah D SP.tS our. Jpb=~ri.o-r:-'s riSS11TTII1t-in:n~ nni!Prlyint] t-ho r=lt;>c;i']!'"'f:-"'0. 

production loss estimates. 

** Interior has recently advised o~rn that its December 1974 esti­
mate for alluvial valley flo0r coal production losses of 11-21 
million tons/year under s. 425 was too low. It should have had 
an upper range of 66 million tons ~- the above table has been 
revised to correct this error. 

As these coal production loss data clearly indicate, the 
alluvial valley loss component is critical to an assessment 
of total losses. Interior's high estimate of loss assumes 
a total bari on surface mining in western alluvial valleys. 
Yet, on this point, the conference report states: 

"Th~ House bill contained an outright ban of 
surface mining on alluvial valley floors west 
of the one hundredth meridian west longitude. 
The Senate amendment specified that a permit bi:" 
portion thereof should not be approved if the 
proposed mining operatio:1 would have a substantia~!-_ .,.. 
adverse effect on crop lands or hay lands over- '11,· ro>~>b~ · 
lying alluvial valley floors where such crop lan&J ~-
or h~y lands a~e significant to ranching and \~ : 
farmlng operntlons. \ .. /): 

'· . 
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"The. conferees resolved these differences in 
virtually the same way as resolved in S.425. 
The Conference Report stipulates that part or 
all of the mining operation is to be denied if 
it would have a substantial adverse effect on 
alluvial valley floors '!,·There farming can be 

_practiced in the form of irrigated or naturally 
subirrigated hay ~eadows or other crop lands 
\vhere such alluvial valley floors are signifi­
cant to the p:::-actice of farming or ranching 
operations. The resolution also stipulated 
that this provision covered potential farming 
or ranching operations if those operations 
were significant and economically feasible. 
Undeveloped range lands are excluded in each 

·instance. 

"There has been considerable discussion on 
the potential geographical extent of this 
provision. For exa~ple, estimates have 
ranged up to nearly 50 percent, of the land 
over the strippable coal in the Powder River 
Basin being included under this provision. 
The conferees strongly disagree with such 
interpretat1ons not1ng that specific inves­
tigations of representative portions of the 
Pmv-der River Basin in the Gillette area, 
indicate that only S,percent or so of the 
lands containing strippable coal deposits 
appeared to be alluvial valley floors. It 
should also be noted that the Department 
of the Interior advised the conferees that 
97 percent of the agricultural land in the 
Pmv-der River Basin is undeveloped range land, 
and therefore excluded from the application 
of this provision." 

6 

If operatirig experience produces a loss near the lower end 
of the range, the bill's total impact could b~ well within 
the range of the Administration bill. On the other hand, 
if the higher end of the rang~ is realized, then an unaccept­
able loss could result. The enrolled bill is replete with 
ambiguous or difficult-to-define terms and in usinCj·the coal 
production loss estimates, it is essential to recognize 
the large uncertainties in them. 

.) 

) 

C-' 
;;,;,.;; 

.).;,. 1 
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Arguments in Favor of Veto 

1. Because coal currently is the only major energy source 
over which the United States has total cont~ol, we should 
not unduly iillpair our ability to use it. The loss o£ 
significant coal production would be inconsistent with 
the A~uinistration's objective of doubling coal production 
by 1985 as pa~t o£ our e~ergy independence goal. The risk 
of experiencing large production lo3ses should not be taken. 
The United States ~ust import foreign oil to replace domestic 
coal that is not produced. At the high end of estiQated 
production loss, this could mean additional oil imports of 
at least 550 million barrels in the first full year of 
the bill's implementation. The net oil replacement cost 
could be as much as $3.7 billion at the current prices of 
foreign oil and domestic coal. 

2. The econoru.ic consequences of such a production loss 
and higher oil imports could be severe: 

Utility fuel costs could increase as muc_h as 18%. 

Unemployment could increase by 36,000 in the coal 
fields and in industries that could not optain 
~eplaceEent fuel s0~rce~. 

Small mine operators could be put out of business. 

Additional pressure·would be brought on the dollar in 
international markets beca,use of outflm.;s of as much 
as $6.1 billion for the higher level of oil imports. 

Higher costs of fuel, strip mining, reclamation, 
and Federal and State administration could impair 
economic recovery. 

3. In the future, a signi£icant fuuount of our national 
coal reser~es would be locked up because of restrictions 
on surface mining in alluvial valleys and national forests. 
In the 11 \'lorst case" situation, this could ru.u.ount to over 
half of total reserves potentially mineable by surface 
methods. 
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4. An elaborate Federal-State regulatory system would be 
created, requiring substantial numbers of Federal personnel 
and containing the possibility of a Federal takeover of 
the regulation of strip mining and reclru~ation in the event 
of a State's failure to develop and carry out a program 
meeting the bill's standards. 

5. A State could exercise control over mining of federally 
owned coal on Federal lands. Under one interpretation of 
the bill, a State could ban such mining. 

6. Federal legislation may be unnecessary, because during 
the past four years all major coal producing States have 
enacted new laws on strip mining or strengthened existing 
la\vs. In most cases State legislation now appears adequate. 
Although in some cases enforcement has been lax, it may be 
too early to reach a final judgment because many State 
laws were recently enacted. If a veto is sustained, it 
appears likely that there will be a period of a year or 
more to re-evaluate the situation before new legislation 
is considered by the Congres~. 

7. Because of the ambiguities in H.R. 25 and the extensive 
li-: ... iyctl-iulJ. i....L.Ct.L \vuulJ. Le!:ju.lt, wctny coal companies believe 
that no Federal legislation would give greater certainty 
to their production in the short run than Hould the bill . . 
8. In addition to the arguments noted above, the enrolled 
bill contains other significant objections, but not identified 
as critical in your February letter: (a) surface otHners 
\vould have the right to veto mining of federally mmed 
coal, or could realize a substantial windfall; and (b) the 
Abandoned Nine Reclamation Fund would provide grants to 
reclaim private lands and finance local public facilities 
and related costs incurred because of coal development in 
the area; i.e., an imoact aid oroqram. (In limitina the 

~ - - ~ 

use of the fund to areas directly affected by coal mining 
but permitting its use for a Hide variety of purposes, this 
bill could influence future congressional action on the 
use of revenues from leasing on the Outer Continental Shelf.) 

, __ ,_... ·------~ 

,.,-.-,»-•.. .__ 

/"~· ro,i;;~ 
/':) (' 

' ... J .... 
r q;: CP 
~ ~~. :tJ" 
\\·• ,:,./ ·-z -!! 



, 
9 

Arguments in Favor of Approval 

1. The enrolled bill is land8ark environmental legislation 
establishing minimum Fede~al reclamation standards, elihlinating 
dam~ging strip mining practices, and providing for reclama­
tion of abandoned strip mined lands. Although the major 
coal producing States have enacted new or strengthened laws, 
their quality is uneven a~d adequate enf8rcernent is at best 
doubtful. 

2. Estimates of coal production loss that might result 
from the bill are highly uncertain and speculative. The 
range of possible loss is so wide as to cast substantial 
doubt on their public defensibility. The high end of the 
range (162 million tons in the first full year of imple­
mentation) is clearly a ''worst case" situation which assumes 
that all the bill's ambiguities will be resolved in a manner 
that maximizes restraints on production. Statements by 
the bill's proponents and in the conference report support 
a more reasonable interpretation of the bill's potential 
restrictions on production than does a "worst case" analysis. 
The lower end of the range of estimated loss (40 million 
tons) is well within the range of loss estimated for the 
Administration's compromise legislative proposal (33-80 
million tons). 

3. Peak production loss would probably occur in the first 
full year of implementati9n. Once the bill's ru~biguities 
are overcome by regulation and litigation, the industry will 
have enviro~~ental groundrules and standards governing its 
operations, thereby providing a.certain basis for future 
expansion of production to meet market demand. 

4. The Congress gave extensive consideration to Administra­
tion proposed changes to the bill vetoed last December. 
Six of the Administration's eight critical objections are 
satisfactorily dealt with in H.R. 25, and a number of other 
reco~~ended improvements were adopted. Although the enrolled 
bill still ·contains deficiencies, it is probably the best 
legislation on strip mining obtainable from this Congress. 
If unacceptably large coal production losses should result 
and this.is highly uncertain~- the AQ~inistration could 
seek corrective legislation. Senator Jackson has publicly 
agreed to work swiftly to resolve such problems if.:they 
arise • 

.... ~:o::.e:a:a;;;u . ..,.....,....._,__ __ , ______ _ 



10 

5. A veto would be portrayed by the bill's supporters as 
an anti-environment move by an Administration umvilling to 
accept a· serious effort by the Congress to compromise and 
to achieve a reasonable trade-off between energy and 
enviro~~ental objectives. 

Other Considerations 

Ooinion is divi~ed as to whether a veto can· be sustained 
in the House, but there is no doubt that it would be over­
ridden in the Se~ate: 

The Senate passed ·s. 7 by 84-13 and the conference 
report on H.R. 25 by a voice vote. 

The House passed H.R. 25 by 333-86 and the conference 
report by 293-115. The negative votes on the conference 
report were 22 short of the 137 necessary to sustain 
a veto. If the entire House votes, 146 votes would 
be needed. 

O:•lB Recorruuenda tion 

On the merits (coal production losses, impact on federalism, 
legal ambiguities), this bill should be vetoed_ The bill falls 
short ot the kind of leg1slation we would write, i:t we Here 
beg inning ane\v. 

However: 

The proposals submitted· to the Congress in February 
by the Administration did not insist upon certain 
deletions or changes in provisions that contribute 
to production losses and deal inappropriately with 
the roles of the Federal Government and the States. 

The major ambiguities in the language and legislative 
h~story of the bill make highly uncertain the real, 
quantifiable impact of the bill. 

The bill's potential impact on production is extremely 
.difficult to attribute specifically to the failure of 
Congress to make recommended changes in the earlier 
vetoed bill. 

There is a very significant possibility that a veto 
would be overridden. 
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OMB, therefore, recommends that: 

I. You meet with the congressional leadership that 
produced the bill, to: 

A. Share with them your concerns about the bill. 

B. Indicate your willingness to sign the bill if, 
and o~ly if, (l) they will agree to support 
modification of the law if, as it ~s imple­
mented, your concerns are realized, and 
(2) tney are prepared to state their agree­

ment publicly. 

II. You veto the bill if the congressional leaders 
refuse this approach. 

11 

In accord \vith our recommendation, vle have prepared, for your 
consideration, both a draft veto message and a draft signing 
statement. The signing statement notes your intent to see~ 
corrective legislation from the Congress should significant 
coal production losses develop as a....result of-the bill. 

Enclosures 

~ -=71{-
James T. Lynn 
Director 

~; .:-
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THE 'YVHITE HOUSE 

\NASH I NGTON 

February 6, 1975 

b~al: Nr. Speaker: 

0 . .,._- . . . ..- ... . +-' • , ... • £. .., . h ~ ... .._ ur .~-,;a-c.2.o:n. l.S J:acea ~·Tl .... n. n1e neea -c.o 2na.. T. e rlg.a.~ bala.."rlce Cl.J.-o.ong a nu.u.ber o~E very desir2.bJ.e nat:.ional 
O 'oJ"pc-'--1-.:ro.s T•Jn ..-.n~i- r-l-nd +-1--e r1G"J-->-'- ba.l:::-n~= bnc..,.u-c... - ,___),.: ..__ .. i ..__ .J.~o.\..-...J.-.. ·- .J--J..!. L.J..: - _,-- ~ ----\.....-'- - Ci. ::;:,._ . . l ' , . 1-. ~ . ~'-1 b. . . \·7e Sl.i"TTp. y cannoc acrneve a .L aeSl:!;c..:.J.-e o JeC-c.J..ves 

~' at once. 

In the case o£ legislation goverLing sur£ace coal mining ctctivities,. He :r::ust s ·trike a halance be't\·Jeen our desire :Eor environr:'.ental protectio?:l 2....Yl.Cl our neea.·_ to increase C.or::estic coal production. This consid- . eratio:!J. has taken on added sisrni£ic22'lce over the pd.st. :fe"tv months. It. has beco:';.:e clear t..'Gat our ablli!dcc·-rt. 
dom~stic reserves o.f coal nr..1st: becoiCe a gro~·7ing part of our Nation's drive for energy independence_~._ . . 

·- .. 
-Last December 1 I concluded i:.hat it 1dould no-t. be in :'c..~e Nation's best in·terests for me ·to approve the ~n-.--F?..c-~ 
cuaJ... :mining .bl..Ll. \·ihich ·passed the 93rd Congress as S. 425. · That bill t·;ould have: 

\ . 
Caused excessive coal production losses~ 
including losses th~t are not necessary 

·. 

to achieve reasor!.able environmental pro-• . ~ 1 .t-• • ~ect~o~ ?na rec a~aLlOn regulrements •. ( 
The Federal Energv Ad.r.:rinistration esti-
mated that the bill, during its Ilrst 
full. year o£ operation \-;ould reduce coal 
production betueen 4 S C-J."ld 141 million 
tonsr or approzimately 6 to.lB percent 
o£ -the exp=:.:: tea proC!.uctio!1. Addi tioilal 
losses could resul-t \·;hich cannot be 
quantified because of ~~i~~ities in the 
bill_ Losses o£ coal p~oduction are p~r­
ticulc.rly irr:port<:mt becal.lse each lost ·ton 
o£ coal can mean ir.lport.ing four ac1c1iti'onal 
barrels o£ foreign oil . 
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Cu.used infl2:tionary im,:?acts because o.f increased coal costs and Federal expe:n­dit:t:!.:ces for activi-ties ':7hich, hm·1ever desirable, are not necessary at ·this · ti~~-

Failed to correct other deficiencies th~t had been poin·ted out in executive branch . ..__. . "-' b"ll co~~~nlca~lo~s concernlng Lae l _~ 

.· The energ".£ pro~r2m th2.t I outlin2d in W:f Sta-te · of the U . ,, .... 1 . . ' d ' l" ~ . 
nlon .l'l?Ssage con·._e~p a:ces -cne · oun lng o:c our Na:t.lon' s co2.l p:coduc:t:ion by 19 85. Hi-chin the next ten years, rrr.y progra--n envisions opening 250 ·major ne;;-7 coal minesr the R.ajority o£ o.·7hich ·must be surface nr;nesr and ·the -const:ructio:n. o£ approxinately 150 ne-.;·7 coal £ired elec­tric gen~:cating plants. I believe that. 't·Je ca..Yl achieve; these goals a...rtd st:.il). :rt!ee·t reasonable envirOnBe:n.:tal .1... ' • • -.. ~ pro l-ee clon s-c~J.c.aras. 

I have again revie;;·n~c1 S. 425 as i·t passed t..}].e 93rd Congress (\·7hich has been rein·trocluced in the 94-th Congress as s. 7 and H~R- 25) to identify those pro~ visions of the bill ·Hhere changes are critical to 0"7erco:m~ the objecti_o:ns \·lhich led t.o my disapproval last: December- I have also iden·tified a n'Lu\l.ber o£ . . - . ' ' . l l ' , -- . 
prqv-J..slons OI -c.£12 rn . ~·'.0..2.':::"~ :::~u.:;.-.g.;::~ c.t.r.e neeaecl -co reduce furtheJ: the poten-tial for unnecessary produc­tion impact and to make the legislation more wo:d~able a..n.d effective. These few but important changes ·uill go a long 1..;;ay tm.;ard achieving precise and bala..n.ced legislation- The changes - are su~~arized in·the £irst enclosure to this letter and are incorporated in the enclosed draft bill. 

~ .... - ': 

.. 

With the exception of the changes described in the first enclosure, the bill follm·is S. 425. 
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I believe that sur£c:ce mining legislat:ioi!. Dust be reconsidered in the co~text of our cu~rcnt national needs. I urg2 ·the Co.c1g:cess to co:csider t:h8 enclosed bill cetrefully ·2nd pa.ss it pro6ptly. 

Sincerely, · 
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d . 1/ 

/' AT/ ___ .,,.,_/Iff 
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1 /l , 

WJ3~'"u 
The Ho:::::i:::.-rz:DTe 
The Soeaker ~ 

. U .. S_ House o£ Represen.tatives 
Washir..gtonr . D.C_ 20515 
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CjT:",r-:-py o::- n,Ii\~1"'IPi"~' c;:.rn:-.'G'"'S -r.~~o-• s 1!.25 (S 7 .,.,.., -"1 1r R 25} 
INCOP...POR.Z\.TED IN THE AD~HNIS':i'?...}\..TION 1 S 

SURFACE !·liNING BILL 

The lt&-ainist.rC:t:ion. bill follm·7S the h2.sic . frc:;::n3'.vork of S. -t;25 in establishing Fed2r<1l standards for the enviro.::m:.2nta.l pro­tection anc1 recl2.......,.=::ttion of surface coal mining op3rations ~ Briefly, the A~uinistration bill, like S- 425: 

covers all coal surface mining operatio~s and 
surface effects of undergr01.1:.'"ld coal mining;. 

est2.hlishes winimu.:."'t n2:tiom-;ide reclamation 
s ·tandards; 

places primary regulatory responsibility 't·r:U:h 
the Stat:es \·Jith Federal b2.ck.up in cases where ·the States £ail ·to acti 

.. . ... 
creates a reclamation progra!ll for previously • c1 l d ' .., -. - .. h . l .. lTIJ.ne- 2 .. <'!. s c.oanconea. ·u:t. c _ou·c r~c ama:cJ..on; 

establishes reclarnat:ion sta:!:ldards on Federal 
lands~ 

·. 
Changes fro;::t S. 425. \·rhich have been incorporated in ·rh.=~ 
~1-Wllinisi::ra~ion :Oi.l..L are SU:tc.--narizecl below_ 

! .. ·: .~ 

Critical 
\ 

changes. . .. . . 

... 

· ~ 

1.. Citizen suits- S. 425 \n)uld allm·T citizen suits against: any person for a "violation of ·the provisions of ·this Act.'' This could undermine the integrity of the bill 1 s _ permit mecha."lis!Ll and could lead to mine-by-nine litiga~ · -­tion·of virtually eve~i arnbiguo~s aspect of the bill even .if ilit. opera·tio:n is in full compliance \·lith existing regulations, .standards and permits. This is U.ll.necessary and could ;Lead to production delays or Cl1.rta.ilr;-.en·ts _ -Citizen suits are retained in the Administration bill, : bu·t a::ce modified (consis -tent \·Ji th o ·ther enviro:nm2ntal legislation) to provide for suits against (l) ~he rcgu­lato:cy agency to enfo.?::"ce the e<.ci:::z and (2) Bi~c opera·tor.s · where violations of :::-_e~rulc:d:ioils or perElits· ·arc alleg:?.C:L 
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4. 

.. 
5. 
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t 

~trea~. siltation- S _ ~25 ·Hould prohi!Ji·t increased s·trea~ sil'i::at.io::1 -- a requirerr.27tt \·Jhich '1.·70ulCi. b~ t l ~- ~~· lt . 'l--1 . . ~ .L.~ 
ex res.2 y c.li:Ilcu · or lmpossl;J_e -co Eee·c ano. L-nus 

.... 

"J _, ·-p 1 - "l= -l • • ~ -'--l 7• ·'1--l D • I t' '\r"l ·r:~·' .• c- ·'- -'- -• l 

cou_u. P..:.. _c_w.c.~ E'~n1.ng c:.C L- '\ l ._ __ so n ne Lu.! .. lnl..:> cra~....Lo:n s bill, ·this prohibit:ion is IP~odified to require ·th~ ma.:xi.-. 'l ,. . . 'l' . roU:.-a pract.:Lca..o ~ _rrrut.a.tlon oJ:l Sl ·catJ.0!1. -- . 

HyC.rol·o·gic disturba.c;.(;es_ S~ 425 \·iOulcl establish · absolL:te requ.i:reBents to preserve the hydrologic integ:ti ty of . a~lu~.rial valley floors -- CL.!.Cl prevent o££si:te hydrologic disturb2.;."1.ces. Bot.h requirements \·muld. be il~possi.ble to mee·t, a:-cc 'C!.J.necess2.ry for reason~ble environr.:en·taJ_ pro-• l..' ~ ld 1 ~ . . . !-' 't' 
·cec\.-lO::::t Cl.!.:.a. cou_ prec_uae mos-c :rrtlillng ac·LlVl les _ In ·the ACL.t!-T J:'listration' s bill, this provlsion. is n:odified ·to reguire ·that a_11.y such disturbances be preven·t:ed ·to th . . .1- • • bl . . > ._ .1 • • ll , . . 

e r;::.~xl'i:llli"TT. ex-c.e:a\.- prac-c.J..ca _e so -cna·~.- c.nere \v.l. .ne a , balc.nc-e bet\·leen environrr.en·tal pro·tection and the: n~ed ~ 1 ~ . . . 
. . Ior co:: .. _ proa.uc-c.lon. 

. . . . - . . . ·. . . 
·. -:. "'~' . t I '' ,.... S ;<2- ., • 

.l'll~!Dlgu~us ems.· n -cne case ox • ~ :>, ·ctlere l..s great potential for court interpretations of ~~biguous pro- · . . , . , ld 1 d ~ . ._ •. 
V.1..SJ..ons t;·;nJ..cn cou_ ea ·c.o U1'1.necessar_y or lli"1anL~Clpated adverse production impac·t. The 1\Ck--.:.inis·tra·t.ion' s hill. . prov.id-es explicit au·thori·ty for the S~c:re ·t::try to define w~iguous te~s so as to clarify the regulatory process and.roini~ze delays due to litigation . 

' . .. . Abandoned land re9lamation fund. S •. ~25 ·would cs·}-;'lh}_5_::;-: ?. "!:::::..:-: ::::.= 35 ~ f'2l.. i..ult ior U.Dderground mined coal and 25¢ per to~ for surface mined coal to create a fa~d £or re­clair..ing previcn.:sly mined lands ·tha·t: have been abandoned · · · Hithout being reclc.iEed, and for other purposes- . This tax· is u."lnecessarily high to finance needed reclamation.· _ The Adcini.stratio::::t hili '\·Jould set the tax a·t. lO¢ per ton .. '>: for all coal, providing over $1 billiou over ten years · · \·Thich should be. arnple. ·to· reclaim· that aba...---rdoned coa~ __ _ rr.ined l2.rrcl in need o£ recl~nnation- _.. · . 
. . • .-· 

Under S. 425 funds accrued from ti1e tax on· coal could be usee. by the Fede.raJ __ govern8ent (1) for fina:;:-tcing . co::astruc-. tion of roads, u·tilities, and public buildings on reclaimed Jrl.ine<l lar;ds r a.'ld (2) for dis-i::.rib'J.tion to s·ta·tes to £inance .,-.. ~ '1' b '1:-o' . • 
roads 1 u.tl_:t. tles a.no. ptm lC ul c.u.:ags l?l any area \'lnere coc:!._l kining c.ctivit.y is exp<:mdin~.f- This provision neec.1- . less:ty duplicab:~s oth~r Federal, S·tate e!ncl local progra..l1s; and esta'!::>lishes el~gibility for Federal grant. fu~ding in a si tua.tio!l \·:here facili~c.ies are norri!ally fin2.nccd by local or State borrm~Jing. The need £or such fun.:iing·~ including the !12\·7 grar: t pro:J:r:am, · has not been es·tab:Lishec~­The 1\d~inistration bill does not proyiC.e. authoriuy , £or . ~ ·1· .... · 

(' 
fund1.ncr :.cc::.cl l~.-lCS • .J 
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G. Irrr:oot:.acu\:e:-tts ~ S. 42S co~1ld 9rohibi·t or unduly res·t:r:ic ·t " h~ .,.c.•r-:. !:: r ....... . t- p~-- - .··iC"~·n-..:; un--,....._.,.-:-. ~C v- ·n L"' ., 
1:::. ~ 'l:-c>...:- 0_!._ f[1.0;;,~..- __ ._;•J Or C..>. _ _,~.-l .• :J _,_ffi_l?O Uc·.c..:.!lL.-_,r C e1- Lfl0U::Jrt co:1structed to 2.C:.e.qu2..t:e. safety .stan::la:;:cl.s ~ In ·the A ·•..-,-, • .· :- :-.-'- ~ r> I -- ' • 1 l L h- .._. ~- • c- -j <:" ;-, 1 ~- ~- • - '"> -'= • 

Cl .. vlil.LS_ .... rc.:..L_O __ ;::;, Dl_ 1 L .. ct:! p.;..O ·Jl.;.:,_On"'-> 0.:. •. 0 -~a~.-lO.:. .... O.L .li!1-::'l .. ... " -. • .... • 1 _t_ .. • .!..-... ... ... 
-po-:2.r..c._r:-;_en·cs n3..ve .oeen. n~oG::..:c.:Lec ~..-o pe.rm . .:L·c ... aerc use \·I.n~re sa:Ee·t.y standa.:-ccls 2.:!:::"e met~ 

7 N . • l ~ . c: • 2 ~ 1 -. h -·b· . . . . . ~ . . a-clor..a :cores·cs_. . ..., ~ '-J: ::> '\·:ou_c. pro_._ l l·c Inln::..ng. :t.n tne 

8. 

na:cio~().l £ores·ts -- a prohibition. \·Jhich is inconsis·tent with mul-t:iu1.e use p:cinciules and Hhich could un:neccssaril"­lock ·up 7 billi·:l!l ton.s of coal r2serve.s (appro:c:im~tely · 30~ E _._h • . . .... - .... 1 - . ' 1 - • h o: l.-.!. e. ThJ.com.TTI.J..\::cec. .t:'eaera su;-:r:ace-m.:Lrw . .o_e coa..L .ln t: · e · · s· · ) I '!-'..-. "" .. • • ._ ,_. b·-, · con-clgu.ous ·c2. --ces • .n -L..l.~e .=G.:.~<l!"l ls·~.-ra-LlOn. 2..1_~" ·th2.s · -i -i , ; 1:• ..-""!-1-f-inr: .L ~YT":it ·'-'- 'h r' ~'l''- , . S ·'- · 
prov_s_on _s _._,8 ...... ___ ~'-!. \...O P----·'- LDe .r.:~.g_::..c~, L.ure. ecre ... c.r·r • • • • • • . ... • _L to "H2.l'.re the restr2.ct::..o:n ln spec:lflc 0..reas '\·:n-2n mul-l:J..ple resource ~~alysis indicates t.h::tt. such mining \·;ould. be in the public interest. -

S ~--; ;:-,l -r o-;-n l - <=>;-,-'- "'""'~ r" • ---.c:- · P~'---C!.- lli""L~~'-~" ~SlO.:..;::> --of S. 425 · (l) \·:auld cause unfair 
T~e uneEployment provisi 
~. . . . . O.lSCL!.ffi:.L!!at:lO!l Cl!llOng classes of une:n.ployed persons, (2) \'Iould be dif:Eicul-t: "'co ·aCL.--ninis·ter~ and (3) , ,,ould set U..:.J.acceptable preceden·ts i.n-l d .- -· ·· a b ~·t · .. , 1, f c u 2ng un.LJ..m:!. ~:e - ene:c2. terEs, ana \·1ea1~ anor -:orce .t.... • h "- . . Th. . . ~ S " 2 ~ . aL.-cac~.men·L.. regu~reTI~.en:cs. l.s provlslon o:r:: • --:: ::> :r.s ~ inconsistent Hith P~L~ 93-567 ana. P.L. 93-572 \·lhich \vere signed into lc:~-; on Decerr.ber 31, 197!::, and \"lhich .signi:Ei­cantly broaden an<l lengthen general unemploy-TQe.nt assis·tanc The A.d~ninistra:ti.o:l' s bill does not. ihclude a. sp2cia l ______ ., -- ~-, ~ .. ~ . . . . 

........... '-:~".':"'....._\J .x ~·•cu. '- !!--'- u v .L:::>.t.un. 

Other. In>:Jartarit Changes. In addition -to the critical. changes · £rom S. · 425, listed. 2.bove 1 there are Cl :nurclx~r of provisions \·7hich should be modified to reduce adverse production iw.pactT 

~ 

bl . ., , . l l .L • ., .c . .... esta .lsn a :more \·70;:.r>:an e rec a.c-naL-lon ana. en.LorcemenL program, eliminate uncertain-ties, avoid UJJ.necessary Federal e..--....-pend.itures and FeQeral displace2e~t of State enforcement activity7 - and solve selected o ·ther problems . 

. ~ ... . . s 1.2- • . • • ... '? • 
l. Antlc.eqrac.a-clon. • ""-:l cont:c.lns a prov:tsJ.o!:l 1·:n::..c.~.1., · .1..f li te:cc::.lly in·terpret:ed by the CO'.l:C ts 1 could lead ·to a no:L!-d- ro-.-";:-,·'--1 c- -'-rinQ?Y~l (s" · -llc"r" • Q t'na·"'- e···-,-..c.y-.;,.r> ::::0.-. ,.;.•-; 

ea_c.~--'---On -=>Lo. ... -~-...... lEl __ ·- -c -- '- -"·1:'~---'-~--C~a. \1-Cll - J- • • - ......... - • the CJ.c2.n 1\_::.r I~ct) Ic.::t.· n2yona t:ne env::..ro.:.!me:;:!:cc.l- c.tncl. recla2ation re~uire~ents of the bill. This could lead ' - .., . • - 1 _., .., . . . C' • ·co p:co~il_:.c-c.lo:n Ge a:_is ana. o.::..sr-:lp-clon. . na:ng2s arc. J.n-cludeCi in ·the 1"':1"-ir:.istr.:t·tio:n bill to oveJ"~co::::t~ ·this probJcm. 

• • 
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2. Recl.:J..2:2t:icn fu:1cL s _ ~25 \-TOt.lld c:.uthorize ·the us~ of illi'ld3 to assist p~ivc:.te lc:.ndo:·7!12:CS in reclaining their lands minec1 in p::.~st yea:::-s. Sucl1 a prograr:l \IouJ.u resu.l-i:. in \·?ind.fc:.ll gains to ·the pri vat:.e lando-;;-1n2rs ·uho uould naint.ain ·ti·tle to their lands \·Jhile ha\.ring them rcclair.tecL a·t. Fcder2l ·expense. T.he Ac1.--ninistrc.tion bill deleb~s ·this provision. 

~ In~erim p-ogr~~ Ll·=~na U 1~~ S ~25 r { ~" ~ =~ L" 

.:>. '- ----~- -'- _ c.:...c~- L - - ·~-- ... 0 nu.~-'-- • -- r .n~n-_.g OP~..:..Cl.t-lOrts could be forced. ·to . clos-e- dm-;;1 sinply because the regula-,_ .,_, "t 'h ., - l-'- d . . . . . 
t-O:>:y auu.orl y J.!aa. no·c co:mp eLe ac--clon on_ a rran.1.ng perr.n.t through no faul·t o£ ·the operator. ?he J:_dministr2:tion bill a .,...... ..,. .. · - . . ,.. _,_., .... roo l:CJ..es ·cne ·cJ.D.lng regulremen-cs o:c ~.-ne J.n-cer.1.m program ·to minimize lli""'L.rtecessary delays and_ production losses_ 

r-. F ;:T.:::.y 1 pr=:::.~o-'--io:-r ' 'T''..na .,..od·a--,-;:.1 -ln-te·r-im p·;o-r::-~m-.- l 
J ~ e .... l~- a_ . -~~--- ... L- __ • _ ...... .r ~ ~-- ~- --~ __ . _ ·J-c...w.._ ..... o e. provided i~ S~ ~25 -could- {l) le~d to unnecessary Pedera~ preernpt:.ion., displace2ent or dnplica..t:ion· o£ Si:ate regu.la-t _.___. -.. ~ (?) ..... s· ..__ ~ . 02:-y aCL-l..VlL.l2S.7 2.T!.Q - GlSCOUrc.ge 'CClL-es IrOB cSSUll'tlng-an .2.cti-;le p~~-anent. regulatory role, t.h.us leaving such - functions to t.'he Federal governll'..ent. During the: past . :Ee\v years, n2a:cly all major coal nining Sta·tes have . imp:!:oved L'lei:r su:cface :mining la'::i.S, regula-tions and f ... _,_. I th -.... . . . _.___. b. 'll 

en orc~~e:nJc acL..l Vl Lles. n ·. e 1-!.G.!.illnls·craLlO:n :t.._ 1 
.. • • .L. . • ... . 1" "-f.- 'h .,.,. .... 1 ~ 

tillS regulreT£1ent- ::ts rev::tsea. --co _l:mlL- ·c e .r.ec.era~ en:corce- _ ~ .... . ... . t . - t .. .L." 
ment ro e nur2.ng -c .. n.e- :t..n erlln program o sl·cuaL.J..Ons ·where a vio1a~ion-creatcs an inuinent d2nger to publi~ healti~ noiil ~::, -F'?t:y o-::: Si ';~i_=i_~.::~ -~ CJ.J."\t ii. ulLLLtt!ll -(:dj_ nam. 

5._ Surface m·;ner consent. The reguire:ment in S. - 425 for 

6. 

. surface m·;ner' s consent \·;rou1d subst.an·tiallv modify existing la.H by transferring to the. surfac~ O\•iner- coal rights that presently reside \-Tith ·the Federal governm~n·t~ S. 4 25 1·muld give the surfc.ce m-;ner ·th~ right to •rveto n the mining of Federally o;;-n'!ed coc.l or possibly enable hin to realize a substantial Hind£a11. In addition:-S~ 425 leaves unclear the rights of prospectors under • . l • . A"' .. _.__ ..._. . d "-e:x:l.st::t.ng a>:·7. T..ne c....LtlnlsL-ral.lon ls oppose ·~.-o any provision \·;hich could. (l) :result in a lock up of coal rese~cv~s -b"!.ro'l<gh S12rface Q~·mer veto or (2) l2ad ·to . -..r: · 11 I ..._.; ,.., ... .t_" ' b"ll ,.. 
\vlnct...::2.._ S- 11 L!!.e r~G..!."Uln::tsc:ca~.-lon S J.. __ se.rrace o~.-rner and prosp2c:t.or rights \·70uld conti:'!ue as provided in e:x.ist.5.ng lc..:;_.,_ 

1 1 ., s t.2C: 1"' .._ .. . • .. - . 
Federa anas. . ~ ~ wou a se~ an unaeslraoLe precedent by provid~ng .Cor Stc.te control ave:: mini!:g. of I:'c~erally_ O --.-n-,c1 r-o·, 1 c....,_ -r.cc;,:'!;:,,-;:-,1 1"'11 cl c:- In .._;1 e l"r1,""--. ·'"'J..-s ·!--r~ -l--.0 • .., 'c- b-· -.-l 

\', 1 ::... .- l - ~ .... ...&- .1...1: ...._ · ._.r,_c;. .. a .. .J ~ - l...-- tl._ ~ ... .J-..:..1. - <..t..L- .. t. .!.- _, .LL J Federui re0ul2.·:.:ions governing such activities \·:oulC. no-t. he prce:r:-:ptcd by State :cegula tioYls-

1 
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· 7 _ Resec.rc'h ce~t2::-s _ S- 425 uould p:co-:;id'2 additiorE!.l fundiP.g C!u.tho:c.iz<J.·tio.:-t io.::.:- nining :r:-esee.:-cch cente.-cs through a. £or:<:.nJ_ grc.nt:. progra..-n for existiD.g sc:i.:.ools of mininsr. This pro-~~; • 'Y"" ~.r._~., 1 · h.=:.~ ~0 'ln o .. -~i-.,. n-. c 1"':.'~-~-j n 6 ,.....r 

V.-SJ.O .• C • .> L..c:.D-lS.~ ....... -=> G..~ Ut.n ....... ceSSc;..-) n ....... \7 ..... p.._._...._ ___ q p::CO'::J-CliU., duplic~tes existing authorities for conduct of researchr and cDuld frag:ne!lt e:'(isting research ef:EC?rts already support.ea by the Federal goverP..2ent_ · Th..2 provisio·:n. is . dele·ted in t:.J::e Ad.J.-ninistration bill •. 
<' p h -l ' ~ ·• • -:-~ .,.._ -m ·i -1 -:--> • ·i 11 r; ; ::> l ~ 11 . -~] 0 r · c:- S ~ 2 k 
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,.;ould ext.end -the prohibition OTI surface mining involving alluvial valley floors to areas that have the po·t.ential for £a.~ing or ra~ching- This is an unnecessary · prohibi·-- · tion \·;hich couJ.d close some e:..cis-t:.ing mines and ·Hhich ·Hould lock up sig.nificc.rrt coal reserve-s~· In ·the Ad.rninistru.:l::ion. 1 : 
bill reclamat:ion of such arec.s \-Jduld h2 reguiredr making _ 
. h ' .: .......... -r....~. e pro£lL.Jl. -c:J.on unn3cessary. 

P t = -'-;:::~1 ~:=>-'- --; ~.-, n -· c· ·n~ .:n;., =-· • ·:.~ ·. S 1!.25 -
o ~n · c:. BO.:.. <-LOJ... __ lli .. OL .LS ... ul.~-':1 El.L ___ l.g p ....... rmll.s. p _ • 

provides for (l) a ban on L~e nining of lands under-study ;for d2sig-na.tion as U:.!suitable for coal mining r and {2) an autcmc.tic b2.:n. \-::henev2r such a study is requested by anyone. The Ac1.-:!inistration' s bill modifies these provisions ·to 
. .... . . . ·a . . .r:: ..... .r::. ~ • .. 

~nsure expeal L.lous consJ. era·clon o_._ proposa.t:s .~..or aesl.gnc."·tJ lanO.s Th.""'lsuitc.ble for surface coal mining and -to j_nsure thC1t the reguiren2nt for revieH of "Federal lands \·Jill. not. trigge such ~ ba.n .. 
. . 

Hvdroloqlc data. Under S. 425, an applica:r-t 1·rould ha.ve to provide hydrologic data even \·?here the data arE?- already-. available -- a potentially serious and unnecessCD:y \·7o.:ckload for , s:sall mi!!ers- The Adrninistra-tion r s bill authorizes the regula-tory authority to \·7aive the requirerrrentr in \·7hole O:!:" .in part, vhen the Cia ta are already available- _ _ _ . 
. - .- - . .. .. .... ll. Variances~ S. 425 \muld no·t give the regula·tory authori-t:y adequate £lexibility to grant variances fro~ the lengthy d .. . . .... .... r: • c • h • Th A "' . . . 

an ae-calJ..ea per.Lormance specJ..J..J.ca-~-lons ~ e .1: C.U.IllnJ..stra·tio b . 1 ld 1 1 l . . . ..:3 . • 
• • ., .._ • • 

:Ll- \·lOt.:! a_ O"'/i _l.r.:tl-ce;..~ varJ.e.nces -- ·tn·cn s~...r:Lct. envlron-
~ .... . h. . .c• . • ... 

mental sa::o:eguarc.s -- -co ac_ leve specl .LlC pos·c-:mLn.:tng lanG, uses and to acco~~odate eguip~e~t ~hortages during the inte:riE pro-;ro..B-
l2 _ Pc:::::-rr!i t fee. 'l'he regui::!::"enent in S. 425 for pay:tnent of the - b ~ . . b . 1:"1 • l 

m:Lnlng· :Lee e:t:():Ce op~:.:-a-cJ.ons egln c:::ou a .:Llilp~s2 a arge •• £ron·t e~d" cos·t \·:}-:,ich could unnecessarily p:i.-even·t. som2 
• • L 

L . t_ r- b • 
ml.TI(-! 022nlngs or ..Loree so;!l'2 op-:2ra LOrs ou·L.. o:..: us~Lness _ In the 1~c1.-r.inistr2:tion' s hill, ·the regula:to:!~Y au·Lhorit:.y \·muld h ,. . .., •t.... r t ..._ "'} ~ 1 

-4 ave i:r!Q aucno:cJ.·L.y -c.o c:x ·~eno ·c 12 J.:ce over s~vcra. years • 
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13. Prefe::-c!!.tia1 cantr2.cting~ Sv -125 \·;ould require th;:J.:t speci prefc~ence b2 given in recl~~ation contr2cts to opera~ars h l . ' . . ' 'h c • ' b. 11 C' . ' J • • h 
, ., __ o . ose -cnelr. JODS ..... 2c<1use o :t.. ·c..'12 :L ~ ..... u.c.a 1lrJ..ng s._ ou be b<:1s2d solely on a::1 operators reclu.EEt·tion cap~bil.ity. T 
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- -'-h A.... . . L • • 7 ... ll 

p:cov.J..S.l<_:m. ooes no'- appear J..n L_,_e cu:tlnls·LJ:.·cn:lOJ:t s Dl ~ 
1.(, ~ 1l-nV Cl2.ss of buyer. S. 425 '1>7ould require that:. lcssee3 o£ FcC.e r2.l coal-not .:refuse to sell coal ·to any cla.ss of buyer~ This coulC. interfere unn~:cessc.rily ·Hit:h both 
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-. pl2..nned and existir..g co2.l mining oper2. tions r . p:::trticularly 
.· . d '1 .. - , • • . • . · • 
:t..n ~n-tegrc>."Cer facl_l.L.les. T.n.l.s proVlSlon J..s l'!.O-c. j_J:lcludeCl in ·the 1-'l.c't::-!.inistration' s bill. 

Contr2ct authori tv. S v 425 \·/auld· provide con-t.-:r2.ct authority rather t.'J.an authorizing appropriat:ions £or P -. ~- ;;") 1 - • - ..; n . rl : -j -j ;-~- ; n -· h ~ l - -j c 1 -"- · . · · r..,h ~· ~ 
eo.~rc.:.. ....... co.::.-c:::. ___ a_r-::Ln_s -~r ~--g c..-~ eg_""_al,..~.on _ ..1.. 1 ... 
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J..s un:::!ecessar-_y 2-::."lu. lnconsls-cen:c. \'il n ·cne -cn.rus-c:. OJ... -t. e Co:J.g~:essio:l::!.l Budge·t Refom and Impound.ra2nt: Control Act~ 
. ._, -.. • L • 1 'l • ll ., .., ... ~ 

Ir.. the J'~cc.-on.nls l..r2.t:.o.on s Dl r sucr1 cos-ts \·iOUl.G. DC! f
. q ,, • • •• . l.nancec. -c.nrougn. app::.:-oprla·c.lons. 

l6 ~ Indian l2.nC..s. S ~ 4:25 could be cons·trued to reguire the 
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· - "h I l- • • 1 t l ... 
Secre·cary or t:._ e rll..-2:Clor 1:.0 regu __ a· e coa ntlnlng on non-Fec1e::::-al Inctian . lands~ :r:n the Adm.inistra·t.ion. bill, the definition of I:ndiv..n lands is modified ·to eliminate this possibili-ty. 

,.,.....L.---· ~_,·_,_ -_ .. __ __ .. . - ·cLr ld ·t .,.. ·a= ::. bl 
-h·-~~---.._, '- '-.!..!.~..:..~:;:::.. ;::;, ~ _ .::> \'lOU no p_,_ovl -- a :ceasona _e · .level of in-teres·t charged on unpaid penalt:ies- The . AQ~inistratio~'s bill provides for an interest charge based on Treasurv ::r-2tes so as to assure a suf:Eici·ent 
• L • - -- • • . .C 1 ~ • . . 

· :t..ncer.::...J...ve xor promp-c p2.yraen-c 0.1.. pena ·l..les- -· . 
18. Prohibition on mining uithin 500 feet of an ac·tiv-e mine~ This prohibition in S. 425 '\-Joulcl unnecessarily restrict· .. recove:::-y of substa~ti2-l coal resources even 'Hhen mining of ·the areas \vould be the bes·t possible use of the· areas. 

. _,_, ......... ' b"ll -. 
J.nvol ved. Under L-!18 A::~7..lnl.s-cr~ . .-clon s l- ~ D.lnlng '\vould be allm·red in such areas as long as it can be done safely_ 

J.9. Ha'lll x-ov.c'ls., Reguirese!!.ts of S ~ 425 coulcl preclude so!r',e . ~c .~~~~~ ~- =- ~ ~ rin ·tho'~ - ~1 ~ -~ ~ ~ b 
lnlL~ C.!!~~~c.....O-~ .l....LO_.~ _, _0\ __ .g. . .. l.'- COa. L-0 I!l.~rKe.__ y - ,-:,- •--l ..L' n n~or.·'--l n -F ,__,_ lll - ~laC' t ... 1-i -- ;) 
pre v-~-~1l..-~ng L!1'- co_.~ ~,_.__ .__o'" o_ .l!c..t~-- ro.... _, o p uo. _(~ roav.s. 
1l'he Jl..cl.~i:n::....stra.-i:ion' s bill \·:ould nodify this p.:r-ovision. 

'.i'l-10 a·ttu.ch<::d listing sho:-;.s the sections of S. 425 {or S _ 7 ancJ. 1:. R. 25) ,.;h.ich are affected by the 2.bove cha.ng2s. .. 
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SUt-'11'1 ... :1\RY RESULTS - ENROLLED BILL 

A. Action on changes from vetoed bill ident.ified as "critical to overcome objections". 

Subject & Proposed Change 

1. Citizen Suits 
Narrow the scope 

2. Stream Siltation 
Remove prohibition against increased siltation · 

3. Hydrologic Balance 
Remove prohibition against 
disturbances 

4. &~biguous Terms 
Specific authority for 
Secretary to define 

5. Abandoned Hine Recla..'Llation Fund Reduce 35¢-25¢ to 10¢ 

6. Impoundments (Dmns) 

.L -
1...'1..1 i.c:~J..ctma-c.ion 

Modify virtual prohibition 
on impound.ments 

7. National Forests 
Allow mining in certain 
circumstances 

8. Special Unemployment Provisions Delete as unnecessary and 
precedent setting 

Enrolled Bill 

, Adopted 

Partially adopted 
(Cost problem remains) 

Partially adopted 
(Cost problem remains} 

Not adopted but other 
changes make this much 
less important 

Fee reduced on some coal 

Broadened, more objectia 

Changed enough to be 
acceptable 

Rejected 

Adopted 

B. Two ne-v1 problems created in this year's bill 
1. Senate floor debate indicates that the language of the bill can be constructed to permit states to ban sur£ace coal mining on Federal lands. The House took the opposite view in floor debate. Not dealt with in the Conference report. Believed to be a major problem. 

2. The Conference adopted a provision prohibiting location of a mining operation in an alluvial valley flo~~~~~ay ~revent expected production and lock up majorf~~~al £~'erves 1.n the ~-;est. 
, "' 

.i) 
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3. Requirements to compensate for interrupted water supplies 
off-site may make it difficult or impossible for mining 
operators to obtain bonds at reasonable costs. 

C. Action on changes from vetoed bill identified as "needed to · 
reduce further the potential for unnece ssary production impact 
and to make the legislation more workable and effective" 0 • 

Subject & Proposed Change 

1. Antidegradation 
Delete requirements 

2. Abandoned Hine Reclamation Fund 
Require 50/50 cost sharing 

• Eliminate grants for privately 
m·med lands 

3. Interim Program Timing 
• Reduce potential for 

mining delays 

• Alln\.·T n!1Pr;"'lt-innc: 1}r\t'l<:>!:" ~!:"':9-:>:"iT. 

permit if regulatory agency 
acts slowly 

' ' 

4. Federal Preemption 
Encourage states to take up 
regulatory role 

5. Surface Owner Consent 
Rely on existing law 

6. State Control over Federal lands 
(Now a serious problem - discussed 
in B.l, above) 

7. Funding for Research Centers 
Delete as unnecessary 

8. Alluvial Valley Floors · 
(Now a serious problem - discussed 
in B.2, above) 

9. Designation of areas as 
unsuitable for mining 
Expedite review and avoid 
frivilous petitions 

Enrolled Bill 

Adopted 

·Rejected 

Uses broadened; 
more objectionable 

Rejected 

Partially adopted 

Rejected (aggravated 
by report language} 

Rejected 

Rejected 

Partially a~opted~ 
but still a problem 
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Subject & Proposed Change Enrolled Bill 
10. Hydrologic Data 

Authorize waiver in some cases where unnecessarily burdensome 
Rejected, but some 
changes made in report 

11. Variances 
Broaden variances for certain post-mining uses and equipment shortages · 

12. Permit Fee 
Permit paying over time rather than pre-mining 

13. Contracting for reclamation Delete re~jirement that contracts go to those put out of work by bill 
14. Coal Sales by Federal Lessee 

Rejected 

Adopted 

Adopted 

Delete requirement that lessee must not deny sale of coal to any class of purchaser Requirement softened 
15. Appropriations Authoritv Use- regular appr-opriations authority rather than contract authority Rejected 

\ 
16. Indian Lands 

Clarify to assure no Federal control ove~ non-Federal Indian land Adopted 
17. Interest Charge on Civil Penalties Adopt sliding scale to minimize incentive for delaying payments Adopted 
18. Mining within 500 feet of active mines Permit where it can be done ~afely Rejected 
19. Haul Roads 

Clarify restriction on connections with public roads Adopted 

~·~f·~ . 
~ IJ '\ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

MAY 9 1
r;-,­
ji;; 

Dear Mr. President: 

OFCICE Or THE 
AO:-.!INISTRATOR 

Ten years ago, in March of 1965, Congress recognized the 
mounting adverse environmental and social impacts o£ strip. mining 
when it enacted the Appalachian Regional Development Act. A 
national study resulted which concluded that the adverse impacts 
are serious and growing and recorn_-rnended to the Congress a 
national regulatory progra...-rn to control all surface inining. 

During· years of debate tl1.e Congress has never seriously ques­
tioned the need for strip rn.in.L"lJ.g legislation~ However, the require­
ments have been, as you are very n1.uch aware, the subject of 
heated debate. Throughout this period t..."'lese requirements have 
been thoroughly analyzed a..."lJ.d in almost every instance workable 
solutions have been found. 1Ve have ·worked hard for further hn-
T"\',...r\"tl'~..,....,...,.o-n+c +,...,. +ho h.;11 +h~+- ... ,..,....,.,., ... -"*'---...1 1 .... ~.£..1\--..-.. --"L--- rn, _ • - - --- ,_ - '-· ·-~ ·-- --- ·--- - ~ - - • _..,..._ .. _--. .....,......,..._,.,.. ....._,~"-'--".l...t...I..~'-..L• ..l....i..LV~t::: 

efforts have been successful in improv-ing most of the critical issues 
and n1.any other less significant ones. The bill before you,. in my 
opinion, now represents an effective balance bet\.veen the Nation's 
need to develop our vast coal energy resources while assuring the 
necessary protection to our enviroiunent and maintaining a strong 
economy. 

Wbile it is difficult for me to question the estimated impacts 
t...,_at this bill would have on coal production and employment1 I must 
point out that there has been considerable challenge and debate 
both within the Administration and by the Congress and the public 
on the accuracy of the estimates. More important,. h01.vever 1 is the 
clear fact that in the State of Pennsyh-ania1 which has reclamation 
requirements similar to the proposed bill, product-ion continues to. 
increase along v;it."'l the number of mL.'"les and en"lployment. I am 
also encouraged by yesterday's annou.:.1cement by the Tennessee 
Valley Authority1 the largest single P'..lrchaser of coal in the United 
States 1 that they suppo1·t the legislation and \vill recom1nen.d that 
you sign the bill. 



The environmental problems associated with the mining of coal 

continue to grow at an unacceptable p2..ce.. :More than two million 

acres of la..11.d a.."'l.d 11, 000 miles of streams have already been de­

spoiled by, e}-..'"-ploitative strip mining. The impending surface mining 

of 1, 700 acres and more every week to meet the present demand 

for coal is g-reatly compou..."'l.ding the problem. This pace will 

rapidly intensify with the Nation's increasing dependence on coa~ as 

the dominant source of energy. The need for Federal legislation 

at this time is great. 

Mr. President_, I would not argue that t.c1.e bill before you is 

perfect. But I strongly believe that t..h.ere comes a time when one 

must resolve an issue and move on to other concerns. The bill 

before you goes a long way towards 1neeting the objection you artic­

ulated in December. Its merits far outweigh its deficiencies. I 
strongly recommend that you sign it i:"lto law. 

The President 
The Vfhite House 
\Vashi...""l.gton, D. C. 20500 

1 ~ 
ft,, n~uCJ lA a.~ 

f ~vv~t 'tAi\J ·- r "I...V"'V'---

Ruslell E. Train . 
Adrrhnistrator 

2 

'. 



. 
IMPACT OF THE ENROLLED BILL ON COAL PRODUCTION, 

RESERVES 1 OIL IMPORTS, DOLLAR OUTFLOW, 
JOBS AND HIGHER COSTS 

1. Loss of coal production during first full 
year of application -- based on expectation 
of 330 million tons of strip production and 
685 million tons of total production if there 
were no bill. Estimates do not cover poten­
tial losses for provisions that cannot be 
quantified, e.g., delays due to litigation, 
res·trictive interpretation of ambiguous 
provisions, surface o~ner consent 1 state 
control over Federal lands. 

In millions of tons: 

Smal·l Hines 

Restrictions on steep slopes, 
siltation, aquifers 

Alluvial valley floor restrictions 

70~a~ - ~~t full year OL application 
(% of production-estimated at 
685 million tons.) 

i \ 

Enrolled 
Bill 

22-52 

7-44 

11-66 

40-162 

6-24% 

(Notes: A. Administration bill ~-10uld also have impacted 
coal production -- in the range of 33--8 0 million tons.) 
By way of contrast, the vetoed bill involved a potential 
production loss of 48-186 million tons and the Adminis­
tration's bill could reduce expected production by 33-80 
million tons. B. If oil prices stay up and the market 
works, coal price increases should help stimulate pro­
duction which, after a few years, would offset losses. 
This assumes that new coal production areas can be opened up. 

2. Increased oil · imports and dollar outflo• .. 7 - assuming 80% 
of lost coal production was replaced by oil and 20% from 
underground mining. 

million barrels per year {4.3 barrels 
per ton of coal) 
dollar value ($11 per barrel) - billions 

139-559 

1.5-6.1 

h:f .. o~" 

r.'!l. ~ )<'~ \ ;):: ~ 
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3. Job losses* - assuming 36 tons per day per 
miner ana-225 work days per year; and .8 
non-mining jobs per miner: 

direct job losses -

indirect job losses -

Total 

Enrolled 
Bill 

to 
20,000 

to 
16,000 

to 
36,000 

*Note: Some of these losses may be offset by job increases 
due to (a) lower productivity per man in strip mining, or 
(b) possible increases in underground mining which probably 
will occur to offset part of the strip mining production 
loss c .Employment gains for underground mining will be 
some years off due to time required to expand such mining. 

4. Consumer prices - In addition to higher cost 
foreign oil-- would include (in millions). 
AssumPs ~n millinn +n~~ ~t~ip ~i~i~; !~==· 

Fee for reclamation fund 

Higher strip mining production and 
reclamation costs (estimated at 
60-80¢ per ton) • 

Costs of Federal and State program 
administration (not including unem­
plo}~ent compensation) 

.$145 to 
$155 

$162 to 
$216 

$.90 

5. Lock up of coal reserves.* The U.S. demonstrated reserve 
base \vhich are potentially mineable by surface methods 
is 137 billion tons. Estimate reserve losses are 
(billion tons): 

Alluvial valley floor provisions (includes 

' 

losses from national forest provisions of 
6.3 billion and surface owners provisions 
of 0-14.2 billion) 2 2. 0- G_f. o ~\ 
National forest (outside alluvial valleys) 
Other provisions (e.g., steep slopes) 
Total - billion tons 

I ·~ :OJ • 9-. 9. ~, 

0-6.5 - y· 
22.9-73.4 

*Note: Remaining strippable reserves would be many times 
expected annual production. -----

li.:.-. ~ 



DRAFT VETO STA'I'EMENT 

Today I have returne d ·to Congress, \·li thout my approval, 

the proposed Surface Mining Control and Reclamation Act 
·-

of 1975, H.R. 25. 

I cannot sign this bill into law because it \vould 

unnecessarily make it more difficult for this Nation 

to achieve its goal of energy independence by 1985. Also, 

while meeting valid environmental objectives which I 

continue ~o fully endorse, the bill v70uld impose an 

unacceptable burden on our Nation's economy by needlessly 

increasing consumers' electricity bills and adding to 

unemployment. 

\ 
I have supported responsible legislation to control surface 

i · I 

mining and reclaLu damaged land. I understood that this 
i 

would result in making coal production more difficult and 
' . 

would add to the cost of the coal we did produce. The bill . 

I submitted to Congress on February 6, 1975, struck a proper 
-

balance bet..-,.;een our energy and economic goals on the one . 
hand and our important environmental objectives on the 

other. Unfortunately, H.R. 25 does not strike .such a balance. 
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Congress has not acted on my propose d comprehensive energy 

plan and thus I have nothing against which to judge the 

negative energy impact of this bill. Without Congressional 

action on my energy proposals I do not know how much 

additional leeway the Nation might have in balancing our 

energy and environmental objectives. We need immediate 

Congressional action on my energy conservation and 

accelerated production proposals. H.R. 25 only makes 

the goal of energy independence more elusive and this 

will ultimately increase the sacrifices required of all 

Americans. 

Certainly, I cannot now accept more burdensome obstacles 

in the pa t-.h of nnr '?!". 0 :!::'']::_' ~~j 28-t:.::.·:c:: -!:l-;.&i."i :;: wa.::. w.LJ..:L.i.ng 

to accept at the beginning of the year. The absence of 

Congressional action on a comprehensive energy program 

requires that I be more prudent and careful than ever. 

Although I still believe that the Nation can have 

environmental safeguards for strip mining comparable 

to the proposal I submitted in February, it is clear 

that we cannot. accept stricter penalties on production 

of this critical energy resource. 

It is with a deep sense of regret that I find it neces 

to reject this legislation. 

hard with the Congress to try to develop an acceptable 

bill. Unfortunately, the Congress did not accept the 

compromise measure I proposed even though it satisfied all 

··-··. ___ 5 :.. , _ _ 
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the key environmental obj e ctives of the bill pas sed by 
the Congress last session. A fair and obj e ctive evaluation 
of the record ·Hill shov1 that my Administration went more 
than half way towards the objectives of those who sponsored 
H.R. 25. 

The following are my key objections to this bill. 

First, with respe ct to coal production, H.R. 25 will result 
in a substantial loss in coal production above and b e yond 
the loss ·that I felt was acceptable under the legislation 
I proposed. The Depart1uent of Interior and the Federal 
Energy Administration advise me that H.R. 25 would result 
in lost production of 40 to 162 million tons a vP~r -:" 

The bill that I urged the Congress to pass in February 
would have also had production losses. I am told by the 
experts that my proposal· would have ranged in production 
losses between 33 up to 80 million tons a year. That's 
as far as I could go at a time \·7hen I could assume that 
Congress \vould speedily enact my energy program. But 
because of the delay on my energy program, I knm•T now . 
that i~ will be more difficult to achieve our energy 
objectives and therefore I cannot accept additional coal 
production losses. 



·J 

4 

These production loss numbers are only based upon those 
provisions for which an estimate can be developed. I 
understand that H.R. 25, in fact, will probably result 
in losses on the high end of this rangec Furthermore, 
this analysis does not include the potential impact of 
many ambiguous provisions of the bill for which estimates 
cannot be developed. This estimate is, therefore, conserva-~ 
tive. 

Second, the reduction in coal production will mean that the 
Nation vlill have to import more foreign oil. 'rhis will mean 
our dependency will be increased and we will lose more U.S. 
dollars and thus jobs. To demonstrate hmv serious this 
probl~~ can be, if every 50 million tons of lost coal is , 
replaced by foreign oil, we will increase our imports by 
215 million barrels of oil a year at a cost of $2.3 billion. 
The lack of Congressional action on my comprehensive energy 
program is reason enough for alarm at our growing energy 
dependency. I believe it would be irresponsible to further 
increase this dependency by signing into law H.R. 25. 

Third, H.R. ?5 will result in an increase in unemployment 
and costs to American consumers. Job losses because of 
coal production cut backs cannot be offset in increase~ 

{--~ ~ reclanation and other activities financed under this b·~l. ~ 
" .: The simple fact is that there v10uld be a major increase 1:-n . ./ 

unemployment because of H.R. 25 and this could not come at 
a worse time. Furthermore, the bill would increase 




