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MEMORAND t.JM FOR: 

FROM: 

• 

THE WHITE HOUSE 

WASHINGTON 

January 4, 1975 

Phil Buchen 

Bill Casselman~~ 

G--_/--7--R 
~ 

The attache d is self-explanatory. Neither Ken Lazarus nor I feel that we can devote a full day to this meeting. If you have no objection, we will have Barry Roth attend on behalf of the office. 

Enclosure 

Approve~U/-13• 
Disapprove--------

See me -------------------

Digitized from Box 3 of the Philip Buchen Files at the Gerald R. Ford Presidential Library
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.Mr. Barry Ro th 
Office of t he General Counsel 
Room 106 
Qld Executive Office Building 
~\lashing ton, D.C. 20500 

Dear Mr. Roth: 

YOUR REFERE!tC£ 

DEC 2 3 1974 
• 

As ethics counselor for the Executive Office of the President. your attendance is requested at an all-day meeting sponsored by the Civil Service Commission to be held at its central office on January 24, 1975,from 9:00 a.m. - 4:00 p.m. 

Pursuant to the Commission's responsibility under Executive Order 11222 of May 8, 1965, and 5 CFR Part 735, our office has been con­ducting a comprehensive review of the Government-·wide ethical 
conduct program. 

We have scheduled this meeting to discuss problem areas identified in our recent agency survey and to provide additional guidelines 
and clarification to existing regulations. By meeting as a group, the meeting will afford ethics counselors an opportunity for mutual exchange of common problems. It will also enable the agencies and the Commission to cooperatively explore ways to improve the 
effectiveness of the program. 

" ... ... / 

~ve would appreciate your cooperation and participation at the 
meeting. Unfortunately, space limitations prevent us from accom­oda ting more than one representative from each agency. 

If you are unable to attend, please advise Mrs. Rhoda La1rrence of 
this office, Code 101, Extension 27600. 

Sincerely yours, 

~~- 0 111/J/ i .• , ()..N.-U~~l-. , "'l/UlvttX~ 
Anthony L. Mondello 
General Counsel 

TH£ M SRIT SYSTEM-A GOOD INVESTMENT IN GOOD GOVERNMENT 
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9!00 10:00 A.H. 

10:00 . 12:00 P.M. 

12:00 1:00 P.M. 

1:00 2:30 P.M. 

2:30 4:00 P.M. 

'• 

u . ' 

CSC - AGENCY ETHICS COUNSELOR MEETINGS 
TIME SCHEDULE 

FRIDAY JANUARY 24, 1975 
COMMISSIONERS CONFERENCE ROOM 

·ROOH 5H09 
OPEN HEETING 

ADDRESS BY BERNARD ROSEN 
Civil Service· Comoission 

Executive Director 

ADDRESS BY CARL F. GOODMAN 
Civil Service Commission 

Deputy General Counsel 

ADDRESS BY G. ALLEN CARVER, JR. 
Trial Attorney, Department of Justice 

Criminal Division 

GENERAL INSTRU9TIONS 
AGENCY GROUP AND ROOM ASSIGNMENTS 

SMALL GROUP DISCUSSIONS 
Agenda Items 

1. Blind & no~control trusts 

/ 

2. Remote or inconsequential financial 
interests 

3.. Honorariums 
4. Travel reimbursement 
5. Outside employment 
6. Other problem areas 

LUNCH 

SMALL GROUP DISCUSSIONS (CONTL.WED). 
Prepare Summaries 

RECONVENE AS ONE GROUP 
Commissioners Conference Room 

EXCHANGE SH..-\LL GROUP SUHHARIES 
and RECO:t-~fENDATIONS 

(15 minutes each group) 

FINAL COHMENTS (30 minutes) 

CLOSE MEETING 

,p 
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- .~ SUBGROUPS JANUARY 24

1 1975. 

1) 
2) 
3) 
4) 
5) 
6) 
7) 
8) 

9) 
· 10)· 

E 
c o: :·r ~ ~ 3 :-J:-:::?.5 

co ~:::::: ~i:~ :c ::: ~cv:: 

General Services Addnis trat'ion 
Atonic Energy Commission 
Civil Aeronautics Board 
Office of E~onowic Opportunity 
National Gallery of Art 
National Science Foundation 
National Capital Housing Authority 
National Capital Park & Planning 
Commission 
Smithsonian Institute 
Tennessee Valley Authority 

CSC REPRESENTATIVE: Harry Gastley 
RECORDER: Td be designated by group 

G 
ROOM 6477 

l) Department of Transportation 
2) Small Business Administration 
3) Consumer Products Safety Comm. 
4) Federal Highway Administration 
5) Upper Great Lakes Regional Comm. 
6) Railroad Retirement Board 
7) Federal Aviation Administration 
8) Federal Communications Commission 
9) National Aeronautics & Space 

Administration 
10) U S T~ •;: r --~~ ~~-. • . ; .J..cr.1J.. .1. ._ o .. - .!.J...:::.-5 ..... vu ". 

CSC REPRESD7TATIV!::: Lew Fischer 
RECORDER: To be desigr:ated by group 

.J/ .. , ~ ~. / 

: 

1) 
2) 
3) 
.4) 
5) 
6) 
7) 
8) 

9) 
10) 

F 

ROO:{ 5323 

Departr:-J~nt of Labor 
National Labor Relations Board 
Executive Office of the Presiden 
Federal Labor Relations Board 
National Mediation Board 
Postal Rate Commission 
U.S. Information Agency 
Central Intelligence Agency 

Office of Management & Budget 
Federal Mediation &·concilia­
tion Service 

CSC REPRESENTATIVE: . Eugene. Scallan 
RECORDER: To be designated by group 

B 
ROOM 1453 

1) Department of the Treasury 
2) Federal Energy Administration 
3) Veterans Administration 
4) Selective Service System 
5) U.S. Soldiers' & Airmen's Home -
6) Bureau of Custo~s 
7) Internal Revenue Service 
8) Federal Reserve System 
9) National Credit Union Admin. 

10) Con?trcller of the C~rrency 

CSC REPRESEITATIVE: Rhoda Lm.;rence 
P~CORDER: To be designated by group 

._J 
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THE WHITE HOUSE 

WASHINGTON 

January 4, 1975 

MEMORAND UM FOR: Phil Buchen 

FROM: Bill Casselman~ 

The attached is self-explanatory. Neither Ken Lazarus nor I feel that 
we can devote a full day to this meeting. If you have no objection, we 
will have Barry Roth attend on behalf of the office. 

Enclosure 

Approve~L{;.13• 
Disapprove -------

See me ----------

' . / 
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UNITED STATES CIVIL SERVICE COMMISSION 
OFFICE OF THE GENERAL COUNSEL ~~<'..pl.. t -"';It ~CE co'''// 

-~ 
... ' . 

WASHINGTON, D.C. 20415 

.Mr. Barry Roth 
Office of t he General Counsel 
Room 106 
Old Executive Office Building 
Hashington, D.C. 20500 

Dear Hr. Roth: 

DEC 2 3 1974 
• 

TOUR RUE•'""' 

As ethics counselor for the Executive Office of the President, your attendance is requested at an all-day meeting sponsored by the Civil Service Commission to be held at its central office on January 24, 1975,from 9:00 a.m. - 4:00 p.m. 

Pursuant to the Commission's responsibility under Executive Order 11222 of May 8, 1965, and 5 CFR Part 735, our office has been con­ducting a comprehensive review of the Government--.:dde ethical conduct program. 

We have scheduled this meeting to discuss problem areas identified in our recent agency survey and to provide additional guidelines and clarification to existing regulations. By meeting as a group, the meeting will afford ethics counselors an opportunity for mutual exchange of common problems. It will also enable the agencies and the Commission to cooperatively explore ways to improve the effectiveness of the program. 

He would appreciate your cooperation and participation at the meeting. Unfortunately, space limitations prevent us from accom­odating more than one representative from each agency. 
If you are unable to attend, please advise Mrs. Rhoda La-.;vrence of this office, Code 101, Extension 27600. 

Sincerely yours, 

~u-~~~ .1/LlNuidiir 
Anthony L. Mondello · 
General Counsel 

THE M SR ! T SYSTEM-A GOOD INVESTMENT IN GOOD GOVERNMENT 
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9~00 - 10:00 A.M. 

10:60 - 12:00 P.M. 

12:00 - 1:00 P.M. 

1:00 - 2:30 P.M. 

2:30 - 4:00 P.M. 
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CSC - AGENCY ETHICS COUNSELOR }1EETINGS 
TIME SCHEDULE 

FRIDAY JANUARY 24, 1975 
COMMISSIONERS CONFERENC~ ROOM 

· ROOH 5H09 
OPEN }1EETING 

ADDRESS BY BERNARD ROSEN 
Civil Service· Commission 

Executive Director 

ADDRESS BY CARL F. GOODMAN 
Civil Service Commission 

Deputy General ~ounsel 

ADDRESS BY G. ALLEN CARVER, JR. 
Trial Attorney, Department of Justice 

Criminal Division 

GENERAL INSTRU9TIONS 
AGENCY GROUP ~~D ROOM ASSIGNMENTS 

SMALL GROUP DISCUSSIONS 
Agenda Items 

1. Blind & no~control trusts 

, 

2. Remote or inconsequential financial 
interests 

3. Honorariums 
4. Travel reimbursement 
5. Outside employment 
6. Other problem areas 

LUNCH 

SM..L\LL GROUP DISCUSSIONS (CONTINUED). 
Prepare Summaries 

RECONVENE AS ONE GROUP 
Commissioners Conference Room 

EXCHANGE SHALL GROUP SUMHARIES 
and RECQ}R-IENDATIONS 

(15 minutes each group) 

FINAL COMMENTS (30 minutes) 

CLOSE}IEETING 
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1) Gen2ral Se~;ices AdDinistration 
2) Atooic Energy Commission 
3) Civil Aeronautics Board 
4) Office of Economic Opportunity 
5) National Gallery of Art 
6) National Science Foundation 
7) National Capital Housing Authority 
8) National Capital Park & Planning 

Commission 
9) Smithsonian Institute 

· 10)· · Tennessee Valley Authority 

CSC REPRESENTATIVE: Harry Gastley 
RECORDER: Td be designated by group 

G 
ROOM 6477 

l) Department of Transportation 
2) Small Business Administration 
3) Consumer Products Safety Comm. 
4) Federal Highway Administration 
5) Upper Great Lakes Regional Comm. 
6) Railroad Retirement Board 
7) Federal Aviation Administration 
8) Federal Communications Commission 
9) National Aeronautics & Space 

Administration 
~0) U.S •. Tariff Co::-::i2s ion 

CSC REPRESE:-:TATI\S: Lew Fischer 
RECORDER: To be designated by group 

" .. / 
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ROO~{ 5323 

1) Depart~ent of L~bor 
2) National Labor Relations Board 
3) Executive Office of the Presiden 

.4) Federal Labor Relations Board 
5) National Hediation Board 
6) Postal Rate Commission 
7) U.S. Information Agency 
8) Central Intelligence Agency 

9) Office of Management & Budget 
10) Federal Hediation &·concilia­

tion Service 

CSC REPRESID.lTATIVE: Eugene. Scallan 
RECORDER: To be designated by group 

H 
ROOM 1453 

1) Department of the Treasury 
2) Federal Energy Administration 
3) Veterans Administration 
4) Selective Service System 
5) U.S. Soldiers' & Airmen's Home 
6) Bureau of Custo~s 
7) Internal Revenue Service 
8) Federal Reserve System 
9) National Credit Union Admin. 

10) Cocptrcller of the C~rrency 

CSC REPRESE:.;TATIVE: Rhoda Lm.;rence 
RECORDER: To be designated by group 



Monday 1/13/75 

3:05 Lynn May's office called to ask if you had a chance 
to comment on the draft Civil Service memo on 
Regional Directors? ? ? ? ? 
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THE WHITE HOUSE 

WASHINGTON 

January 9, 1975 

MEMORANDUM FOR PHIL BUCHEN 

SUBJECT: Decision Memo 

I would appreciate it if your office would examine the attached decision memo 
for the President and make a recommendation. On the surface, its content-­
the civil service classification of Regional Directors--may appear insignificant 
but it has an impact on the "New Federalism" concept. Thank you for your 
help. 

4 ~~ L)y 
F. Lynn May 

Attachment 

' ' .. aapJ J n)1 I /'~ ... ·· ... ·A.I' '"d~. c_/iVP'v d 0 () \~1 UJ • ' {L 
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DRAFT 
ACTION 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

BACKGROUND 

KEN COLE 

CSC Action to Terminate Non-Career Appointments for 
Regional Directors 

Bob Hampton, Chairman of the Civil Service Commission (CSC), has forwarded 
a memo to you outlining CSC's plans to convert Federal regional directors positions 
from non-career to career status based on a recent CSC study . Your consideration 
of this matter is important because it involves a fundamental shift in your Admin­
istration 1 s management policy. 

In 1969, the regional director's positions were classified as non-career to enable 
cabinet officers and agency heads to appoint their representatives as regional 
directors and members on the Federal Regional Councils. This action was 
undertaken to facilitate the "New Federalism" and break bureaucratic isolation 
and intransigence with respect to Presidential policy and the public's needs. 
Because of the limited time duration of the original non-career appointments, 
many will revert to career status automatically within the year if they are not 
permanently designated as non-career. 

DISCUSSION 

CSC' s analysis concludes that the basic functions of these positions fall under 
the career category. Several agencies concur but they are generally agencies 
that have not decentralized. Critics of the last Administration alleged that the 
career civil service was being politicized. Your recent statements supporting 
the career service have deflected similar criticism, but action that would 
permanently render the regional director positions non-career may incite 
new censure. 

Many agencies desire non-career regional·directors. The effort to decen~e 
the government and make it more responsive to regional and local need,\Ji~fD (; 
be impaired if the regional spokesman and administration of each agen§y is a ~ 
career bureaucrat. The viability of the Federal Regional Councils wil~suffer : 
and the impact of Presidential policies will also decline if regional dirc~~ors ""· 
are not responsive or opposed to such policies. 
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OPTIONS 

You have the following options: 

(l) Allow CSC to determine the proper course of action . 

· (2) Issue an Executive Order establishing p ermanent non-career status for regional directors. 

(3) Direct CSC to re-examine the problem . If the results warrant, permit esc to grant each agency its choice in the classification of its regional directors. 

STAFF AND AGENCY RECOMMENDATIONS 

The following recommend Option l 

esc 
Department of Transportation 
Department of Interior 
General Services Administration 

The following recommend Option 2 

Department of Labor 
Department of Housing and Urban Development Department of Agriculture 
Environmental Protection Agency 

The following recommend Option 3 

OMB 

Attachments: Ash's Memo - TAB A 
Hampton's Memo- TAB B 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

4 DEC 1 0 ·191 

MEMORANDUM FOR THE PRESIDENT . l 

J~~.->"'~ .... r, ~~ 10]1:; 
iy IIV .,_.J 

j 7J./W'.._./ 

FROM: Ji.O..Y/\L .- As-h ..... 

SUBJECT : CSC~Action to Terminate Non-Career Appointments for Regional Directors 

I. Background 

Chairman Hampton recently sent you a memo explaining that the Civil Service Commission plans to convert 80 regional director positions from non-career to career status follow­ing a recent review of these jobs in terms of the pro­visions of Executive Order 11315. Copies of the memo and the Executive Order are attached. 

The regional director positions involve ten domestic assis­tance agencies and were designated as Limited Executive Assignments (LEA) in 1969. CSC concluded that the positions lack sufficient policymaking and advocacy responsibilities, should revert to career status , and be open for full com­petitive selection. LEA appointments are limited to a maximum of five years and cannot be extended under the current provisions of Executive Order 11315 which also delegates to esc the responsibility for reviewing such positions and making determinations on appropriate classification. 

In 1969, the limited executive assignment authority was used in lieu of permanent non-career status since most domestic assistance agencies were just beginning to delegate more responsibility to regional directors under the decentralization concepts of New Federalism . The intent was to give regional directors a much stronger policymaking and advocacy role with governors , mayors, and the general public within each region, and to make newly established Federal Regional Councils more effective. Notwithstanding CSC's conclusions, we continue to feel that the concept is valid and regional directors in a number of agencies are performing this role in a highly satisfactory manner . 

esc discussed their findings individually with the affected agencies ( HUD , DOL, DOT, EPA, GSA, HEW, Interior, USDA, SBA, and the Defense Civil Preparedness Agency (DCPA) of DOD) and with the Under Secretaries Group as a whole. Chairman Hampton 
• I i,. /J 

,::-~ .J<~ .. • ....: Jo, ,co: ~ 
~~ '\- . 
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2 
has now forwarded CSC's findings to the heads of the ten agencies asking for their formal comments within the next week. It is our understanding that DOT, GSA, and Interior generally agree with CSC's findings while EPA, DOL, HUD, and USDA ex­pressed a strong preference for retaining non-career status for their regional directors. 

The major arguments cited for retaining non-career status were: The agency head's ability to hire and remove regional dire ctors is far less flexible and s1ower under the career system; career executives with long tenure in a region and insulated geographi­cally from Washington often develop a high degree of independence; and the danger of compromising the objectivity of the career service by continuing to require at least some policy advocacy responsibilities on the part of regional directors. In addition, we feel that CSC has overlooked the slow but measurable progress toward greater decentralization over the past five years including a far more significant role for regional directors in shaping and defending Administration policies. 

At the end of five years under the current provisions of Execu­tive Order 11315 governing LEA assignments, the affected regional directors must either: Compete to retain their jobs as career executive assignments as esc proposes; be converted to non-career executive assignments which CSC finds inappropriate for regional director positions; be demoted from their supergrade LEA positions to career positions at the GS-15 level; or separated from the agency rolls . Almost half of the 80 incumbents will face this situation in the next eight months. 

II. Options for Consideration 

Based on our review of the situation, there are three basic courses of action you might take if you agree that these regional directors should be retained in a non-career status: 

l. Point out the Administration's strong preference for retaining non-career regional directors but allow esc to determine the appropriate course of action. 
esc would likely proceed in accordance with the terms of the Executive Order and the conclusions of their study and convert most if not all the positions to career status. 

.f' 
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Pros 

Cons 

• 

3 

Avoids.the strong possibility of adverse publicity in running counter to the esc Commissioners and staff recommendation for career positions. 

Cancels out considerable progress since 1969 in placing more politically responsive officials in regional director positions. 

Limits degree of support among some agency heads for strengthening the role of regional directors through further decentralization. 

Causes serious regional leadership problems in many agencies as a result of the extensive reclassification and compet itive selection procedures required in making regional director positions career executive assignments. 

2. Assume direct Presidential responsibility in lieu of CSC action and issue new or amended Executive Order to estab­lish basis for non-career regional directors. -~-
This would require informing CSC that the Administration remains committed to the overall goal of decentralization, non-career status for selected agency regional directors, and a stronger role for them in Admlnistration policymaking and advocacy in the future. On this basis, CSC would be directed to prepare and sub­mit either: an amendment to th~ current provisions of E.O . 11315 to provide an explicit basis for non-career assignments for re­gional directors, or establish a separate authority to place these positions in the excepted service under a new Executive Order. As a purely interim measure, an amendment to E.O. 11315 to extend the duration of LEA assignments from 5 to 6 or 7 years would permit the retention of the incumbents through 1976. 

Pros 

Establishes a permanent basis for retaining the non~career status of mariy current regional directors of domestic assistance agencies and converting the rest to similar status . 

-J 
<1: 
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Cons 

4 

Reinforces the importance of further decentralization 
of policy and management function s to regional directors 
by domestic assistance agency heads. 

Will likely precipitate a heate d public debate on the 
political motives for such a decision, particularly 
in view of the certain opposition from Commissioner 
Andolsek and the esc staff, and some elements of the 
Congress. 

Would require DOT, Interior, GSA, and possibly other 
agency heads to reverse their earlier agreement with 
CSC's position. 

3. Direct CSC to restudy their conclusions in light of additional 
factors for consideration and agree to authorize non-career 
status where appropriate. 

In this case, esc would be directed to review their conclusions 
based on a renewed Presidential commitment to achieve further 
decentralization of Federal management including an even stronger 
role for regional directors in policy-making and advocacy. In 
addition, other basic deficiencies in the basis for CSC's original 
recommendation would be noted. These include their failure to 
interview State and local government officials who constitute a 
major clientele group; too rigid an interpretation of the criteria 
for non-career positions in E.O. 11315; and the lack of sufficient 
attention to the role of regional directors as members of Federal 
Regional Councils and similar bodies in which they participate 
in Administration policy formulation and advocacy as Federal rather 
than agency officials. 

Upon completion of such a reassessment based on a more flexible 
interpretation of the criteria for non-career assignments, esc 
should come out with a more selective approach to the question of 
the appropriate classification for regional directors. For example 
HEW, DOL, HUD, and EPA regional directors could be approved as 
non-career positions while GSA, DCPA, SBA, and others may still be 
found more appropriately classified as career positions. CSC should 
also be directed to give first prtority to current limited executive 
assignments which are about to expire in conducting their review . 

. - ...... "' 
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Pros 

Cons 

Does not disrupt the normal delegation of Presidential authority to esc and reduces the potential for adverse publicity. 

Represents a more r ealistic approach to classifying regional director positions which vary significantly among agencies on the scope and degree of their policy­making involvement. 

Establishes the principle with esc of case by case rather than blanket determinations on classification of regional directors. 

Would retain some but not all current non~career regional directors. 

Provides no absolute assuranc e that CSC might not come to the same conclusions after a reasse ssment . 

Some potential for adverse publicity still would be present. 

III. Recom~endation 

Rec ognizing the necessity of a forceful approach with esc on one hand and the real potential for h eated and acrimonious public debate on the other, I recommend Option 3 as the best course of ac tion. If you agree , I recommend you call Chairman Hampton or meet with him as soon as possible to review the issue, inform him of your concerns with CSC's findin gs, and your desire to con­tinue and expand the role of non-career reg ional directors in Administration policy-making and decentralization initiatives. 
APPROVE DISAPPROVE 

Attac~nents 
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Executive Assignment System 

Executive Orcler 11315. November 17, 1966 

A~IF.:-<or:sG THE CIVIL SERVICE RuLES To AuTHORIZE 
A:-.: ExECt:TrvF. As siGNMENT SYSTOI FOR Pos!TIO'<S 
IN GRADES 16, 17' ANO 18 OF TilE GENF.R.\L St.:HEOULE 

WHERE.~S, the increasing complexities of Government 
requ ire pc:r;onnel of the highe~t aita.inable qualifications 
who are cap.1ble of asMun ing and di>eharging efficiently 
major and vari .. d dutie., and re>pnnsibilities in the Execu­
ti,·e ·Br:~nch in response to present and future needs; and 

WHER EAS, thi, need for high quality can best be met 
by the c;tabli~hment of an executive a.''-'ignment ~ystem 
for the top three grades l>f the General Schedule, extend-

MONOAY, NOVEMBU 21, 1966 

ing and adapting merit principles in recruitmt:nt, selection, 
and deH:Iopment, combined with improvements ii1 the 
it.!enti!ication, ;L-,;ignment atHl utiiiLation of key peP.>onnel: 

Now, THEREH)RE, by virtue of th~ authority vc<ted 
in me by the Constitution of the l!nited· St~ies, by 5 U.S.C. 
3301 and 3302, and a~ Presir,lent of the United States, 
it is ordered a.<; follows: 

PART I. CIVIL SERVICE Rur.Es 

Section 1. The Ci,;l Service Rules are am~ndcd bv 
the addition of Civil Service Rule IX reading as follo"·s: 

RULE lX. EXECUTIVE ASSIGNMENT SYSTEM FOR POSI­
TIONS IN GRADES GS-1 G, 1 7, A'JD I 8 OF THE GENERAL 
SCHEDULE. 

In General 

Section 9.1 Coverage. Except as otherw~ pro­
vided by law, this Rule applies to: 

(a) positions in grades 16, 17, and 18 of the General 
Schedule that are in t he Executive Branch, except posi­
tions excluded from the coverage of 5 U.S.C. 3324(a} 
by paragraphs (I), ( 2}, and ( 4} thereof and any posi­
tion now or hen:aftcr excepted under Civil Service Rule 
VI so long as that exception remains in effect; and 

(b) pcr.-ons who arc given executive assignments to 
these positions. 

Section 9.2 Filling positions covered by this Rule. 
An appointing officer shall fill a position covered by this 
Rule: by Career Executive As.<ignment, unl~ the Com· 
mi .... <ion authorizes a Limited Executive As..-..ignment under 
~ection 9.6 of this Rule or a Noncareer Executive As..-..ign­
ment under ~ection 9.20 of this Rule. 

Career Executive A«Signments 

Section 9.3 Qualifications required for a Carur Exec­
utive Asngnmenl. After appropriate consultation with 
the a_gcncy concerned the Commio;.<ion shall ~tabli.<h 

specific qualification standards for assignment to a Career 
Executive A~<ignment. 

Section 9.4 Recruitment for Carur Eucutive Assigll­
ments. (a} Before !'electing any prrron for a Carccr 
LHcutive As~ignment the appointing officer shall fir.-t con­
'ider fully cmployee.< under hi.< a.t:;ency's merit promotion 
pro~ram and available employees of othn F('deral agen­
cies qualified pur.;uant to paragHph ( b} of thi< ,c.cction. 
Only after thi< comit.!er,tion m~y the appointing oniccr 
elect to recruit applicants from out<idc the Federal sen·icc 
pur.-u.1nt to paragraph (h) of this S<'Ction. 

(h) The Comllli'-<ion shall he ~r·<pon<ihk fo r the rstab­
li<hmcnt of special facilitirs, including <pccial boards ,1nd 
JMnrl <, to n·cruit wdl·'lllalificd pcr>ons fnr Career l·:~rru­
ti •·e .-'\"ignmt'nt< in the F.-dcr.d. "·rviu· from among t:lll· 

·ployn< holding Career Excrntivc A.-..<if.:ll lllcn l<, other 
cligiblt· cmploy;·e;, and p<:r.<nn< I>>Jt<idc the Frclcral 'en·­
icr. The appointing officn sh~ll """ Ihr<r sprria l facili-

1703 

ties, including special boards and panels, to recruit ;,ppli­
cants from outside the Federal <rn·ice. 

(c) The procedure< in this <ection do not apply when 
the Commi,sion authorizes the mo,·ement of an incum­
bent Career Executive to a Career Executin:· As,ig:-tmcnt 
at the same or lower grade. 

Section 9.5 Career Exauti;;c Assignments.: Jclcction 
ancl assignment. (a) An appointing officer <hali select 
a person for a Career Executin~ :'\s .. ,!.~:;Dment wle!:· Oil the 
basi.' of merit ant.! fitness. He shall not permit or cun­
'ider any politiC<!! test , qualification, clearance, or recor:l­
mendation, and shall not di<criminate on the ba.s i.~ of race, 
religion, national origin, sex, age, or physical disability. 

(b} The appointing officer may make a Career Execu­
tive A~ig'nmtnt only after the Commi-;.,ion has findlly 
approved the qualifications and suitability of the per.-on 
selected. 

Section 9.6 Aulhorizatio11 of Limited Execu<ivc As­
signments. (a} The Commi'-<ion may authorize <l.)!cnci~s 
to fill a position covered by this Rule by a Limited Execu­
tive Assignment ,,·hen: 

(I} the position is expected to be of limited rluration; 
or 

(2} the agency concerned establishes an unusual need 
for urgent staffing that cannot adequately be met under 
the procedures required for Career Executive A"-"ign­
ments. 

(b) The Commission shall specify a time limit within 
which an agency may US(: this authority and m ay revoke 
this authority at any time. 

Section 9.7 Qualifications requirl'd for n Limited 
Executive Assignment. After appropriate con<uh.ation 
with the agency concerned the Commission shall cstabli.o;h 
specific qualification standards for assignment to a Limited 
Executive Assignment. 

Section 9.8 Limited Executive Assignment; 'election 
and assignment. An appointing officer may make a 
Limited Executive Assignment only after the Commission 
has finally approved the qualifications of the pcrwu 
selected. 

Section 9.9 Removal from n Limited Exuutil•e As­
signment. An appointing ofl1ccr may rcmo,·c a per,;on 
fro~n a Limited Executive AssiRTimcnt when. in hi> judg­
ment, the purpose of the ao;.,ignmcnt ha_, IJ!"en >-rrv.:-cl or 
conditions warrant di.\continuancc of the a_o;:;iRnmrnt. 

Section 9.10 f.in:it ed Executive A.<ngnr>ln:l: cha11gc 
to other tyfJr r>f af>f>nintrncllf. !fa p~m rualplcte-. fi \T 

)C•lrs of rontinuous 1'-<::n·icr in a:1 a~:cnry in .1 Limited 
Executive Ao;.,ignmcnl the <~ppointint: oflicrr 'hall: 

(a} con\Trt his ao;.'ii;nlllent to <1 Career E>.t:(u!iH- '' ~ 
A,,ignmrnt. or tn a 1\'onrarcrr Exc-cntivc A'-'ipun.;'k ~ \ 

(h) givt' him a c<~rrcr app,,in tmcnt to a cnutinlling :} 
po~itinn in thr compctiti,·r ~rn ~ c c in ~'T~td<" (~~·;j :l, or ..1a.1 

hclnw; or '· . "t-Y 
(c) 'Cf'~•at" him f">rn th e ,n,·in·. '-.._~ 
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Noncareer Executive Assignments 

Section 9.20 Exception of positions to be filled .by 
Noncareer Executive Assignments. (a) After consulting 
the agency concerned, the Commission may except a 
position from the procedures required for making Career 
Executive Assignments and authorize an agency to fill 
the position by a I\oncareer Executive Assignment: when 
it determines that there is a need for filling the position 
by a person who will: 

( 1) be deeply involved .in the advocacy of Adminis- • 
tration programs and support of their controversial 
aspects; . . , . 

( 2) participate significantly in the determination of 
rri.a jor political policies of the Admi..."1istrai.:ion; or 

( 3) serve principally as personal assistant to or adviser 
of a Presidential appointee or other key political figure. 

(b) In determining the positions to be excepted under 
paragraph (a) of this section the Commission shall: 

( 1) limit the number of positions excepted to a rela­
tively small proportion of the positions in the agency in 
grades 16, 17, and 18, taking into consideration the size 
of the agency and the nature of its program; and 

(2) define the area of the agency's activity in which 
Noncareer Executive Assignments would be appropriate 
and specify organizational levels, as distinguished from 
grade levels, below which Noncareer Executive Assign­
ments would be inappropriate. 

(c) The Commission shall not except a position which 
has as its principal responsibility the internal management 
of an agency, or a position involving long-standing recog­
nized professional duties and responsibilities resting on a 
body of knowledge essentially politically neutral in nature. 
However, a position concerned with the direction of a 
scientific program could be appropriately excepted when it 
me~ts the criteria set forth in paragraph (a) {I), ( 2), or 
( 3) of this section. 

(d) The Commission shall review periodically the ex­
ceptions made under this section an d :1fter consulting th~ 
agency concerned, sha!J re\·oke an exception when the posi­
tion no longer meets the criteria for exception. Civil 
Service Rule III, providins: for the noncompetitive acqui­
sition of competitive status, shall not apply in such a 
case. 

(c) 1\'otin: of the Commission's decision to grant or re­
voke authority to make Noncareer Executive :\:'.<ignments 
shall be published in th e Federal Register. 

Section 9.21 Qualifications rl'quired for a N oncarf'er 
Executiue AHignmrmt. After appropriate consultation 
with the agency concerned the Ct,mmission shall establish 
specific qualification standards for a.<.signment to a Non­
career Executive Assignment. In addition, as a qualifica­
tion for continuance in a Nonca reer Execu tive A"'ign­
ment, the incumbent must contin ue to maintain the: 
qual ifications and rt:btion -,hips that are required for the 
particubr Noncarea Executin· :\.;signment. 

Stction 9.~2 /l:on rarr>er Exerutiue .·1ssignmcnt; uta­
linn anrlaHignmenl . An appointing ofhcer mav make a 

WEEKLY CO MPILATION m PRESIDl:NTIAl DOCUMENTS 

Noncareer Executive Assignment only after the Commi~­
sion has finally approved the Cjualifications of the person 
selected . He shall infom1 each person selected of the 
qualifications required under section 9.21 of this Rule for 
assignment to and continuance in a Noncareer Executive 
Assignment. 

Section 9.23 Removal from a Noncareer Executive 
Assignment. An appointing officer shall remove a per­
son from a Noncareer Executive Assignment when the 
person's qualifications or relationships required for the 
assignment changt; or cease to exist. 

Civil Service Rule VI 

Section 2. Civil Service Rule VI is amended in perti­
nent part as follows: 

(a) Section 6.1 (a) is amended to read as foilows: 
" (a) The Commission may except positions from the 

competitive service when it determines that appointments 
thereto through competitive examination are not practi­
cable. These positions shall be listed in the Commission's 
annual r·eport for the fiscal year in which the exceptions 
are made. The exception from the competitive service 
is effective on publication in the Federal Register." 

(b) Section 6.6 is amended to read as follows: 
"Section 6.6 R evocation of exceptions. The Com­

mission may remove any position from or may re~·oke 
in whole or in part any provision of Schedule A, B, or C. 
These changes are effective on publication in the Federal 
R egister." 

PART II. SPECIAL PROVISIO;>;S FOR TRANS!TIO;>; TO 
THE FuLL EsTABLISHME>'iT OF · ExECUTIVE A s­
S!c:-<:o.rDITS UNnER RuL E IX 

Section 3. E!Jertic·e dat es. This order, except ~ection 
1, is erfective upon filing for publication in the Federal 
Register. St>ction 1 of this order is effective not la ter 
than one year from the date of this 0rder; or at such 
earlier dates as the Civil Service Commi,;sion may speci fy 
for individual agencies or positions. 

Section 4. lntl'rim appointments. After the date of 
this order and before Civil Service Rule IX has become 
effective as to a po~ition, an appointing ofhcer may fill the 
position in accordance with the appointment syst~m in 
efTect on the day of the appointment. 

Section 5. Con;•enion of inntmbenfs. On the da:· 
Civil Service Rule IX becomes c:ffectin: :\s to a po,ition, 
the appointment of the incumhent of that position ~hall 
ln: changed a!' fnllows: 

(a) If he is serving under a career or career-condi­
tinnal :1ppointmc:nt in the competitive ser\'i('(·, he ~hall 
lw con\ erted to :t C ,HTtT Executivt· A>..,ign ment; 

(h) If he · i~ serving in the exceptt"d service under a 
nontempnr:~ry appointment, he sha.ll he nmvertt·<) to a 

". . • .:> 1'\onc.t recr Executive :\s,ignrnent; ·, ~ ,. ( r) If he i,; serving in the competitivr: srrvice under 0'-
an inddinite or tnnpor:try :~ppnintment witfi\mt ddinite ~ . 1· . I "' ~ tu ne 1n·11t :me : "' " 

j/ 

'-..... 
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( 1) if he has served under this type of appointme nt 
for at least five years, he shall he: 

(i) converted to a Career Executive Assignment, or 
appointed to a continuing po~ition in the competitive 
service in grade GS-15, or below; 

( ii) converted to a Noncareer Executin: Assignment; 
or 

(i ii) separated from the service; or 
( 2) if he has ser-wl under this type of appointment 

for less than five years, he shall be : 
(i) converted to a Noncareer Executive As..;ignmcnl; 
(ii) separated from the service; or 
(iii ) allowed to cont inue to serve until he has 

served five years, at \\·hich time the appointing officer 
shall take one of the· actions ·provided for in subpara­
graph ( 1) of this paragraph . 
An incumbent who is· serving undn any other type of 
appointment shall continue under that appointment until 
it is terminated . 

P ART III. AuMI1'ISTRAT!ON 

Section 6. Commission responsibilities. The Civil 
Service Commission is responsible to the President for 
the effective implementation and administration of the 
executive assignment system established by this Order. 
The Commissio-n shall continuously review operations 
under this system, shall recommend promptly to the Presi­
dent any change.~ that arc necessary to improve this system, 
and shall report periodically to the President any signifi­
cant developments in the operation of the system. The 
Commission shall recommend to the President a program 
of special honors and awards for the recognition of persons 
a.-;signed to Career Executive As.~ignment.s and a program 
for the development and training of persons assigned to 
Career Executive Assignments. The training program 
shall include the establishment of special training and 
educational facilities, and prm-ide for the rdeva.nt use of 
outside training facilities. 

Section 7. Responsibilities of the agencies. The head 
of each agency in which there are positions covered by 
Civil Service Rule IX shall periodically review with the 
C ivil Service Commission his plans for ~taffing . The head 
of a newly established agency shall initially review with 
the Commission his plans for ~taffing as soon as practicable 
after the establishment of the agency. The head of each 
agency shall coope-rate fully with the Commis,ion in the 
establishment of special facilities and special hoards and 
p?.nels that arc requ ired under Civil Service Rule IX a~ 
a means of recruiting persom of the highest quality. 

~ection n. RcgulationJ. The Civil ~enice Commis­
sion shall prescribe such regt:latinns as may be nece.<;.'-3.ry 
tn carry out the purpose and intt:n t of thi-; Order. 

THE \V}I!TJ,: HousE 
J\'ovcmbc.:r 17, I 9ti6 

LYN no;;; !3. joH:-.:so;;; 

[Fi ltd with the Office of the Ft·dera l Rn;i<tcr. 10.23 a"', 
Novcrnhcr I 6, I Ytili I 

!\'OT£: J:xr-cutivt'" Orrir-r 11 ~ 15 , .. :<.~s not mad r. p11blir. in th~ fpnn 
CJI a 'Nhitt· I!ot~.!\C lH~S'\ rdcav:. ~

~·· ro.,'() <' .. 
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,;;:. , 
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MEMORANDUM FOR THE PREEhDEl\T 

'The Civil Serv,ice Commission has comp lc:ted ;.1. ;;tudy of the Ecgional 
Director-type posit'ion:',; in IIE\V, HU D, SB./\, GS ,'\, DCfJi\, EPA, DOT, 
Labor, _t\gricu..lture and Interior to determine v:bathcr· ·the! positicns are 
career or noncareer in light of the criteria contain<:d in Executive 
Order 11315. o 

I \vould not bring to your attention a matter that concerns the d.:.sigr-12-.Uon 
of about 80 positions as career or nm!carcer if there were not bro2.der 
implic2.tions to our actions. 

These positions were d<!signated by the Civ:il Service Commiss .Lcm :1.s 
Lirnited Executive/\ ssignment (LEA) positions in 1969. This was ~~ 
tcm.por.:try measure to v~rmit the ne:: ·,,,· Ad!nii1istration grc~.t freec.loa1 i!1 
rnakh;g appointrnents to these po:.>itions bcc0us.:: ::.t \\':,~s expected tJ.1at 
.·~·F·Y' :">c·'l-forr·•ancc rcclui--cnv··,1tS "'O'tlrl Cc!L.:."''·' Lbes•· fiO"-::i!l·•ns 1·o eli_; ':·· ~'>;> . - .. . t ~ .L.., • . J. . ...,. - ~ • l. '· .._ • •.,. .._. - " .._.. . - • - _,. ....... ~ • \ ..._.. - " . !-
along noncareer lin;.;s. In ta~~in;; this actioi'! Hw Con1!1l:!.;-;::;ion <J. ~;sucDcd 
the obligation to make a defi..'1itive finding before the incur: .. ~bcnts cotD;Jlctccl 
5 y8ars service for' ::lt that point they automatica;..ly become cZtreer emp1.o_y(~c·s, 
unless the CSC. rules that ihe positions <ll'C l1011C2l'Ccr Or the agency remove.:; 
them from the positions. 

. . 

c'Our study (five years lat;er) conclucks that the posit io:~s arc .still propo~·ly 
career. I have been advised that this conclusion presents a p:coLJJmn to 
t.he AdminiStrd'ion at this time and t.i1at it is cf,.:sired that the Civil Servj_cc 
Commissio!'l take· no action to ch<..tnr;e the status ouo. 1\'I ,,r fcl~ow Com -0 • • 

missioners and I wish to. be as re.sponsive as we can within the eon!:>lr2.i nts 
imposed by the Executive Order. 

If the Commission were to take no action soon, it would be impossible 
to rnn.intain the ::;fatus c1uo. According to the Executive Orc!cr , if a pcr.son 
remains in a Limit eel E;.::t:;:cutivc 1\~.>sir, n:-ocnt for fi\'C ''C!ar:.>, he Y:iU 0 ... 1 . 
aulon1atically be coi~vertcd to career statuE> -- unlc s~; tlH~ nt;L!ncy r c1novc:s 
hirn from the position. Thus, as ti:nc passes, more and mo.l-e of th e~3e 
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positions and the incnrnlJ~nts wonld become carcc!r by default; in fact, · 
aln'lost half of the incumbents could be converted to career st9.tus in 
the next n months ·if \ve take no <1ction. rt is possible, of course, to 
amend the Executive Order to insure that these positions be designated 
as noncareer. ·However, this wou.ld require a signi~icant change in the 
concept for noncareer positions that was first l~iyed,;d9wn under the title 
of Schedule C in thC.'Ctt:rly years of the Eisenhower Aclm,.inistration. \Ve 
believe that su,ch a change· in the Executive Order w'oulJ produce more 
liabilities ·than benefits. 

During the Nixon Administration there \Vere attacks in Congress, academic>_, 
the press and certain organiza_tions - including the National Civil Service 
League - alleging that the career service is bein~ poLiticized -- that 
important career positions are being designated as noncarec:r and that 
one 1 s political affiliation is considered pri6r to appointment to such 
career positions. The LEA appointments or Regional Directors have 
been a particular target. 

Your recent strong stateri1ents andactions in support of the career service 
have done n1uch to turn around many critics. A change in the Executive 
Order criteria in or-der to rnake the Region2l Dh·ector positions noncareer 
would probably reverse this favoralJlc treDd. · 

,, 

The Civil Service Commissioners must rule qui.ckly on the proper 
designation of the GS.!\ po::;itions or the ·decision will be made by default. 
The reason is that GSA has two rtegional Directors who::ie five-year LEA 
appointments expire in January. If no action is t:tken by the esc~ .these 
two individuals and their positions ·will be converted to cd.reer status 
autmnatically, a!:? explained above. 

-- ..... • 
My colleagues p.n,d I believe, based on our comprehensive study, that the 
GSA positions arc career and that their incumbents should be appointed 
through a medrcompetition. A merit competition involves the risk that 
some of the present incumbents may not turn out to be the best qualified 
candidates for the positions. Ho\vever, the present incumbents were 
appointed with the understanding that their appojntments were tenuous . 
and not career. Also, if better candidates are available -- so much th0 
b ettcr for GSA and the Government. This has been discussed {vlth 
.1\dministra:or Sampson of. GSA .a.nd he has not objecte_d •. Howev~r. in .$f 
order for lum to respond ill wr1tmg before tilC CoJ:nnuss1on make~ 
final decision, we have given him a copy of the rcpnrt, and we cxpc<.:t 
written comments l>y November 25, · 1971. 



') 
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Under the terms of the current Executive Ordc:c, we will need to proceed as follows: 
< ·~; '. ' 

1. On the GS.L\ positions, make a ruling by November 26 
in order._to provide required Veterans' Pr:~ference Act 
notice, if it is .detcrmin0d that these <J.re -c!~reer posi­
tions, t'o one ·incumbent who will complete 5 ye~·-r s on 
January 2~- {975. -

2. For each of the other agencies involved, follow the 
procedure of obtaining their written cmnmcnts to our· 
staff proposals in sufficient ti.rne to permit a merit 
.competition in the event that the pbsitions arc de­
termined to be career. 

I will keep you informed of significant developr·1ents as they occur. 

-~\~.· .. t ~9~~ 
Robert E. Hampton 
Chairman 

1 u '"v 

~~~··_))~ ... , 01 
"t ;.o • .la. 
~ .:0 
& " 

-~-



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 18, 1975 

Philip Buchen 

Barry Rotht/\ 

Anti-Strike Affidavit 

I spoke with the Civil Service Commission and OLC regarding the 
constitutionality of the anti-strike affidavit required by statute 
(5 U.S. C. 3333 and 7311) of Federal employees. They both indicated 
that the employee affidavit (attached) currently in use is constitutional. 
In United Federation of Postal Clerks v. Blount, D. D.C. 1971, 
325 F Supp. 879, aff 1d. 404 U.S. 802, the constitutionality of this 
affidavit was specifically upheld on the basis that absent a statute, 
federal employees do not possess the right to strike. The three 
Judge panel deciding the case also held that the Government con­
struction of the oath was neither impermissibly vague nor overbroad. 

The Commission is not aware of any outstanding challenges to this 
provision, and, therefore, has no plans to change the existing form. 

Enclosure 

cc: Bill Casselman 



STANDARD FORM 61 
REVISED SEPTEMBER 1970 

U.S. CIVIL SERVICE COMMISSION 
F.P.M. CHAPTER 295 

. 61-107 

OMB APPROVAL NO. 50-ROllS 

APPOINTMENT AFFIDAVITS 

(Position to which appointed) (Date of appointment) 

(Department or agency) (B·ureau or nivision) (Place of emploument.) 

I, , do solemnly swear (or affirm) that-

A OATH . OF OFFICE 
I will support and defend the Constitution of the United States against all enemies, foreign and 

domestic; that I will bear true faith and allegiance to the same; that I take this obligation freely, 
~;thout any mental reservation or purpose of'evasion; and that I will well and faithfully discharge 
the duties of the office on which I am about to enter. So help me God. 

B. AFFIDAVIT AS TO STRIKING AGAINST THE FEDERAL GOVERNMENT 
I am not participating in any strike against the Government of the United States or any agency 

thereof, and I will not so participate while an employee of the Government_ of the United States or 
any agency thereof. · 

C. AFFIDAVIT AS TO PURCHASE AND SALE OF OFFICE 
I have not, nor has anyone acting in my behalf, given, transferred, promised or paid any con­

sideration for or in expectation or hope of receiving assistance in securing this appointment. 

(Signature of appointee) 

Subscribed and sworn (or affirmed) before me. this day of A.D.l9 __ , 

at ____________ ~~-------------
(Citu) 

(SEAL] 

Commission expires. 
(It by a Notary Public, the date of expiration 

of his Commission should be shown) 

(State) 

(Signature of of!icer) 

(Title) 

NOT~.-The oath of office must be admil1i.<itered by a person specified in 5 U.S.C. 2903. The words "So help me Gofl" 
in the· oath and the tcord "au:ear" ll:heret·cr it appear a above should be stricken out when the appointee 1le.cts 
to affirm rather than a~eear to the affidavits; only these words maJI be stricken and only tohen t11e appot_n1ee 
elects to affirm the affida.,;its. \.~ 

GPO: 1870 0 - 408-825 



5 § 3332 

§ 3332. 

EMPLOYEES Ch. 33 

Officer affidavit; no consideration paid for appoint­
ment 

An officer, within 30 days after the effective date of his appoint­
ment, shall file with the oath of office required by section 3331 of 
this title an affidavit that neither he nor anyone acting in his behalf 
has given, transferred, promised, or paid any consideration for or in 
the expectation or hope of receiving assistance in securing the aP­

pointment. Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 424. 

:Historical ancl Revision Notes 

Reviser's Notes 

Dei'1T3Uon: United State. Code Be'fised Statute. and Statutes -* l:.u&'e 

Dee. 11, 1926, ell. ~ I 1, 44 Stat. IllS. 
Hnr. 2, 1927, cb. 28-1, 44 Stat. 1346. . 
Sept. 23, 1950, ell. 1010, 110, M Stat. !lSi. 

15 u.s.c. 214 

ExplanatOT.P' Note-. 

'1'he le(:Uon 1s restated for cla.rlt,- and or b7 a court of Jaw, or b,- the head ot 
c:onclseness. The term "officer" is co- a department" 1n view of the def1n.ltlon ot 
uten.!lTG with and substituted for "Each "officer" 1n Se(:tion 2104. 

1nd1Tidu.al appointed herenfter as a clTil Standard changes are made to con!oro 
officer of the U~lted States b,- the Prest- wlth the definitions applicable and the 

dent, b,- and Wlth the adTice and consent - •t le of this title as outlined 1n the 
.of the Senate, or b7 the President alone. p:efaee to the -report. 

Cross References 

Withholding of pa:r from officer untn af!idaTit required under this section is filed, 
•ee section 0007 of this title. 

Notes ol Decisions 

L Gener:>ll7 

A!tldaTit required b,- this section must himself' and no one else can execute It b 

be executed b:r the oUlcer or employee his beh:Ut. 1943, 23 Comp,Gen. 39L 

§ 3333. Employee affidavit; loyalty and striking against the 

Government 
(a) Except as provided by subsection (b) of this section, an indi­

vidual who accepts office or employment in the Government of the 

United States or in the government of the District of Columbia shall 
-execute an affidavit within 60 days after accepting the office or em­
ployment that his acceptance and holding of the office or emploY­
ment does not or will not violate section 7311 of this title. The affi­
davit is prima facie evidence that the ·acceptance and holding of of­
fice or employment by the affiant does not or will not violate section 

7311 of this title. · 
(b) An affidavit is not required from an individual employed by 

the Government of the United States or the government of the Dis­
trict of Columbia for less than 60 days for sudden emergency work 

involving the loss of human life or the destruction of property. This 
subsection does not relieve an individual from liability for violation 
.of section 7311 of this title. Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 4~4. 
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Ch. 73 LOYALTY, SECURITY, STRIKING 5 § 7311 

l~lt Code of Ethics should be adhered to 
bT all Go~ernment employees, Including 
tf!!cebolders: 

"CODE OF ETHICS FOR GOVERNl!E::\T 

SERVICE 

~~y person 1n Government sen-Ice 

should: 
~1. Put loralty to the highest morn! 

principles :u~d to country abo~e loralty to 
po_rsons, party, or Go;ernment depart-

ment. . 
"2. Uphold the Constitution, laws. and 

Je;;:tl regulAtio:u of the United States and 
ot all go~ernments therein and never be a 
p~tr to their evasion. 

"3. Give a full day's labor for a full 
d:l/'s p:lY: g!Ting to the performance of 
his duties his earnest effort and best 
thought. 
"~ Seek to find and emplo:r more ef­

ficient and economical ways of getting 
usk$ accomplished. 

"~ Ne-rer discriminate unfairly by the 
dispensing of specl:ll favors or prl\'ileges 

to anyone, whether for remuneration or 
not: and never accept, for hlmsel! or his 
tnmlly, fnYon ·or benefi ts under circum­
ltances which might be construed by rea­
sonable persons as Influencing the per­
form:lDce of h.1s governmental duties. 

"0. l\Iake no private promises of an:r 
kind binding upon the duties of office, 
elnce a Government employee has no pri­
vate word which c:ln be binding on pub­
lic duty. 

"7. Engage In no business with the 
Go;ernment, either directly or indirectly, 
which is inconsistent with the conscien­
tious performance of his governmental 

duties. 
"8. Never use an:r Information coming 

to him confidentially ln the performance 
of governmentnl duties as a means for 
making private profit. 

"9. Expose corruption where~er dis­
covered. 

"10. Uphold these principles, ever con­
'seious that publlf office ls a publlc 
trust." 

Notes of Decblons 

•' 

Library rcfe:reneH 
tinited States ¢:::>41. 
C.1.S. United States I 41. 

L G~ne..-..U:y 

Congress mnst clearl:r mnnl!est nn in­
tention to regulate for Itself actl~itles of 
its employees, which are apnrt from 
th~ir governmentnl duties, before the po-

lice power of the state is powerless. 
Railway :Mnll Ass'n v. Corsi, N.Y.1!}15, 65 

S.Ct. H-S3, 3-'>C U.S. 88, Bn L.Ed. 20i2. 

The Federal Government hns power to 
control objectionable official conduct by 
Its employees and oUicers. State of Ohio 
'1'. 1:. S. Chi! Ser\'lce Commission, D. 
C.Ohio 1046, 65 F .Snpp. 776. 

SUBCHAPTER II-LOYALTY, SECURITY, AND STRIKING 

§ 7311. Loyalty and striking 

An individual may not accept or hold a position in the Government 

of the United States or the government of the District of Columbia 

ifhe-
(1) advocates the overthrow of our constitutional form of 

government; 
(2) is a member of an organization that he knows advocates 

the overthrow of our constitutional form of government; 

(3) participates in a strike, or asserts the right to strikE". 

against the Government of the United States or the government 

of the District of Columbia; or 

(4) is a member of an organization of employees of the Gov­

ernment of the United States or of indi\'iduals employed by the 

government of the District of Columbia that he knows asserts 

T. 5 U.S.C.A. §9 5101 to SSOQ-20 305 
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5 § 7311 EMPLOYEES Ch. 73 

the right to strike against the Government of the United States 
or the government of the District of Columbia. 

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 524. 

Historical anti Revi!lion Notes 

Reviser's Notes 
!-

Derh-atlon: United State~ Code 
5 'C.S.C. llSp 
[Uncodified] 

Explllllatoey Notes. 
The word "position" is coextensive with 

and Is substituted for "office or emplo:r­
ment". 

In· pnrngrnphs (1) and (!?), the words 
"In the United States" In former section 
118p (1), (2) are . omitted as unnecessary 
In v:le\v ot the reference to "our con­
atltutlono.l form of go;ernment". 

In pnragrag.hs (3) and (4), the refer­
ence to the "go>ernment of the District 
of Columbin'' Is o.dded on authority of 

:Redsed Statutes and Statutes at Lar:e 
Aug. 9, 1055, ch. 600, l 1, 69 Stat. 624. 
.Tune 29, 1006, ch. 479, I 3, fo.s appllcnble 

to the Act ot Aug. 9, 11>5:1, cb. 600, 1 1, 
459 Stat. G24), 70 Stat. 453. 

the Act of J'une 29, 1956, In order to 
ntake these pnragraphs me11nlngful with 
respect to In dlvlduals emplo7ed b7 the 
government of the District of Columbia. 
The words "From and after J'uly 1, 
19-;;6", appearing ln the Act of J'une 29, 
1956, are omitted as uecuted. 

Standard chnngcs are made to conform 
wlth the definitions applicnble and the 
style of this title as outlined In the pref­
Ace to the repo~t. 

Cross R~ferencos 

Atfldnvlt that ncceptnnce or oftice wlll not \"lolnte this section, see section 3333 or 
this title. · 

Disloynlty and asserting the right to strike agninst the GoYernment, publlc ofticers 
and employees, see section 1918 of Title 18, Crimes and Crlminnl Procedure. 

EXECUTIVE ORDER NO. 1<»50 

Apr. 27, 19:>-3, lS F.R. !!!59, as nmended b)· Ex.Ord.No. 10401, Oct. 15, 1053, 18 F.R. &5S3; 
Ex.Ord.Xo. 10531, !l!n;r !!i, 10;:;.1, 10 F.R. 3060; Ex.Ord.No. 105-!S, A us. 3, 1954, 

19 F.R. 4371; Ex.Ord.Xo. 11)5;;0, Aug. G, l!J~, 19 F.R. 4951. 

SECURITY REQ"CinE~IEXTS FOR GOVERX:'IIEXT E:UPLOYEES 
Whereas the interests of the national 

securit:r refjuire thnt nil persons prh·l· 
Jeged to be employed in th~ departments 
and agencies or the Government shall be 
reliable, trustworthy, or good conduct 
1.nd character, and or complete and un­
iwervlng loyalty to the t'nited Sta.tes; 
and 

Whereas the American tro.dit!on that 
all persons should recei\"e fair, lmpartinl, 
and equitable treatment at the hnnds o! 
the Go>ernment requires that nil peuons 
seeking the privilege of employment or 
pri>lleged to be employed in the depart­
ments and ngenciP.s o! the Go,·ernnwn t be 
ndjudged by mutually con;;istent :md no 
less than minimum standards and proce­
dures among the departments and agen­
cies go,·ernlng the employment and re­
tention in employment or persons In the 
Federal service: 

Now, Therefore, by ;irtuP. of the nu­
thority ;estetl In me b;r the C >nstitntion 

and stntutes of the United St:l.tcs, Includ­
Ing section 1753 or the Revised Statutes 
of the United States (5 U.S.C. 631) [no\v 
sections 3301 and 7301 or tbls title] ; tl!e 
Ch·ll Service Act of 1553 (22 Stat. 403; 5 
U.S.C. 63!!, et seq.) [now section 1101 et 
~eq. of this title]; section OA. ot the act 
of August 2, 103(), 53 Stnt. 1148 (5 "G.S.C. 
118j) [now sections 3333 and 73U of this 
title] ; nnd the act of August 26, lO:iO, fl.! 
Stat. 476 (5 U.S.C. 22-1, et seq.) [now 
section 7501 et seq. of this title], and ns 
President" or the United Stntes, and 
deeming such action nccessncy In the 
best interests of the nationnl securit7 it 
is hereby ordered o.s follows: 

Section 1. In nddltlon to Ute depart· 
ments nnd agencies specifier! In the snld 
net or August !!6, 1950, and Execuu,·e Or­
der No. 10237 of April 26, 1051 the pron­
alons of that act shnll npply to nll othe~ 
departments and nsencles of the Co,·ern· 
ment. 
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Feb r uary 25> 1975 

~/~ 

Dear Tony: 

L-:t accoroanc-e with ou:r tdephon~ C.{:mveraation. I h;;we enclosed 
-copi~s o! ili~ alt\!g';l.ti.OOl3 agabst Ceus"s Bu:~au Director Vinc-~At B -a.rabba along \""1ith }ui.r. Bal:"abha's poin~-by-polnt 

" · .. · r +' 1' l> • " · T • " • • • ~ • 

rer!.l;;~lon o4 .,..--:;ese a ,:;,ga .. J.on:s,. .1\.s ... 1n-<neaz~ (Itu• z.ng OUI" 
£OGV~~!'$a'don. 1 h<l.~e no bdep.:md.ani knowl~lge of ilie3e a.Uagatl~• which ara re:!-e:rred t -:> 'fOUl" office [o~ a p:t~limi."l».ry 
r~vie'&ll' and rec-ommendatioil for any additional action that 
might ~ w::lrranta<l. 

Your ctx>p<i:l~~tion i3 apprec:!ated. 

1..-ir~ .. anthony L. }.,.Jondetlo Ce:a.aral C ·:nms$1 
Civil S~mc'l!t Co..rn.miasion 19DO E Street~ N. V!. 
Vlasr.in~,. D. c.. 20415 

Eneloaure~ 

bee: Philip W. Buchen / 

Since:ely, 

I-<enn-etil A. Lazarus 
Ansoclate Coa.."l~2l 
to the P::esid~.nt 
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FOR IMMEDIATE RELEASE MARCH 6, 1975 

Office of the Whit e House Press Secretary 

--------------------------------------------------------------
THE WHITE HOUSE 

MEMORANDUM FOR: HEADS OF DEPARTMENTS 
AND AGENCIES 

Chairman Hampton of the Civil Service Commission recently reported 
to me on pr 0gress to assure equal oppol'tunity in Federal employment. 
I have also reviewed the most recent statistics on the employment of 
minorities and women in the Federal Government. 

Minorities and women have demonstrated their ability to compete 
st1..ccessfully under merit principles. Over one-fifth of the jobs in 
Government agencies are held by Blacks, Spanish-speaking Americans, 
P. :rilerican Indians and Asian Americans. Nearly one-third of all 
Federal employees are women. 

While I am encouraged by these figures, our efforts must continue. 
For example, whthin the general schedule and similar grade groupihg_s, 
minorities represent only 5. 2% and women only 4. 5% of Federal 
employees at GS 13 and above. I therefore wapt you to know how 
I view equal employment opp o rtunity. I urge you to provide strong 
leadership in your own organization. 

Our Natio.n's strength is based upon the concept of equal opportunity 
for all our citizens. Decisions motivated by factors not related to 
the r ·eOJuirements of a job have no place in the empl~Dyment sy.stem 
of any employer and particularly the Federal Government. 

But more is required than non-discrimination and prohibition of 
discriminatory practices. What is needed are strong affirmative act10ns 
to assure that all persons have an opportunity to compete on a fair and 
equal basis for employment and advancement in the Federal Govern met:,t. 
Affirmative action includes recruitment activities de signed to reach 
all segments of our society, fair selection procedures, and effective 
programs of upward mobility so that all employees have the opportunity 
to gain skills to enable them to compete for higher level positions. 
Such actions are under way in the Federal Government. They must 
be continued and expanded. 

Although the Federal Government has employed large numbers of 
minorities and women, vigorous efforts to assure equal employment 
opportunity must continue, particularly in those geographical areas 
and agencies and installations where more progress is needed. There 
are program-~- where special emphasis is needed. There is reason 
to beli:eve, for example, that the skills of the Spanish-speaking as a 
group have not yet been fully tapped. Also, a much wider range of 
employment opportunities for womencan be opened. We cannot and 
must not permit persons to be locked into jobs not commensurate 
with their potential. I am looking t you and to every manage r in the 
Federa( .. Government ..to assure that employees, without re gard to 
their r ace, national origin or sex, have an opp9.aetunity for advancement 
in accordance with individul\1 abilities. 

Moreover, men and women of all racial and ethnic backgrounds must 
be assured a fair opportunity to serve in positions where they can 
make a maximum contrilbution and participate in the decision-ma king 
process. 

(MORE) 
(:
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Equal employment opportunity doesn't just happen; it comes about 
because managers make it happen. I want equal opportunity to 
be reflected in every aspect of Federal employment. I have 
called an Chairman Hampton of the Civil Service Commission to 
keep me fully informed on an annual basis of the progress each 
Federal department and agency is making in this regard. Increased 
accountability on the part of Federal managers will help to promptly 
identify deficiencies and strengthen our EEO program at all levels. 

Just as we will not condone preferences in employment decisions 
because of a person's raci . ethnic origin or sex, we will not 
tolerate failure to vigorously carry out affirmative actions in 
support of equal employment opportunity. I am asking for your 
personal commitment and active cooperation in assuring .that the 
American ideal of true equal employment opportunity is a reality 
in the Federal Government. 

Please make my views known· to all employees and managers in 
your organization. Their understanding of my objective is essential. 
Their support is required. 

THE WHITE HOUSE 
MARCH 6, 1975 

# # 

GERALD R. FORD 

# 
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pHI LIP W • :au~(?<;:, 

JAY T. FRENC.D \ 

TO: 

Attached, in Tab A, is an ano:c.;n:nous letter from an employee at 

the Department of Agriculture alleging violations of civ-il service 

laws a<"ld regulations . He also suggests that an investigation 

'vould be appropriate but points out that Agriculturet s Office of 

Inv estigation haf:'{eason to be biased. 

I r e comm.end you sign the following memo t:o Chairman Ha...-rnpi:on 

of the Civil Service Co:rrunis sion wr..ich is set forth in Tab B • 
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T!--lE WHITE HOUS~ 

•N;;S .-: I t'-; G TON 

Mal.·ch 14, 197'5 

:C.;[E:L'v[ORANDUlvl T 0: .S..OB"SRT E. H_A_~.;L:!?T ON 
c :c-I__~_[?_ :C,.i_._L\_)/ 

FROM: 

SUBJECT: 

CI-1/IL SERVICE CO:tviMISSION 

PHILIP W. BUCEENf£,J.13. 
Alleged Violations of Civil Ser·v-ice 
Laws and Regulations at the 
Department of Agriculture 

The attached anonymou.s correspondence is referred to :.rou for appropriate handling. ·would you please keep me in­forrned of any action you t;;lke. 

I call your attention to the Ylriter 1 s contention that the Office of Investigation at the Department of Agriculture is prejudiced in this matter. 

. . 
.t 

Attachment 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

... 

THE WHITE HOUSE 

WASH IN GTON 

March 25, 1975 

LYNN MAY 

PHILIP BUCHEN?· 

/ r ·fJ~lJ (_ , 1?: (· , ~~ r 
{! _.-,_.~' '};; Ji 
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Federal Incentive Awards Program 

The proposed letters would be more effective if they 
mentioned that the personal letters to be sent by the 
President are in addition to substantial cash awards 
that have been paid in the past. The cash amount paid 
in 1974 might be included. 

Also, I assume someone has computed the cost of sending 
some 4.5 million individual letters to announce the 
program and determined it to be worthwhile. 



THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WASHINGTON 

March 25, 1975 

PHIL BUCHEN 

ROD HILLS \'Z.. t.\. 

Federal Incentive 
Awards Progra·m 

The proposed letters would be more effective if they 
mentioned that the personal letters to be sent by the 
President are in addition to substantial cash awards 
that have been paid in the past. The cash amount 
paid in 1974 might be included. 
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THE WHITE HOUSE 

WASHINGTON 

March 17, 1975 

MEMORANDUM FORlPEIL BUCHEN 
JOHN MARSH 
BILL SEIDMAN 

SUBJECT: Federal Incentive Awards Program 

I ,.,f ... ~ .... 

The Civil Service Commission has proposed augmenting the Federal Incentive 
Awards with a Presidential letter of congratulations. I have staffed this through 
Wally Scott and Paul Theis for their input. I would appreciate your comments. 

v-~o/ 
F. Lynn May 

Attachments 
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UNITED STATES CIVIL S ERV ICE CO M MI SSI ON 

WA SHI N G TO N , D . C . 20 415 
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MEMORANDUM FOR THE PRESIDENT 

One of the initiatives we propose to reduce costs in Government through 
effective personnel management is to stimulate costs savings through 
employee ideas and superior performance which exceeds job requirements. 

Briefly, it is recommended that during the remainder of Calendar Year 
1975 a campaign for economy be initiated within the framework of the 
Federal Incentive Awards Program that would build on the $267 million 
saved through the contributions of civilian and military personnel 
during Fiscal Year 1974. This campaign would seek to involve Federal 
employees at all levels in reducing costs of Government operations. 

It is proposed that civilian and military personnel whose adopted 
suggestions or significant achievements result in first-year measurable 
benefits to the government of $5000 or more be given special recognition 
in the form of a pre-signed letter from you. This would be in addition 
to any monetary or honorary award granted under existing awards authority 
and would be presented at the employee's worksite. Plans for th~ cost 
reduction campaign are contained in Attachment 1. Also attached are 
proposed messages to agency heads and civilian and military personnel, 
announcing the cost reduction campaign, and urging their support. The 
memorandum to agency heads requests that existing agency communications 
media be used to convey your message to their employees. 

The Civil Service Commission will cooperate fully in the planning and 
publicity, as well as the preparation and mailing of letters of 
recognition as outlined in Attachment 1. We will be pleased to work 
with members of the White House staff on the administrative and other 
details needed to successfully conduct this campaign. 

A program of this nature, I feel, will help support your call for 
reductions in Government spending and, by example, will encourage 
organizations in private industry to involve their employees in the 
National effort to fight inflation. 

Attachments 

a U 
\ 

( c ~ . l' \ J . ~u(f~~ 
Robert E. Hampton \ \ 
Chairman 



MEMORANDUM FOR THE HEADS OF DEPARTMENTS AND AGENCIES 

DRAFT 
3/17/75 

Success in the critical fight against inflation requires the commitment and 
cooperation of all the people of our Nation. The 4. 6 million Federal civilian 
and military personnel can play a major role in this effort by using their 
creative talents and skills to provide vitally needed Government services 
and programs as economically as possible. 

During the past fiscal year, over 297,000 civilian and military personnel in 
Government were recognized under the Federal Incentive Awards Program 
for saving $267 million through their constructive ideas and other achieve­
ments beyond job requirements. To emphasize the need for cost saving 
suggestions and improved productivity a special cost reduction campaign 
will be conducted during the remainder of Calendar Year 1975. During the 
campaign I ask that you bring to my attention the contributions of civilian and 
military personnel which result in first year measurable benefits of $5000 or 
more so that I may extend my congratulations to them by personal letter. 

I urge that existing agency communications media be used to convey the 
attached message to members of your organization and that each of you find 
special ways to encourage and recognize those whose efforts result in 
significant cost savings. By enlisting the full support and creative talents 
of the Federal workforce, I am confident that we can achieve needed economies 
within the Government. 

GERALD R. FORD 

Attachment 
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. . . DRAFT 

MESSAGE TO ALL FEDERAL CIVILIAN AND MILITARY PERSONNEL 

A victorious campaign against the problems of recession and inflation 
requires individual discipline and ingenuity as well as the total 
mobilization of America's greatest resources -- the brains, the skills, 
and the will power of our people. In this fight, it is vital that all Federal 
civilian and military personnel become actively involved in cost reduction 
and energy conservation efforts. 

Each of you can make a personal contribution by submitting constructive 
ideas and working cooperatively to eliminate waste, improve equipment, 
streamline operations, or make more productive use of time, facilities and 
energy resources. I have established a special cost reduction campaign 
within the framework of the Federal Incentive Awards Program to encourage 
cost saving suggestions. 

During the remainder of Calendar Year 1975, I will take special note of 
outstanding contributions of civilian and military personnel. I have asked 
to be informed of all suggestions, inventions and scientific and other 
contributions which result in first year measurable benefits to the Govern-
ment of $5000 or more so that I may add my personal thanks and congratulations. 

I strongly urge each of you to seek economies and other improvements within 
the Government while providing high quality services to the public. By 
working together, I am confident that Federal spending can be reduced, 
products and services improved, and our way of life enriched. 

GERALD R. FORD 
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DRAFT 

Dear 

I am very pleased to congratulate you for your efforts to reduce 
the costs of government and conserving resources. 

As we wage this critical fight to control recession and inflation, 
it is gratifying to learn of contributions such as yours which are of 
vital importance to the country. The $ saved through your 
contribution will not only help solve our economic difficulties, but 
will assist us in providing more economically and efficiently the 
many important services of Government which affect the lives of 
all Americans. 

I commend you for your efforts in improving Government operations. 
You have set an outstanding example for all employees. I urge 
you to continue to apply your talents and abilities to the tasks ahead. 

Sincerely, 

,. • !'Or,•() '\. 

--~ ~\ 

U
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WASHINGTON, D .C. 20415 
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z 8 \975 

HEMORANDUM FOR: Honorable Philip H. Buchen 
Counsel to the President 
The Hhite House 
Washington, D. C. 20500 

This is to acknowledge your memorandum of March 14, 1975, concerning 
allegations of improper personnel practices at the Department of 
Agriculture. 

We will look into the allegations through personnel channels, and if 
\ve obtain factual evidence of improprieties which are \vithin the 
authority of the Civil Service Commission to review, we \vill take action 
accordingly. ~e will keep you advised of our actions and findings in 
this matter. 

,..- T 1 
g~ 
~~ 

-_::-- -2 
'-,,_ ~. -1----; { 

' ~-'C'--\--

Robert E. Hampton 
Chairman 
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'------~_) MERIT PRINCIPLES ASSURE QUALITY AND EQUAL OPPORTUNITY 

1883-1973 




