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UNITED STATES CIVIL SERVICE COMMISSION
WASHINGTON, D.C. 20415

CHAIRMAN SEP 2 7 1974

MEMORANDUM FOR: Honorable Philip W. Buchen
Counsel to the President

In view of inquiries being made to the White House by a
reporter from the St. Louis Post-Dispatch regarding job
referrals made by President Ford (when he was a member of
the House) and others, I thought the attached statement
might be of interest to you.

It was issued by the Civil Service Commission to appro-

priate officials in departments and agencies in October
1973. It was also released to the press at that time.

Robert E. Hampton
Chairman
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12/13/74
Phil A:

Do you see any need for us to consider this
matter or to respond to the letter?
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agency and Mr. Kessler's suggestions to the contrary are unsupported.
In short, Mr. Kessler sorely misreads the record in this matter and
that record simply must be set straight.

One of Mr, Kessler's fundamental errors appears in the first paragraph
of the article and, regrettably, this error infects the balance of

the discussion. For Mr. Kessler is simply wrong in asserting that

the Commission has rejected "a complaint that a General Services
Administration employee had been hired because of political pull * % * . u
Indeed, the Commission determination issued by its Director of the
Bureau of Recruiting and Examining, did not even deal with the

question whether non-merit factors, such as political sponsorship entered
into the selection of the particular applicant for the position in

GSA., Rather, the "complaint” which the Commission "rejected" was

that the applicant, Mr. Lyle Hutchison, was unqualified for the job

to which he was appointed in 1970 and that the Commission had improperly
certified his eligibility. Resolution of this question has nothing

to do with the forces that may have come into play at the point the
applicant was actually selected for the job, but, instead, turns solely
upon whether the applicant's background -- including his education and
Jjob expexience -- suited him for the position for which he was being
considered. The Commission determination to which Mr. Kessler refers in .
the first paragraph of his article deals only with this question and
could not in any way be construed to reach the merits of the assertion
that Mr, Hutchison obtained his job "because of political pull." Not
only is this clear from the face of the documents which were given to .
Mr. Kessler, but the point was also made expressly to him in our
discussions of this matter. ' :

To be sure, documents obtained by the Commission from GSA files during
its recent investigation of personnel practices reveal, as Mr. Kessler
has pointed out, that some GSA employees and officials apparently decided
to accord Mr. Hutchison special treatment in the hope of currying favor
with those outside of GSA who had referred him to the agency for -
employment consideration. And, indeed, our investigation of personnel
operations at GSA shows that practices of this sort occurred on a

fairly regular basis between 1969 and 1973. Evidence we have discovered
in the course of our investigation also shows, however, that GSA
officials and employees frequently extended preferential treatment to
candidates who had been referred from outside the agency, but did this

wi thout being requested to do so by the person making the referral

and without the knowledge of that person. One can only speculate as

to the reason for such action, although it seems that the officials and
employees involved wished to "score points" with the person referring

the particular candidate and assumed that Ffavorable action on the referred
applicant's candidacy would achieve such a result,



To the extent that agency officials accorded Mr, Hutchison preferential
consideration because he had been referred to the agency by

Chairman Hampton, they did so on the mistaken belief that Chairman Hampton
would appreciate their efforts. Indeed, Chairman Hampton's referral

to GSA consisted merely of two brief sentences which, in full, stated:

"I am forwarding Mr, Hutchison's resume to you for consideration. Is
there any chance that GSA can use his services?" Furthermore, while
others outside of GSA wrote to the agency on Mr. Hutchison's behalf

and improperly stressed the candiddte's political affilitation and
indicated strong personal interest in the matter, Chairman Hampton

has stated that he had no knowledge of these pressures or of the

actions which were taken in their wake by GSA personnel. As we also

told Mr. Kessler, Chairman Hampton has stated that had he known that

such efforts were being made on Mr., Huchison's behalf -- which he did

not know during the relevant times -- he would have taken immediate steps-
to see to it that the action was stopped. '

Although it was said to him Several times, both by me and others, not
once in the article does Mr, Kessler indicate that Chairman Hampton
had denied knowing of the existence of a preferential hiring scheme at
GSA, until the Civil Service Commission investigation revealed its
existence, The article's banner headline, while undeniably one which is
designed immediately to capture the interest of the reader, is not
"supported by the information which Mr., Kessler had before him and,
moreover, is a gross distortion of the facts in this matter.

We should add that Mr, Kessler's error in misdescribing the action

which the Commission recently took in this matter is compounded when

he states in the last pragraph of the article that a Commission spokesman
advised him that the putative political basis for Mr. Hutchison's
appointment was not relevant to the complaint, Obviously, and as was
explained to Mr, Kessler at length, that a particular appointment may

have been based on non-merit factors such as political sponsorship is
highly relevant to the question whether specific agency employees or
officials should be disciplined for their part in effecting the -
appointment., This, however, was not the question which the Commission
recently addressed in the decision to which the article refers. And,
again, whether political sponsorship was involved in Mr. Hutchlson's:
selection is not pertinent to the question of Mr. Hutchison's

eligibility for the position to which he was appointed. This is especizally
so since there is no suggestion in the record of this matter that the
applicant was a witting beneficiary of any improper favors that may have
been accorded to him by GSA,



Finally, I must make several personal comments, Mr. Kessler states

that "because of concern expressed by the Justice Department that it
might affect the outcome of pending civil suits against Hampton, the
commission said Hampton could not be interviewed.” 1 did not give

that message to Mr. Kessler, and I doubt that anyone.in the Justice
Department did. It is typical, however, of the careless misconstruction
he seems willing to place on what he hears., The real reason for failing
to make Chaixman Hampton available for interview is that lawyers, ,
including Government lawyers, are constrained by ethical conSLderatlons
from trying their cases in the newspapers. Depending on how the

issues in the disciplinary cases against GSA employees are decided,
Chairman Hampton may have to serve as a fact witness either in the
administrative hearings or in court, While that possibility exists,

the role of his lawyers is clear. Even if it results in his momentary
inability to defend his actions and his integrity, his testimony must

be reserved for a more appropriate occasion in connection with the
litigation. This posture is not triggered by any consideration whether
his testimony would win or lose the case, It would be taken in either
event,

Mr. Kessler states that I '"quoted Chairman Hampton as saying he had made
more than 20 job referrals beside Hutchison's," Actually, Mr, Kessler
first brought up that matter as one which a different reporter had
previously reported, and I merely acquiesced in the attribution of it

to Chairman Hampton, Moreover, I remember distinctly telling him what

I knew of Chairman Hampton's non-GSA referrals, and that we have no
information that any of them had ever resulted in jobs being given to the
persons referred. In this connection I explained to him that

Chairman Hampton had denied he had any knowledge of the preferential
selection system we are prepared to prove existed at GSA, until he
learned of it in connection with this Commission's investigation begun
last year. This, of course, is crucial. Anyone who knew of the system
and deliberately plugged into it is in my judgment guilty of wrongdoing.
But Mr. Kessler, although he knew what I had told him about the emptiness
of non-GSA referrals, and Chairman Hampton's denial of knowledge of the
GSA preferential system, reported neither of those items. By this means
he makes it appear that the most critical ingredients of culpability .
probably existed and were not even denied, when from all he knew these
statements he reported in his article were false and misleading. Again,
these distorted statements constitute Mr. Kessler's support for a
headline which ties Chairman Hampton to patronage. Asserting that linkage
on the errors and speculation contained in the article is irresponsible.
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- By this artful juxtaposition of inaccurate and unrelated matters,

and by burying incompletely stated and somewhat misquoted explanations
of his conduct by Chairman Hampton, explanations which fall short of the
statements actually attributed to him by me, Mr. Kessler has pieced
together a fanciful tale which fails to support the bannér under which

"it is written. In this contrived fashion he demeans the reputation

of a public official who has devoted a lifetime of impeccable and
valuable service to the American people. He has thus treated
Chairman Hampton and the Post's readers unfairly.

Sincerely yours, i

Anthony*L. Mondello
General Counsel
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To the extent that agency officials accorded Mr. Hutchison preferential
consideration because he had been referred to the agency by

Chairman Hampton, they did so on the mistaken belief that Chairman Hampton
would appreciate their efforts. Indeed, Chairman Hampton's referral

to GSA consisted merely of two brief sentences which, in full, stated:

"I am forwarding Mr. Hutchison's resume to you for consideration. Is
there any chance that GSA can use his services?" Furthermore, while
others outside of GSA wrote to the agency on Mr. Hutchison's behalf

and improperly stressed the candid4te's political affilitation and
indicated strong personal interest in the matter, Chairman Hampton

has stated that he had no knowledge of these pressures or of the

actions which were taken in their wake by GSA personnel. As we also
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once in the article does Mr, Kessler indicate that Chairman Hampton

had denied knowing of the existence of a preferential hiring scheme at
GSA, until the Civil Service Commission investigation revealed its
existence. The article's banner headline, while undeniably one which is
designed immediately to capture the interest of the reader, is not '
supported by the information which Mr. Kessler had before him and,
moreover, is a gross distortion of the facts in this matter.

We should add that Mr. Kessler's error in misdescribing the action

which the Commission recently took in this matter is compounded when

he states in the last m ragraph of the article that a Commission spokesman
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so since there is no suggestion in the record of this matter that the
applicant was a witting beneficiary of any improper favors that may have
been accorded to him by GSA, :
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By this artful juxtaposition of inaccurate and unrelated matters,

and by burying incompletely stated and somewhat misquoted explanations
of his conduct by Chairman Hampton, explanations which fall short of the
statements actually attributed to him by me, Mr. Kessler has pieced
together a fanciful tale which fails to support the bannér under which
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