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Greater Cleveland Congress 

· ~et~ . 
\ ~ Today, tomorrow and Monday 

Carrying 
the banner 

higher 
I 

There's never been anything quite 
like the three-day session of the 
Cleveland Congress for Internation­
al Women's Year that opened today. 

The topics to be covered in hun­
dreds of meetings and displays run 
the whole course of women's inter­
ests - which means almost no topic 
has been omitted. 

It's all there - everything from 
assertiveness to lesbianism, from 
women in politics to women in 
sports, from coping with widowhood 
and divorce to the pros and cons of 
abortion, from women's role in labor 
unions. to creative day care centers 
for children. 

Her mother or her grandmother. 
may have demonstrated for the righ 

Women, don't 
---•---

to vote or in favor of prohibition or 
to protest war. 

Today's woman is concerned not 
only with the obligation of using the 
vote wisely, but of broadening 
women's opportunities to hold pub­
lic office. 

Today's woman is interested in the 
treatment of alcoholism. And she, 
too, has marched for peace. 

Today's woman carries high the 
banner calling for equal rights with 
men on all fronts. She proclaims the 
watchwords of this International 
Women's Year: Equality. Develop­
ment. Peace. 

She urges her sisters to become 
aware of the opportunities already 
open for them - and to help unlatch 
other doors to equality. 

Personified here by Gwill York 
(right), chairman of the Cleveland 
Congress, she lifts high .the banner 
carried by American women of past 
generations and invites others -
men as well as women - to look, and 
listen and discuss the issues that in­
volve women in 1975. 

That's what the Cleveland Con­
gress of IWY is all about. It will 
continue at the Convention Center 
from 9 a.m. to 9 p.m. tomorrow and 
from 9:15 a.m. tiJI 8:30 p.m. Monday. 
Admission is free. 

Here, in interviews with Press 
staffers and in their own words are 
portraits of some of the outstanding 
women scheduled to speak today and 
tomorrow on a wide range of topics. 

- By MARJORIE SCHUSTER 

Women's pay shrinks 
Union leader Addie Wyatt doesn't fancy 

herself an alarmist, but she brought to Cleve­
land some pretty alarming figures. 

"The gap between what women make and 
what men make is widening, not narrowing," 
the vice president of the Coalition of Labor 
Union Women told an IWY session today. 

"In 1956, women earned 63% of what men 
made; in 1970, they made only 59%. 

"For black women it's worse. They earn 
only 51 % of what men make-but then, 
weights and loads, hours and struggle are a 
way of life for black women." 

Addie Wyatt worked her way up in the 
&...,.,.1.,:r-'Lm~tAd Cutters_ and _ _,.,....,,..., 
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"Today we are ruled by a new tyranny. Industrial and 
financial barons govern us by the rule of profits, denying 
the basic democratic and social rights we need for 
'life, liberty, and the pursuit of happiness.'" 

he United States is in .a deepening 
crisis. We are in the midst of the worst 
depression since the 1930s. The quali­
ty of life for most people is going from 
bad to worse. And the present system 
offers us no hope for improvement. 

There is no end to wars-one after 
another since the end of World War II. 
After Korea came Vietnam; now the 
Middle East is a powder keg. And 
Washington is looking for a way to 
help tum Portugal into the next Chile. 

Huge stockpiles of hydrogen wea­
pons are a constant reminder of the 
threat of nuclear war. 

Pollution is ·destroying our 
environment-from the water we 
drink to the air we breathe. 

Millions are unemployed, and lay­
offs throw more out of work every 
day. Breakdowns, shortages, and 
high prices-each week our real take­
home pay is less. Suffering the most 
are those at the bottom of the ladder­
Blacks, Chicanos, Puerto Ricans, 

women, and other doubly oppressed 
people. 

Neither the Republican administra­
tion nor the Democratic Congress can 
offer a solution. They are only inter­
ested in shifting the responsibility 
and escaping the blame. 

They try to pit white workers 
against Blacks in a struggle for jobs, 
housing, and education. 

They blame all working people, 
claiming we eat too much and live too 
well. They say that inflation will slow 
down if we tighten our belts and stop 
demanding higher wages. 

They blame people in other coun­
tries. They point to a "population 
explosion" in Asia, Africa, and Latin 
America as a burden on the U.S. 
economy-while the corporations they 
represent plunder the resources of 
these same countries. 

They say the Arabs caused the 
energy crisis, as if skyrocketing prof­
its of the U.S. oil monopolies weren't 
responsible. 

The Democratic and Republican 
proposals are clear: don't struggle to 
defend your living standards; pay the 
costs of foreign wars; eat less and pay 
more; victimize foreign-born workers; 
use less electricity and gasoline; 
forget about health and safety, social 
services, and jobs. 

This way of running the country 
can be stated in nine words: "What's 
good for big business is good for 
America." 

The Rockefellers, DuPonts, Mellons, 
Morgans, and other super-rich fami­
lies who rule America think they were 
born with rights and privileges that 
come before the welfare and security 
of the rest of us. For the sake of 
profits they think it is perfectly 
justifiable to lay off millions of 
workers, to destroy our environment, 
or to plunge the country into war. 

They are a tiny minority trampling 
on the rights of the American people. 

3 



Defend the democratic rights of the majority 

·Nearly 200 year~ ago, when our 
country won its war of independence 
against British tyranny, the workers 
and small farmers waged a fight to 
add ten amendments to the 
Constitution-the Bill of Rights. 
These were intended to help guarant­
ee "life, liberty, and the pursuit of 
happiness." 
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Among these rights are: 
• Freedom of speech, press, assem-

bly, and religion , 
• Right to a jury trial by one s 

peers 
• Right to bear arms 
• Protection from unreasonable 

search and seizure, excessive ba~ or 
fines, and cruel or unusual punish-
ment 

A second revolution-the Civil 
War-resulted in additional ame~d­
ments to the Constitution protecting 
the rights of the American people: 

• Outlawing of slavery 
• No deprivation of life, liberty, or 

property without due process of law 
• Right of all male citizens age 21 

or over to vote, regardless of race or 
color 1 

More than fifty years ago women 
won the right to vote, and recently 
this was extended to all citizens over 
the age of 18. 

These rights were won through 
struggle, and bitter battles have ~een 
required to preserve them against 
witch-hunters, racists, bigots,_ a~d 
antilabor forces. Especially signifi­
cant was the recent victory of Blacks 
in the South who fought for nearly 
two decades 'to restore voting rights 
forcibly denied them since the defeat 
of Reconstruction in the 1870s. 

Yet all these rights have never been 

fully implemented, nor are they ex­
tended to everyone. In reality, milli­
ons of Americans are being pushed 
into second-class status by the power­
ful few who rule this country. Their 
whole strategy is to divide working 
people by trying to create a class of 
pariahs-oppressed minorities, wom­
en, foreign-born workers of color, the 
unemployed-those that relatively 
better-off white workers view as 
"them" rather than "us." 

The only way to counter the rulers' 
attempts to undermine working class 
solidarity is for all working people to 
support the struggles of oppressed 
minorities and women for equal op­
portunities. 

Preferential hiring and upgrading 
are necessary to help achieve equality 
on the job. Employers must not be 
allowed to use layoffs to reduce the 
proportion of minority and women 
workers. 

To gain equality, Blacks and other 
oppressed minorities must have the 

right to live in the neighborhoods of 
their choice. They must have the right 
to decide where to send their children 
to school, and to use busing if neces­
sary to transport them to better, 
predominantly white schools. 

Minorities who don't speak English 
as their first language must be pro­
vided with education, civil service 
exams, ballots, and voting instruc­
tions in their own language to help 
achieve equality. 

The struggle of women for the right 
to safe, legal abortions and to get the 
Equal Rights Amendment adopted 
and implemented should be supported 
to help achieve equality in all spheres 
of life. 

'Watergate revealed a tiny bit of the 
illegal spying, bugging, and harass­
ment carried out by the Jovernment 
against unions, Black organizations, 
socialists, and other dissenters. Subse­
quent revelations have shown how 
the secret agencies coldly calculated 

to frame up people demanding their 
rights and then tried to sabotage their 
legal defense efforts-for example the 
American Indian Movement and the 
Attica defendants. 

As the economic crisis deepens and 
big business tightens its squeeze on 
labor, the civil liberties of working 
people are threatened even more. Our 
rights to assembly, free speech, and 
individual privacy are being chal­
lenged. 

Government interference infringes 
on the rights of unions to organize, 
bargain collectively, and strike. All 
laws that allow government interfer­
ence in the unions or that bar public 
employees from striking should be 
repealed. 

Democratic and human rights 
should be applied to prisoners, Gls, 
gays, foreign-born workers, and 
young people. Repressive legislation 
must be abolished, along with all 
cruel and unusual punishment includ­
ing the death penalty.· 
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A Bill of Rights for working people 
Not only is it necessary to fight 

back and reassert our rights, but we 
need to broaden these rights to protect 
working people against the threat of 
new wars, racist offensives, and 
attacks on our working conditions. We 
need a new bill of rights to meet the 
present needs of the majority, those 
who must work for a living. 

The Socialist Workers Party pro­
poses the following: 

1. Right to a job 
2. Right to an adequate income, 

protected against inflation 
3. Right to free education 
4. Right to free medical care 
5. Right to a secure retirement 
6. Right of oppressed national mi­

norities to control their own affairs 
7. Right to know the truth about 

and decide the political policies that 
affect our Ii ves 

8. Right to know the truth about 
a:'1d decide economic and social poli­
cies 
6 

1. Right to a job 

It is an elementary obligation of 
society to guarantee steady work for 

everyone. This can be done by the 
following measures: 

An emergency public works pro­
gram should be launched to provide 

jobs through construction of housing, 
mass transportation, hospitals, 
schools, child care facilities, parks, 
and other social necessities. Priority 
should be given to projects in the 
workers' neighborhoods, where they 
are most needed-especially in Black, 
Chicano, and Puerto Rican communi­
ties. 

The huge sums necessary to pay for 
this program should come from elimi­
nating the mammoth war budget and 
from a 100 percent tax on war profits. 
A moratorium should be declared on 
using our taxes to pay billions of 
dollars to bankers for interest on the 
public debt. 

Working hours should be reduced 
with no reduction in take-home pay in 
order to spread the available work 
and achieve full employment. 

Unemployment compensation 
should be paid by the government at 
full union wages for as long as a 
person is unemployed. 

In order to assure economic inde-

pendence for women, government- . 
financed free child care centers should 
be established. Maternity leaves with 
full pay should be proVided. Women 
must also have the right to decide 
whether or not to give birth to 
children. This includes the right to 
abortion and contraception on de­
mand as well as protection from 
forced sterilization. 

And fellow workers who are not 
U.S. citizens, including those without 
immigration documents, are entitled 
to jobs and equal pay without fear of 
racist harassment or deportation. 

2.Right to an adequate in­
come protected against infla­
tion 

A guaranteed living wage is a basic 
human right. 'As a protection against 
inflation, wages must be free to rise. 
There must be no government wage 
controls. 

To offset price gouging on food, 
rent, gas, electricity, and other basic 

necessities, wages must be protected 
with cost-of-living escalator clauses in 
union contracts, so that wages 
increase-promptly and fully-with 
each rise in living costs. 

Escalator proVIs10ns should be 
pegged to the real rate of inflation as 
determined by committees set up by 
unions and consumer groups-not the 
Labor Department's Consumer Price 
Index which is based on a "market 
basket" that deliberately underesti-
mates price increases. , 

All pensions, Social Security bene­
fits, unemployment and disability 
compensation, welfare and veterans' 
benefits should be raised to union 
wage scales and protected with cost­
of-living escalator provisions. 

Small working farmers, who are 
gouged by banks on one hand and 
squeezed by the food trusts on the 
other, should be allowed to make a 
decent living. They have a right to 
low-interest, long-term government 
loans. 
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3.Right to free education 

4.Right ~ free medical care 

S.Right to a secure retire­
ment 

Education, health, and security 
should not be privileges of the rich. 
These are rights that should be 
guaranteed to everyone. They are the 
responsibility of society. 

Tuition, books, and living expenses 
should be furnished to all who want to 
attend colleges and trade schools. 

Everyone, from birth to old age 
should be guaranteed free medicai 
and dental care through a full pro­
gram of socialized medicine. 

All retired and disabled persons 
should receive government-financed 
benefits at full union wages. 

Government-financed programs 
should be instituted not only to 
provide care for people who are ill 
but ~or medical research and publi~ 
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education about health. 
Adult education and cultural pro­

grams should be expanded to permit 
working people to develop' themselves 
to the fullest extent possible. 

Blacks, Chicanos, Puerto Ricans 
and other oppressed peoples have ~ 
right.to control the schools; hospitals, 
child care centers, parks, and other 

institutions in their communities. 
They have a right to determine how 
federal and state funds will be used in 
their communities. 

To end police brutality and lower 
the crime rate, the police should be 
removed from the ghettos and barrios. 
They should be replaced with a 
security force democratically selected 
and supervised by the people who live 
in these communities. 

1. Right to know the truth 
a!»<>ut and decide political poli­
cies that affect our lives 

Republican and Democratic adminis­
trations claim that their foreign 
policy decisions advance peace and 
democracy throughout the world. The 
Pentagon Papers, the CIA's interven­
tion in Chile, and Nixon's secret 
promise to the Thieu regime to send 
U.S. troops and B-52s . back into 
Vietnam show that this is not true. 
We have a right to know the full truth. 

Let us see what the rulers really have 
in mind when they make decisions 
that affect our lives: 

Publish all secret treaties and 
agreements Washington has made 
with other countries! 

Open all police, CIA, FBI, and IRS 
files! 

No secret diplomacy behind the 
backs of the American people! 

Let the public know the truth about 
U.S. support for dictatorships all over 
the world, from South Africa to South 
Korea. 

Take the war-making power away 
from the .White House and Congress. 
Let the people vote in a referendum 
before the country is dragged into any 
more wars. Let us have the, right to 
say no to policies that can lead to 
nuclear holocaust and the end of 
humanity. 

We have the right to say no to 
government stockpiling and testing of 
weapons that threaten our health and 
safety and endanger the ecology. We 

have a right to veto the stationing of 
U.S. forces throughout the world and 
support of puppet military dictators. 

8. Right to know the truth 
about and decide economic 
and social policies 

When the corporations claim they 
can't grant wage increases, and when 
they lay off workers, make them open 
their books. 

Make the oil, food, and auto monop­
olies show their records tQ elected 
workers' committees so we can see 
their real . profits, production statis­
tics, technological possibilities, and 
secret dealings. Then we can see who 
is rigging prices, deliberately creating 
shortages, and hoarding reserves. 

When employers close down plants, 
those plants should be nationalized 
and put under the control of these 
workers' committees. With access to 
all financial and technical informa­
tion kept secret by the bosses, the 
workers' committees will be able to 
make the necessary decisions on 
retooling and reopening the plants to 
produce for the needs of society. 

These workers' committees can 
expose the hundreds of business 
secrets that tie industry and agribusi­
ness to the big banks, the transporta­
tion and retailing monopolies, govern­
ment agencies, Democratic and 
Republican politicians, and judges. 

Workers have the right to control 
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their working conditions through 
their own democratically elected com­
mittees. They have the right to 
regulate the pace of work in the safest 
and least dehumanizing way. 

Workers-for example, the minets­
have a right to elect their own safety 
inspectors. Production must be shut 
down on the demand of the workers 
and at the expense of the boss 
whenever the safety of personnel is 
involved. 

Workers have a right to halt indus­
trial processes that contaminate the 
air and water and endanger the envir­
onment. 

They have a right to veto arbitrary 
and discriminatory layoffs. 

Workers also have a right to insist 
that things they produce will be safe 
and durable and that J?roduction will 
be for social needs rather than private 
profits. 

When monopolies like the utilities, 
the postal service, the railroads, and 
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the airlines cry bankruptcy, charge 
exorbitant rates, or refuse services to 
those who can't pay their rates, they 
should be nationalized and operated 
under the control of workers' commit­
tees. 

In order to make sound decisions, 
these committees will have to cooper­
ate with similar committees through­
out their industry on a national scale 
and in other industries in their region, 
as well as with committees of consum­
ers, housewives, and other affected 
groups. 

To acquire the needed information 
and resources for economic planning, 
the entire banking system-in reality 
the accounting and credit system of 
the capitalist class-,will have to be 
taken over, opened up to the workers' 
committees, and placed under their 
control. 

Only in that way can the entire 
economy be democratically planned 
and organized so as to prevent the 

recurring breakdowns and chaos that 
result from the anarchy of production 
for private profit. 

If the majority had known the truth 
about the oil industry and had the 
right to make the decisions about the 
country's energy needs, the energy 
crisis would have been prevented. The 
oil trusts deliberately cut back their 
refining capacity in order to create a 
shortage and drive up prices and 
profits. A national plan worked out 
and overseen by the workers them­
selves would not have allowed this to 
happen. 

Such a national economic plan 
would divert the colossal sums now 
spent for military purposes to social 
needs. It would end the threat of 
worldwide famine and war. 

However, this will only be possible 
if the government itself passes com­
pletely into the hands of the 
majority-the masses of working peo­
ple. 

For a workers 1government 
When the American colonists could 
no longer tolerate British rule and 
drew up their Declaration of Indepen­
dence, they stated that "whenever 
any form of government becomes 
destructive of these ends [life, liberty, 
and the pursuit of happin.ess], it is the 
right of the people to alter or to 
abolish it, and to institute new gov­
ernment, laying its foundation on 

such principles, and organizing its 
powers in such form, as to them shall 
seem most likely to effect their safety 
and happiness." 

Today we are ruled by a new 
tyranny. Industrial and financial 
barons govern us by the rµle of 
profits, denying the basic democratic 
and social rights we need for life, 
liberty, and the pursuit of happiness. 
This government of the few must be 

Police protect lo~dlords and.big business- workers need own government 

, 

abolished and replaced by a workers' 
government that will represent the 
majority. 

A workers' government will guar­
antee democracy and implement a 
new bill of rights for working people. 

It will immediately recognize the 
right of Blacks and Chicanos to self­
determination. It will immediately 
grant independence to Puerto Rico. 

It will end all discrimination 
against foreign-born workers and 
extend them equal rights with all 
other workers. 

It will adopt a policy of peace and 
friendship with peoples throughout 
the world and offer massive economic 
and technical assistance and food to 
other countries-with no strings at­
tached. It will stop U.S. interference 
in the internal affairs of other coun­
tries and dismantle all U.S. military 
bases abroad. It will stop shedding 
the blood of America's youth in 
foreign adventures. 

Instead of supporting oppressors 
and dictators, it will aid the struggles 
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of the oppressed-Palestinians driven 
from their homeland by Israel; South 
African Blacks ruled by a white 
minority; South Koreans dominated 
by U.S.-backed generals, bankers, and 
landlords; Chileans repressed by the 
bloody military junta. 

A workers' government in the 
United States would be a tremendous 
inspiration to people all over the 
world. With a knowledge· that the 
mighty USA was not their ene1t1y, 
oppressed people everywhere would 
rise up against their oppressors. The 
entire world would be changed for the 
better. 

The working people of the Soviet 
Union would throw out their hated 
rulers and revive the democratic and 
humanitarian goals of the Russian 
Revolution. The hand of friendship 
would be extended between the Soviet 
and American peoples, and the threat 
of nuclear war would be eliminated. 
Socialist democracy would open up a 
new epoch for humanity. 
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How can these goals be achieved? 
The majority can win its rights only 

by its own independent action. Rallies 
demanding jobs for all; strikes for 
higher wages and cost-of-living 
clauses; demonstrations against new 
war threats, against cutbacks in 
education and social services, and for 
the rights' of women; a boycott ofscab 

. lettuce, grapes, and wine; marches 
against racist attacks on busing and 
school desegregation-these are ex­
amples of struggles now being waged. 

But it doesn't make sense to strike, 
rally, demonstrate, boycott, or march 
against the deterioration of our rights 
and living standards on one day, and 
then vote for the two parties responsi-

ble for them on the next. 
The colonists fighting British rule 

and the abolitionists fighting against 
slavery learned that they could have 
no faith in the goodwill of colonial 
governors or the slave-owners' par­
ties. 

They formed their own organiza­
tions, including committees of corre-

spondence, continental congresses, 
and Black conventions. 

Likewise today, working people 
cannot rely on the Democratic and 
Republican parties, which are fi­
nanced and coI)trolled by big business 
to defend its profits. We must break 
from them. 

The Socialist Workers Party be­
lieves that the only way to effectively 
organize the power of American 
working people on the scale necessary 
to abolish the present government of 
big business, and initiate a workers' 
government, is through a mass social­
ist party. This will not be anything 
like . the Democratic and Republican 
parties; it will be a fighting party that 
will help lead the struggles of working 
people and all the oppressed. This is 
what the Socialist Workers Party is 
campaigning for and what it intends 
to become. 

The first big step toward a working 
class break from the two parties of big 

business would be the formation of an · 
independent labor party based on the 
power of the unions. Workers running 
as independent labor candidates on a 
local scale can help set an example 
and point the way to a nationwide 
party of labor. Such a party would 
organize uni~n power into a new 
social movement to fight for the 
rights of all the oppressed. It would 
lead the way toward a mass socialist 
movement that can start building a 
new social system. 

The Socialist Workers Party is 
campaigning for a new society-a 
socialist society-where industry and 
science will be put at the service of the 
vast majority; where wars, racism, 
sexual oppression, and all other forms 
of human degradation and exploita­
tion .will no longer exist. We believe 
that this is a realistic goal, and a 
necessary one if humanity is to sur­
vive. 

Join us in this struggle. 
13 



Peter Camejo for president 
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Socialist Workers presidential can­
didate Peter Camejo has spent much 
of his life on the front line of struggles 
to advance the rights and well-being 
of working people. 

Unlike the Democrats and Republi­
cans running for president, Camejo is 
an activist in struggles against racist 
oppression and was a_ leader of the 
massive movement against the Viet­
nam War. 

Camejo, 35, has been a member of 
, the Socialist Workers Party since 
1959. Active in the student movement 
of the early 1960s; he joined the civil 
rights struggle against segregation 
and was a leading defender of the 
Cuban Revolution. 

Since he announced his campaign, 
Camejo has been touring the country 
speaking to working people at unem­
ployment lines, factory gates, commu­
nity meetings, union meetings, and on 

street corners, and speaking to stu­
dents on college campuses and in 
high schools. 

He participated in the April 26 
march and rally for jobs in Washing­
ton, D.C. He actively supports the 
struggle against racist attacks on 
school busing in Boston, where he has 
participated in demonstrations and 
rallies against school segregation. 

In 1970 Camejo was a candidate for 
U.S. Senate in Massachusetts, and 
one of his opponents was Senator 
Edward Kennedy. The pro-Kennedy 
Boston Globe admitted, "The young 
man Camejo draws a big response 
from students ... , more than Sena­
tor Edward Kennedy .... " 

Camejo, fluent in Spanish, is the 
first U.S. citizen of Latin American 
descent to be a candidate for president 
of the United States. 

Willie Mae Reid for vice-president 
When Willie Mae Reid was running 

for mayor of Chicago in early 1975, a 
prominent Black community paper, 
the Chicago Weekend, wrote that "she 
is no ordinary candidate." 

For one thing she was the first 
candidate for mayor under any party 
label other than Democrat or Republi­
can to get enough signatures to obtain 
ballot status sirice the 1930s. She ran 
an energetic and widely publicized 
socialist campaign against the Daley 
machine. 

Reid, 36, has firsthand experience 
with the problems facing Blacks and 
other working people. 

She grew up in ·the segregated 
Southern city of Memphis, Tennessee, 
where she supported civil rights 
struggles that ended the segregated 
seating of Blacks on city buses. 

After moving to Chicago, she be­
came active in a West Side communi­
ty group, Together One Community, 

organized around tenants' grievances. 
In 1970, Together One Community 

joined with other West Side groups to 
fight for the construction of low- and 
moaerate-income housing. 

She also actively supported the 
September 1973 demonstration for 
"Jobs and Economic Justice" organ­
ized by Operation PUSH and a 
number of unions in Chicago. 

She helped organize the Chicago 
Women's Abortion A~tion Coalition, a 
group fighting for women's right to 
abortion. 

Reid has worked nearly all her 
life-as a kitchen worker in a hospi­
tal, a hotel worker, a garment worker, 
and a computer programmer. As a 
child she spent three months a year 
picking cotton. . 

She became an active socialist in 
1971. In 1974, she was the Socialist 
Workers Party candidate for U.S. 
Congress from Illinois's First District. 
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Join the socialist campaign 
D I would like more information 
about the Socialist Workers cam­
paign. 
D I want to join the Socialist Workers 
Party. 
D I endorse the Camejo-Reid ticket as 
a positive alternative to the Democrat­
ic and Republican parties, although I 
do not necessarily agree with all the 
planks of the SWP platform. 
D I would like information about the · 

1 Young Socialist Alliance, whose mem­
bers are organizing youth support for 

the campaign. 
D Please send me a catalog of the 
socialist literature available from 
Pathfinder Press. 
D Send me two months of The Mili­
tant, the socialist newsweekly. En­
closed is one dollar. 
D I would like to set up a meeting for 
a socialist speaker. 
Enclosed is a contribution of 
$, _____ _ 

Funds are urgently needed. 

Name ___________ Address--------------

City ____ -'-________ State ______ Zip _____ _ 

Organization/School/Occupation ________________ _ 

Busin·ess Address _______________________ _ 

Clip and mail to: 
Socialist Workers 1976 National Campaign Cpmmittee, 
14 Charles Lane, New York, N.Y. 10014

2
..., 

Local address: _:>OO Po)'!ie • Ffrst Floor 
i.;1e·11d;:md, 0:1io 44114 

Phone: 861-4166 

Literature 
Brochures: SWP Proposal for a Bill 
of Rights for Working People (English 
or Spanish)/3¢; The Socialist Candi­
dates for 1976 (biographies)/4¢; Youth 
and the '76 elections-join the cam­
paign for socialism/2¢ 
Posters: Camejo for President/IO¢; 
Reid for Vice-President/IO¢; Jobs for 
All/25¢; Join the Fight Against Ra­
cism/10¢ 
Buttons: Vote Socialist Workers 
Party/30¢; Photo Buttons: Peter 
Camejo/35¢, Willie Mae Reid/35¢; 
Jobs for All, Not One Cent for 
War/50¢ 
Pamphlets: What Socialists Stand 
For/50¢; Socialism and Democra­
cy¥25¢; The Racist Offensive Against 
Busing/50¢; Who Killed Jim 
Crow? /60¢; Inflation: What Causes It, 
How to Fight It/25¢; America's Road 
to Socialism/$1.95 
Special prices for bulk orders 
Officers of the Socialist Worker• 1976 National 
Campaign Committee-Chairperaons: Fred Hal­
atead, Ed Heialer, Linda Jennen, Andrew 
Pulley-Treaaurer. Andrea Morrell 1 
A copy of our report la rued with the Federal 
Election Commission and la available for pur­
chase from the Federal Election Commission, 
Washington, D.C. 



The Socialist Workers Campaign stand on: 

The Fight for 
Womet\s Rights 

Ratify the E.R.A. I Defend Abortion Rights 
Stop Discriminatory Layoffs I Free Joanne Little 



The Fight for Womens Rights 
he framers of the U.S. Constitution 

considered women to be inferior to men 
and unworthy of full rights as human 
beings. This same concept of female 
inferiority is still · reflected in the 
Constitution 200 years later. 

On the eve of the bicentennial, the 
Equal Rights Amendment has yet to 
become part of the Constitution. This 
is symbolic of the second-class status 
allotted to women in all areas of life in 
this country. 

The Equal Rights Amendment sim­
ply states: "Equality of rights under 
the law shall not be denied or abridged 
... on account of sex." 

Introduced into Congress every year 
since 1923, it was not until 1972 that 
the ERA was adopted by Congress. To 
take effect it must be ratified in at least 
thirty-eight states by March 1979. 
Thirty-four states have ratified so far. 

It was testimony to the power of the 
women's liberation movement that the 
ERA was passed by Congress in 1972. 

The new feminist movement put wind 
in the sails of the amendment, bring­
ing quick passage by Congress and 
ratification by many states. 

Then further progress toward ratifi­
cation was stopped. Reactionary or­
ganizations, such as the John Birch 
Society, the Ku Klux Klan, and the 
Catholic church hierarchy, began a 
well-organized and well-financed cam­
paign to keep the ERA from being 
ratified. Many Democratic and Repub­
lican legislators oppose ratification. 

Why are these force's so intent on 
defeating the ERA? Because they see 
that this simple amendment would 
have far-reaching implications-that 
true equality for women would 'mean 
changing this society of inequality 
from top to bottom. 

Why the ERA 
The ERA, if passed, would be a 

weapon in the hands of women in 
much the same way that the 1954 
Supreme Court decision outlawing 

school segregation is a weapon on the 
side of the Black community. In the 
struggles for equal pay, against dis­
crimination in education, and for child­
care centers, the law of the land would 
at least formally be on the side of 
women. 

And most of all, the ERA would aid 
Black, Chicana, · and Puerto Rieu 
women in their dual struggle against 
oppression as women and against 
racism. 

A Harris poll released last May 
showed that a solid majority of the 
American people support the ERA. 
What is needed is for that majority to 
unite in massive, visible activity to 
bring the full force of its weight to bear 
on state governments where it is not 
yet ratified. 

Women's organizations, regardless 
of differences on other issues, can unite 
to organize a massive campaign for 
the ERA through education, demon-

strations, pickets, and debates. 
The women's liberation movement 

and its supporters can make it clea~ to 
this government that 200 yea~s with­
out equality is enough! The bicenten­
nial of this country should not pass 
without women's rights being codified 
in the U.S. Constitution! 

Broader attack 
The effort to stop ratification of the 

ERA is part of a generalized attempt to 

roll back the gains women have made , 
and to rob them of newly won victo­
ries both democratic and economic. 

This is combined . with a racist 
offensive to try to also beat back the 
gains that have been won by Black 
people, Chicanos, and other. oppressed 
minorities. The same reactionary for­
ces are involved in fighting !-° ~top the 
ERA, in demanding restrictions on 
abortion and in stoning school buses 
carrying' Black students trying to 
acquire a better education. 

The backdrop for this offensive is the . 
policies of the federal govemme~t, for 
which both the Democratic and Re­
publican parties are responsible. The 
burden of the current depression-the 
layoffs and cutbacks in social 
services-is hardest on women and the 
oppressed minorities. . 

The capitalist rulers also use their 
traditional weapons of racism and 
sexism to point the finger at scape­
goats for the problems generated by 
their own system. They try to deepen 
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the divisions that exist among working 
people by saying: "Blame the women 
and Blacks who have gotten so 'uppity' 
as to demand equality." 

I 

No discriminatory layoffs 
One manifestation of the attack on 

women is discriminatory layoffs. ·The 
massive layoffs taking place are 
threatening to wipe out the gains made 
by women through affirmative-action 
plans in recent years. These plans were 
an effort to force employers to increase 
the percentage of women and op-
1pressed minorities in the work force 
and to upgrade their positions and 
pay. Through them, women were hired 
in previously all-male jobs, and many 
won higher-paying positions. 

Now, under the guise of strict 
seniority-or "last hired, first fired" -
these women are being disproportion­
ately victimized by the layoffs. Often 
this is supported by the unions. 

Women should not suffer more lay­
offs because of the sexist hiring prac-

Women and Blacks bear brunt of massive layoffs 

tices of the bosses. Where layoffs occur, Dr. Kenneth Edelin, a Black physician 
the percentage of women workers in Boston, waS' an ominous warning to . 
should not be reduced one iota! the abortion-rights movement. Dr. 

The unions will only be effective in Edelin was convicted of "manslaugh· 
fighting for the interests of all workers ter" for having performed a legal 
to the extent that they defend the abortion. · 
rights of the most oppressed workers. In 1973 the Supreme Court ruled that 

abortions are legal. The decision came 
Abortion rights as a result of pressure, through the 

Another attack on women is against courts and in the streets, from women 
the right to abortion. The conviction of,. demanding the right to abortion. Only 

Reid (left). discusses defense with little 

women-not the church and not the 
state-have the right to decide if and 
when to bear children. 

But conservative, antiwoman forces 
are trying to curtail and restrict the 
Supreme Court decision. Their aim is 
to totally reverse the decision through 
a constitutional amendment giving a 
fetus rights from the moment of con­
ception. 

Joanne Little 
The attacks on women and Black 

people are symbolized in the frame-up 
of Joanne Little. 

Joanne Little is a twenty-one-year­
old Black woman on trial for her life in 
Raleigh, North Carolina. Little's only 
"crime" was defending herself against 
a~ attempted rape by a white jail 
guard. 

Support for Joanne Little has sprung 
up throughout the country, but we 
must not let up. Visible, massive 
pressure on the authoriti~ in North 
Carolina is the only thing that can 
give Joanne Little a chance at free­
dom. 

Ideas of women's liberation 
The women's liberation movement 

has come a long way. Started by a 
handful of primarily young, student 
women in the late 1960s, the ideas of 

feminism now affect millions. 
The latest Harris poll shows that 59 

percent of the American people have 
been won to support the basic demands 
of the women's movement. 

In particular, working women and 
Black women are among the staunch­
est supporters of equal rights for wom­
en. 

Women's fight for equality has 
extended into the unions. In March 
1974 the Coalition of Labor Union 
Women was formed. Its purpose is to 
fight against sex discrimination in the 
unions, on the job, and in society as a 
whole. 

It is this growth and wide support 
for the women's movement that the 
government is trying to stop. Women 
need to serve notice that whenever and 
wherever women's rights come under 
attack, we stand ready to fight ·hack. 

A drive is needed by the entire 
women's movement and its supporters 
to push through the ERA in 1976 and 
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show the antiwoman forces that they 
are in a minority. · 

Attempts to roll back the right to 
abortion should · be greeted with a 
massive "NO!" · 

We need to unite in defense of 
affirmative-action gains. Not one per~ 
centage decrease in the proportion of 
_women in the work force! 

The women's liberation movement 
must let the government know that the 
old trick of divide and. rule won't work: 

• Women stand with the Black, 
Chicano, and Puerto Rican communi­
ties in the face of the racist attacks 
,againsi them. . 

• Women stand with the Black 
community in Boston and elsewhere 
in the tight to desegregate the schools. 

• Women stand with the oppressed 
national minorities in protecting the 
gains they made through affirmative 
action. 

• Women join with Blacks in' de­
manding freedom for Joanne Little 
and for overturning the conviction of 
Dr. Kenneth Edelin. 

Join the socialist campaign 
The oppression of women is woven 

into the very structure of this society. 
The relegation of women to household 
drudgery and the superexploitation of 
women on the job are profitable-for the 
bankers and big businessmen who 
control both the economy ·and the 
government. As long as society is 
organized on the basis of private 
profit, women cannot win total libera· 
ti on. 1 

The Democratic and Republican 
parties, which have been in power for 
decades, are responsible for maintain· 
ing discrimination against women. 
Major advances for women have been 
won . only when women themselves 
took massive, united action to demand 
justice-such as during the suffrage 
movement, or the recent abortion­
rights movement, or the marty 
struggles that have been ·waged by 
working women. 

The Democratic and Republican 
parties have made a special effort in 

recent years ·to run women candidates 
and to pretendl to support women's 
rights. But women who have been 
sucked into this two-party hoax have 
only hindered what they could do for 
the cause of women's rights. Whatever 
their intentions, they serve to prettify 
these parties of big busine~s. unem­
ployment, Watergate, the Vietnam 
War, and the CIA and FBI.. . 

These two parties cannot be re­
formed into representing working peo­
ple, womel'.I., Blacks, or any of the 
oppressed. 

The present cQ.pitalist government, 
run by corrupt agents of the rich, needs 
to be replaced with a government run 
by the majority-a workers govern· 
ment. This system run on the basis of 
private profit needs to be replaced with 
a system based on human need-a 
socialist system. 

Supp0rters of women's liberation can 
best aid the fight for women's rights in 
1976 by supporth1g the socialist candi­
dates, Peter Camejo for president and 
Willie Mae Reid for vice-president. 

Peter Camejo for President I Willie Mae Reid for Vi~:~~~~~Mf.l~~ 
Peter Camejo, 35, h(l.S been a member Whe:° Willie Mae Reid _ra:° for mayor Mt' t ·0 ''''\\\~jj_(.j:~ilj:j\[)~! 

0 ( the Socialist Workers party since of Chicago on the Sociahst Workers '< ::;;.:::@n 
l959. Active in the student movem~~t ticket in .early 1975, a pro~inent Black · <;~'tii 
of the early 1960s, he joined the civil community paper;, the .Chicago ~eek· . , 
rights struggle against segregation end, _wrot-;, that she is no ordinary 
and was. a leading defender o.f the candidate. . 
Cuban Revolution. Camejo was also a For one thing, she :was the first 
leader of the · massive movement candidate for mayor under any part! 
against the Vietnam War. label .other than Democrat or Repubh· 

He participated in the April 26 
march and rally for jobs in Washing· 
ton, D.C., and actively supports the 
struggle against racist attacks. on 
school busing in Boston. 

·In 1970 Camejo was a candidate for 
U.S. Senate in Massachusetts, and one 
of his opponents was Senator Edward 
Kennedy. The pro-Kennedy Boston 
Globe admitted, "The young man 
Camejo draws a big response from 
students. . . , more than Senator 
Edward .Kennedy. . . . " 

Camejo, fluent in Spanish, is . the 
first U.S. citizen of Latin Amencan 
descent to be a candidate for president 
of the United States. 

can to obtain ballot status since the 
1930s. · 

Reid, 36, grew up in Memphis, 
Tennessee, where she participated in 
civil rights struggles that ended the 
segregated seatmg of Blacks on city 
buses . . 

After moving to Chicago, she helped 
organize the Chicago Women's Abor· 
tion Action Coalition, a group fighting 
for women's right to abortion. 

She actively supported the Septem­
ber 1973 demonstration for "Jobs and 
Economic Justice" organized by Oper· 
ation PUSH anq a number of unions in 
Chicago. 

Reid became an active socialist ~n 
1971. 



Join the socialist campaign 
D I would like more information about 
the Socialist :Workers campaign. 
D I can qelp distribute campaign liter­
ature. 
D I can do volunteer office work. 
D I wmtld like to set up a meeting for a 
campaign re~sentative. 
D I want to join the Socialist Workers 
party. . 
D I would like information about the 
Young Socialist Alliance, whose mem-

hers are organizing youth support for 
the campaign. 
0 Send qie a catalog of socialist 
literature available from Pathfinder 
Press. 
D Encloeed is $1 for two months of the 
Militant, the socialist newsweekly. 
D Enclosed is a contribution of 
$ Funds are urgently 
needed. 

Name ___________ Addreu-------------

City _______________ State ______ Zip _____ _ 

Organization/ School/Occupation ________________ _ 

Business Address ______________________ _ 

Clip and mall to: 
Socialist Workers 1976 National Campaign Committee, 
14 Charles Lane, New York, N.Y. 10014 

Local address: 
2-=- 0 

Cle" 1 1, .;..1.4 
r • ,. 

I-"·. j". ~ .. - - .. .J J 

Literature 
Brochures: SWP Proposal for a Bill 
of Rights for Working People (English 
or Spanish)/3¢; The Socialist Candi­
.dates for 1976 (biographies)/4¢; The 
Fight for Women's Rights/2¢; Youth 
and the '76 Elections/2¢. 
Posters: Camejo for President/HJ¢; 
Reid for Vice-President/10¢; Jobs for 
All/25¢; Join the Fight Against Ra­
cism/10¢. 
Pamphlets: What SOcialists Stand 
For/50¢; Socialism and Democra­
cy /25¢; The Racist Offensive Against 
Busing/50¢; Why Women Need the 
ERA/35¢; Feminism and Social­
ism/$1.95; America's Road to Social­
ism/$1.95. 
Buttons: Vote Socialist Workers 
Party/~; Photo buttons: Peter Came­
jo/35¢; Willie Mae Reid/35¢; Jobs for 
All, Not One Cent for War/50¢; Educa­
tion is a Right, Stop the Cutbacks/50¢. 
Special prices for bulk orders 
O{ficera of the Socialist Workers 1976 National 
Campaign Committee-Chairpersona: Fred Hal­
stead, Ed Heisler, Linda Jen11e11•, Andrew 
Pulley-Treasurer: Andrea Morrell 
A copy of our rtport Is ffied with the Federal 
Election Commlsalon and Is available for pur­
chaae from the Federal Election Commlulon, 
W asbington, D. C. 
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On June 3, 1900, eleven men founded the ILGWU, in a meeting at the 
Labor Lyceum, 64 East Fourth Street, New York City. Out of that 
small beginning rose a great union that has profound ly shaped the economic 
and political life of the garment workers, the labor movement and the nation. 

Among the more than 75,000 living retirees of the ILGWU are countless 
numbers who contributed mightily to the work of the union, often at 
great personal sacrifice to themselves. The names of some appear in the 
records. The names of most do not. 

It is to the unsung and unknown heroes of the ILGWU that we 
pay our tribute on this, the Seventy-fifth year of our life and labors. They may 
have retired from their jobs but the deeds they have done, the 
causes they have created will never rest. 

We salute them in our name and in the name of humanity. 

Wilbur Daniels 
Executive Vice President 

E. Howard Molisani 
First Vice President 

Louis Stulberg 
President 

Sol C. Chaikin 
General Secretary-Treasurer 
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July1,1975 

Honorable James A. Rhodes 
Governor of Ohio 

Honorable William J. Brown 
Attorney General of Ohio 

Gentlemen: 

The Task Force on Implementation of the Equal Rights Amendment submits to you this 
report documenting our findings of sex discrimination in the Ohio Revised Code. We recommend 
changes which will make the Code comport with the Equal Rights Amendment, and present 
rationale for these changes. Many sections can be changed simply by making the law gender 
neutral. Others involve substantive changes and these recommendations have been made after 
expert testimony, day long public hearings, examination of basic resource material and 
in-depth discussion, first in committee and then by the entire Task Force. 

This report also recommends new statutes which, if enacted into law, will affirm the 
principle of equality of rights for women and men in the State of Ohio. 

The implementation of the Equal Rights Amendment will not be accomplished by the work 
of this Task Force alone. It should be continued on a regular basis and, for that reason , this 
Task Force recommends an agency in state government to monitor this implementation for as 
long as it is necessary. 

The struggle through which the members of this Task Force arrived at their decisions is 
proof of their conscientious dedication to the task. They are to be highly commended as is the 
valuable staff which facilitated their efforts. 

We are committed to support legislation which will implement these recommendations, and 
to provide testimony on behalf of it. It is our belief that enactment of such legislation will 
enhance the quality of life for all the citizens of Ohio. 

MEM/jt 

iii 

Respectfully, 

lfiua- t. ~~ 
Mary E. Mi ller 
Chairperson 



State of Ohio 
Office of the Attorney General 

William J. Brown 
Attorney General July 1, 1975 

Mary E. Miller, Chairperson 
Ohio Task Force for the Implementation 

of the Equal Rights Amendment 
Columbus, Ohio 

Dear Ms. Miller: 

Robert H. Olson, Jr. 
First Assistant Attorney General 

Maryann Baker Gall 
Chief Counsel 

Dwight C. Pettay, Jr. 
Executive Assistant Attorney General 

P. Michael DeAngelo 
Deputy Attorney General 

On behalf of the citizens of Ohio and the Office of the 
Attorney General, I wish to thank you and the Ohio ERA Task 
Force for the thousands of hours of hard work and careful con­
sideration which have gone into the preparation of the task 
force report. The wealth of information and the wide variety 
of citizen input reflected in your report will contribute 
significantly to the implementation of the Equal Rights Amend­
ment in Ohio. 

Your report effectively and graphically demonstrates the 
need for revisions of laws which discriminate against citizens 
on the basis of their sex. The impact of your work will un­
doubtedly b~ felt throughout the state of Ohio and the nation. 
The report will serve as an example and model for other states 
which aspire to the goal of true equality for their own citizens. 

I have considered it an honor to have sponsored and 
assisted the Task Force by supplying legal and logistic re­
sources. You have my assurance that your recommendations will 
be studied carefully and thoroughly so that the necessary work 
can begin immediately to make equality among our citizens a 
reality. 

Thank you again for your work. 

Very truly yours, 

w'~J.~ 
WILLIAM J. BROWN 
Attorney General 

State Office Tower I 30 East Broad Street I Columbus, Ohio 43215 
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Introduction 

Since the earliest days of building a new country, 
the struggle for equal rights for women has been un­
derway. At different times during the last century, 
large movements have formed around demands for 
equality in specific areas such as property holding, 
labor protections, suffrage, and, finally, in all areas 

of the law. 
The evolution toward equal treatment has al­

ways involved a process of establishing and attaining 
goals, discovering their inadequacies, and then es­
tablishing new goals. For instance, in the late nine­
teenth century, women who worked in factories and 
sweatshops rallied aroung legislation to protect them 
from inhuman working conditions; yet, by the mid­
twentieth century, some of those hard-won protec­
tions were beginning to prevent women from access 
to higher paying jobs or lucrative overtime work. 

A new chapter in the equal rights movement 
opened in 1972, when, after 49 years of inaction, 
Congress ratified the Equal Rights Amendment to 
the Constitution. The Amendment was simple, stating 
that "Equality of rights under the law shall not be 
denied or abridged by the United States or any state 
on account of sex." Its implications touched some as­
pect of every citizen's life, because it recognized that 
discrimination on the basis of sex could harm men as 

well as women. 
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On February 7, 1974, the Ohio Legislature be­
came the 33rd state (of a necessary 38) to ratify the 
Equal Rights Amendment to the U.S. Constitution. 
This victory could have been only a hard-won sym­
bol - meaningless without implementation. Fortu· 
nately, within a few weeks of passage, Governor John 
J. Gilligan and Attorney General William J. Brown 
began work to create a citizens' task force to seriously 
study the precise form that implementation of equal 
rights should take in this state. 

On August 22, 1974, the Governor issued an Ex· 
ecutive Order creating the Ohio Task Force for the 
Implementation of the Equal Rights Amendment, 

charged with: 
1. Reviewing all statutes in the Ohio Revised 

Code and regulations of the various depart· 
ments and agencies of the state to determine 
which need revision or repeal to comply with 
the Equal Rights Amendment; 

2. Drafting new statutes or amendments to ex· 
isting statutes as needed to conform existing 
law to the non-discrimination mandate of th
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Equal Rights Amendment; 
3. Reviewing the need for a permanent commis· 

sion on the Status of Women; 
4. Submitting a final report and recomrnend8" 

tions. 

The Governor and Attorney General appointed 
to. the T.ask Force thirteen women and twelve men 
wit~ vaned backgrounds including business, labor, 
so~1al work, law, homemaking, the Legislature edu­
cat1~n, and the military. Also represented we;e Re­
pu?~1ca~s and Democrats, persons involved in the 
r~t1f1~at1~n ~f the ERA and others who were con­
s1denng its implications for the first time. 

At the fir~t meeting of citizens appointed to the 
Task ~orce, 1t became obvious that certain basic 
operating assumptions needed to be clarified in or­
~er to meet the charge. The first of these assump­
tions was central to the deliberations: namely, 

"the question of the value of the Equal Rights 
Amendment has been settled in Ohio. The ERA 
has ~een ratified, and it is not the responsibility 
of this Task Force to reconsider the decision of 
the General Assembly; rather, our charge is to 
recor:nm~nd the best ways to implement the ERA 
cons1denng bot.h the legislative history of the 
ERA and established constitutional guidelines." 

Th~ remaining assumptions followed logically 
from this: 

•The goal of the Task Force shall be to examine 
current Ohio laws and recommend adoption, 
amendment, or repeal which will comport with 
the letter and spirit of the Equal Rights Amend­
ment. 

•When protective legislation is reviewed by the 
Task Force, the following guidelines should be 
used: 

-if such legislation is, in fact, protective of 
workers, such protection should be extended 
to all workers; 

-if su~h legislation is not truly protective, re­
peal 1s recommended. 

•With marriage and family law, families should 
be .seen as a partnership or joint enterprise in 
which both partners have equal rights and re­
sponsibilities; 

• Wh~r.e the Code has not addressed itself to the 
real1t1es of modern life or the legal rights of 
women and men in modern society, the Task 
Fo~ce rr:iay need to consider and recommend 
aff1rmat1ve legislation; 

•With regard to the Task Force's charge to study 
the need for a permanent Commission on the 
Status of Women, the approach should be to 
recommend the best possible vehicle which the 
state . government can create to insure the 
equality of all Ohio citizens· 

' 
•The method of decision making for commit-
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tee~ should be by consensus; decisions of the 
e~t1re Task Force should be made by vote with 
simple majority ruling. 

•The final work product of the Task Force will 
be a report recommending to the Governor and 
the Atto~n.ey General such legislative changes 
and add1t1ons to the Ohio Revised Code as 
seem appropriate. 

. A~ this sa~e meeting new members were divided 
into ~1x committees to study particular areas of law: 
Marriage and t~e Family; Ch ild ren; Employment; 
lnsu~ance,. Pe~s1ons, and Tax; Criminal Law; and 
Public Obl1gat1ons. Education was identified as an 
are~ needing atten~io~ •. but as the law governing edu­
cation seemed s1gnif1cantly different from these 
other areas of law, a special committee was recom­
mended. (See Education Chapter.) 

In Oct~ber, 1974, Attorney General William J. 
Brown provided the Task Force with a computer code 
stu?y ide~tify i ng some two hundred sections of the 
Ohio Revised Code which might require revision in 
order t~ comply with the ERA. Most Committees be­
gan their ~ese~rch by addressing these code sections 
an~ co.ns1denng additional areas where affirmative 
leg1.slat1on r:night be needed. Over an eight month 
period, P.rev1ous studies, case law, position papers by 
~egal con.sultants, et al., were presented and debated 
in committees wh.ile the entire Task Force heard ex­
pert testimony at its regular meetings and public testi­
mony at four additional hearings held across the 
s.tat~. Based on this study, committees presented their 
findings t~ the Task Force and the Task Force then 
voted on final recommendations. 

Committees of the Task Force varied greatly in 
style and approach. Individual chapters of this re­
port generally reflect those variations. Moreover 
debate of committee reports by the whole Task Fore~ 
was often heated, with voting rarely unanimous. Al­
though !here was disagreement about the best meth­
od for 1mp~ementi ng equality, in general the Task 
:orce. saw its recommendations not as a means of 
1mp.os1ng change on the lives of Oh io's citizens. Rath­
er, its study led the Task Force to believe that such 
ERA-mandated changes would merely allow the law 
t? keep pace with the ways in which most people's 
lives have already changed. 

. In pr.esenting this final report, the Task Force 
believes 1t ~as f~l!illed its charge. However, as the 
sex-based 1nequ1t1es in society reach beyond the 
areas regulat~d by law, the Task Force sees these 
r~corr:imendat1ons not as a final solution but as a con­
tnbut~on toward the continuing quest for individual 
equality. 



Recommendations 

MARRIAGE AND FAMILY RECOMMENDATIONS 

I. ABILITY TO CONTRACT MARRIAGE 

A. Age 

The Task Force recommends that §3101.01 
should be amended to provide that persons of 
both sexes 18 years of age or over may marry 
without parental consent; those between ages 
16 and 18 may marry with parental consent. 

B. Marriage of a Female Ward 

The Task Force recommends that §2111.45 
should be amended to terminate guardianship 
of the person of wards of both sexes, not just 
female wards, upon marriage. 

II. ON-GOING MARRIAGE 

A. Determination of Domicile 

The Task Force recommends that a new stat­
ute should be enacted prescribing the manner 
in which domicile is established. The statute 
would recognize the individual's right to de­
termine his/her own domicile apart from that 
of the individual's family and would specifi­
cally state that domicile may not be acquired 
or lost by marriage alone. 

A minor child's domicile should be determined 
by the responsible parent or parents. 

B. Determination of Legal Settlement for Poor 
Relief Payments 

The Task Force recommends that §5113.05 
should be amended to provide that one who 
marries a person with legal settlement in any 
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county and resides there with intent to estab­
lish residence acquires the right of the spouse 
to receive poor relief. The legal settlement 
statute should contain an affirmative state­
ment that marriage, alone, does not affect the 
settlement of an individual. 

C. Spousal Support 

The Task Force recommends that §3103.03 
should be amended to provide that it is the 
mutual obligation of each spouse in a mar­
riage to support the other spouse to the ex­
tent possible considering the ability and prop­
erty of each, and that both spouses bear the 
responsibility of support for their children. 
The statute should set forth the factors to be 
considered by the court in ruling on a petition 
for support; for example, age, education, job 
skills, custody of children (if any), contribu­
tions of a homemaking spouse, physical or 
mental disability, and financial resources of 
both parties. The third party's right to recover 
for necessaries furnished to a dependent 
spouse should be made applicable to either 
spouse. 

D. Property Holding 

1. Present Common Law System 
The Task Force recommends that the stat­
tutes which provide for the common law 
property holding system in Ohio should re­
main unchanged. 

2. "Married Women's Property Acts" 
The Task Force recommends that §§2107.-
27, 2109.22, 2307.09, and 2323.09 which 

provide married women with the same 
property rights as all other adult persons 
should be amended to be gender-neutral. 

3. Married Women and/or Widows 
The Task Force recommends that certain 
sections of the Code relative to property 
that are sex discriminatory in that they 
grant special privileges to widows or mar­
ried women should be amended to be 
gender-neutral and applicable to either 
spouse and/ or surviving spouse. 

E. Names 

The Task Force recommends that in order to 
lessen the confusion surrounding the reten­
tion of birth names by both spouses, Ohio 
should enact a statute which permits parties 
to a marriage to state each party's choice of 
name at the time of application for a mar­
riage license. The name(s) would not neces­
sarily have to relate to any name either had 
previously. We support a recent Massachu­
setts Attorney General 's Opinion (October 
~9, 1974) which states that a child of a mar­
n~ge may be given any name the parents 
wish. In the event of divorce or dissolution of 
the marria~e of the child's parents, the child 
would continue to use the name given to him/ 
her at birth. If for any reason the child wants 
to use another name, he/ she should formally 
request a name change from the probate court. 

F. Spousal Agency 

The Task Force recommends that §1311.10 
which codifies a common law agency prin~ 
ciple allowing a husband to act as his wife's 
agent in certain property contracts, be re­
pealed. 

G. Consortium 

:he Task Force recommends that no affirma­
tive legislation is needed. 

Ill. DISSOLUTION/DIVORCE 

The Task Force recommends that judges and the 
co~~t system must uphold the letter and the 
spmt of the law which calls for equitable treat­
m.e_nt of both spouses in dissolution and divorce. 
C1t1z~ns should become aware of their Domestic 
~elations Court and its judges as only an in-
ormed electorate can see that the present stat­

utes are enforced. 

Furt_hermore, the Ohio Legislature must give at­
tention to the problem of the overwhelming de­
fault rate of spousal support and/or child support 
Payments and take action to correct this prob­
lem. 
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IV. MISCELLANEOUS 

A. Order and Disposition of Cases on Appeal 

The Task Force recommends that §§2501.09(e) 
~nd 2503.37(f), concerning order and disposi­
~1on of cases on appeal, be amended by delet­
ing the reference to "widow," because the 
term "next of kin" already contained in the 
section includes widows. 

B. Free Transportation 

The _Task Force recommends that §4917.30 
relative to free transportation on ra ilroads be 
amended by changing "widow" to "surviving 
spouse". 

C. Damages of Lynching 

Th~ Task Force recommends that §3761 .04, 
wh1c.h provides for payment of damages to the 
relatives of lynching victims, be amended to 
change "widow" to "surviving spouse". 

D. Marriage Relationship Contracts 

Th~ :ask Fo~~e recommends that §3103.06 
defining cond1t1ons under which spouses may 
contract to alter the marriage relationship 
should remain unchanged. 

E. Education of Ohio Citizens About Marriage 

The Task Force recommends that the State 
Department of Education foster and encour­
age the inclusion of courses which discuss 
marriage and family law in the high school 
curriculum. 

CHILDREN RECOMMENDATIONS 

I. JUVENILE JUSTICE 

A. Age Jurisdiction of Ohio Youth Commission 

The Task Force recommends that §5139.05 
be amen~ed so that both boys and girls may 
be committed to the Oh io Youth Commission 
at the same age, twelve. 

B. Juvenile Treatment Facilities 

1. Single-Sex Facilities 
The Task force recommends that juvenile 
treatment facilities used for educational 
social , and vocational purposes be mad~ 
co-educational. 



2. Vocational Opportunities 
The Task Force recommends that vocation­
al and educational opportunities available 
to females in juvenile facilities be equal to 
those available to males. Such opportuni­
ties should not be limited to areas that tra­
ditionally have been occupied by women. 

C. Juvenile Court Referees 

1. The Task Force recommends that §2151.15 
be amended to include requirement that 
juvenile court referees be assigned on a 
random basis, unless the individual child 
requests that the referee assigned be of 
a particular sex. 

D. "Unruly Child" Status Offense 

The Task Force recommends that the Ohio 
General Assembly undertake a thorough re­
vision of §2151.022 that governs the "unruly 
child"; particular attention should be given 
to correcting existing inequities in the appli­
cation of the law to male and female juve­
niles, to providing adequate alternatives to 
placement in juvenile detention facilities, and 
to the establishment of guidelines for apply­
ing the "unruly child" statute which are non­
discriminatory. 

II. SOCIAL SERVICES 

The Task Force recommends that §5153.16 be 
amended to empower county children services 
boards to provide social services to both the 
mother and the father of an illegitimate child. 
§5107.10 should be amended to permit adminis­
trators of the ADC program to refer both the 
mother and the father of an ADC recipient for 
counseling about birth control and to procure for 
either parent any contraceptive devices needed 
or desired. 

Ill. MISCELLANEOUS DIFFERENTIALS 

The Task Force recommends that both parents 
be treated equally with respect to their parental 
duties and obligations. Specifically §2101.12 
should be amended to require the probate court 
to record both parents' names in the guardian's 
docket; §5711.05 should impose the duty of fil­
ing a personal property tax return for a minor, 
idiot or insane person who does not have a court­
appointed guardian on both parents, and if either 
is deceased, on the surviving parent; in the event 
of a divorce, legal separation or dissolution of 
marriage, then on the parent with the custody of 
said property. §5121.21 should provide that 
either parent can recover all or a portion of sums 
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paid to the state for the institutional care of a 
minor child from the other parent on the basis 
of each parent's respective ability to provide sup­
port to the child, as determined under §3103.03, 
[See Marriage and Family Chapter, ll(C)]. 
§§2101.27 and 2101.09, dealing with service of 
process on a minor, have been superseded by the 
Ohio Rules of Civil Procedure and should be re­
pealed. 

IV. ILLEGITIMACY 

Since the existing concept of legitimacy requires 
different legal treatment of parent-child rela­
tionships based solely on the sex of the parent, 
the Task Force recommends that §§2105.17, 
2105.18, 3705.15, 3107.06 and Ch. 3111 be re­
pealed, and that a comprehensive parentage act, 
modeled, in part, after the Uniform Parentage 
Act, be enacted. Such legislation should cover 
all the situations in which parentage may be an 
issue, including adoption, inheritance, custody 
and child support. Under such an act, all children 
would be the legitimate children of their natural 
parents. Rights and duties between parent and 
child would not be determined solely by the mari­
tal status of the parents, or by the act of formal 
acknowledgment by the father; instead, par­
entage would be the governing factor. 

V. CHILD CARE 

A. Inadequacy of Services 

The Task Force recommends that the State 
set as a priority during the next biennium the 
establishment of high quality, universally 
available child care services which are funded 
in whole or in part by the State of Ohio. 

B. Program Development 

The Task Force further recommends the en­
actment of standards which speak to the pro­
gram of child care centers. 

VI. AID TO DEPENDENT CHILDREN 

Given the disparity in treatment between recipi­
ents of Aid to Dependent Children and those re­
ceiving Supplemental Security Income (formerly 
Aid to the Aged, Blind and Disabled), and the 
discriminatory impact of this disparity on wom­
en and children, the Task Force recommends that 
the State of Ohio increase the benefits of ADC 
recipients to achieve parity with the other assist­
ance programs and to insure an adequate stand­
ard o"f living for women and children living in 
poverty. 

EMPLOYMENT RECOMMENDATIONS 

I. THE STATE AS EMPLOYER 

A. Civil Service Changes-Women's 
Study Committee 

The Task ~orce recommends that the Legis­
lature consider the suggestions made by the 
Ad f-!oc Women's Study Committee for Civil 
Service La~ ~e~isio_n, toward eliminating 
sex-based d1scnm1nat1on in civil service em­
ployment in this State. 

B. Sex-based Classifications 

The Task Force recommends that §§124.23 
and_ 124.27, which relate to the area of civil 
service employment, be revised to make it 
clear that distinctions based upon sex be­
tw~en applicants or persons elig ible for ap­
point~ent are constitutionally reprehensible 
and will not be tolerated. 

C. Veteran's Preference 

The Task Force makes no recommendation. 

II. THE STATE AS REGULATOR OF PRIVATE 
EMPLOYMENT OR EMPLOYMENT­
RELATED SERVICES 

A. Licensing Boards 

Th~ Task Force recommends that, with regard 
to licensed professions, in all instances where 
a sex-b_ased distinction limits entry into the 
prof_ess1on or the sope of practice of the pro­
fe~s1on or the sex of the professional or the 
clJentele, (for example, §§4709, et seq., 4713 
et seq.), the limitations be repealed, whethe; 
statutory or administrative in nature. 

B. Employment Agencies 

The Task Force recommends that Chapter 
4143 be amended to require the Department 
of Commerce to review the procedures of all 
e~p~oyment agencies to determine if dis­
cnm1natory pr~c~i ces, whether based upon 
race, ~olor, rel1g1on, sex or national origin , 
are b~ing followed or sanctioned by these 
agencies and to requ ire the suspension or non­
renewal. of the. license of any employment 
agency if there 1s an adjudication or final or­
der finding that agency to have discriminated 
on the basis of race, color, religion, sex or na-
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tional origin. In addition, it is recommended 
that t~e Department of Commerce adopt ap­
propn~te forms to be kept by all employment 
agencies so as to make the annual license re­
newal and review procedures meaningfu l. 

C. Employment Rights of Minors 

The Task Force recommends that §§3331 .01 , 
~331 . 15 , and 4109.01 be revised by equaliz­
ing the age restrictions, in order to make equal 
the employment opportunities for minors of 
both sexes; §§4109.10, 4109.12, 4109.20 and 
4109.25 should be reviewed by the Leg isla­
ture to determine whether the occupations 
addressed by these sections are still consid­
~red dangerous to minors; if so, the protec­
tion afforded by these secti ons should be ex­
tended to all minors regardless of their sex. 

D. Protective Labor Legislation 

1. Occupations 
The Task Force recommends that the lan­
guage of Chapters 4125, 4151, 4153, 4155, 
~nd 4157 be made sex-neutral in recogni­
t10~ of the ERA's mandate that all jobs must 
available to all persons regardless of sex. 

2. Public Health 
The Task Force recommends that §913.08 
be amended to require a// employees in the 
canning industry to wear "clean washable 
caps covering the hair." 

3. Female Protective Legislation 
a. Exclusionary Statutes 

i. Specific Occupations 

The Task Force recommends that that 
portion of §4107.43 that prohibits the 
employment of females in certain oc­
cupations (for example, gas meter 
reader, freight elevator operators) , be 
repealed. 

ii. Weight Limit 
The Task Force recommends that that 
~o~tion of §4107.43 regulating weight 
l1ft1ng, be extended to men in a fash­
ion designed to enhance rather than 
diminish the safeguards of workers' 
health and safety. 

b. Restrictive Statutes-Hours Limitations 
The Task Force recommends that stat­
utes wh ich restrict the number of hours 
a woman may work be amended so that 
no employee can be required to work in 
excess of 8 hours per day or 40 hours per 
week: unless the employee receives 
premium pay. 



c. Beneficial Statutes 
The Task Force recommends that stat­
tutes which require employers to pro­
vide female employees with certain ben­
efits (such as, work breaks, safety stand­
ards, and sanitary facilities), be extended 
to cover male employees. 

d. Administrative Statutes-Enforcement 
The Task Force recommends that stat­
tutes that provide for the enforcement 
of female protective laws (for example, 
§§4104.02, 4107.08, 4113._11 be amended 
to reflect the new functions of the en­
forcement agency (that is, insuring t~at 
all workers, male and female, receive 
the protections granted them by law). 

THE STATE AS PROVIDER OF EMPLOYMENT-111. 
RELATED BENEFITS 

A. workmen's Compensation 

1. Survivors 
The Task Force recommends th~t 
§§4123_57, and 4123.60, which give special 
treatment to widows with regard to work­
men's compensation benefits, be amended 
to treat widows and widowers equally. 

2. Dependency 
The Task Force recommends that §4123.59 
providing for death benefits to a dependent 
spouse be amended to treat widows and 
widowers equally. 

3. Bureau Name Change 
The Task Force recommends that the name, 
"Workmen's Compensation Bureau," be 
made gender-neutral; for example, the 
agency could be called "Workers' Compen­
sation Bureau," or "Employees' Compensa-
tion Bureau." 

B. Unemployment Compensation 

1. Disqualifications . 
a. Marital, Parental, Filial, and Domestic 

Obligations I. 
The Task Force recommends that 
§4141.29(D)(2)(c), which pro~ides that 
no unemployment compensation ben~-
fits be paid to an individual who ~u1t 
work to marry of "because of marital, 
parental, filial, or other domestic ob_li­
gations ... ", be repealed because of its 
discriminatory impact on women. 

b. Pregnancy and Post-pregnancy Provisions 
The Task Force recommends that 
§4141.29(D)(2)(c), which pro~ides that 
no unemployment compensation bene­
fits be paid to an individual who "be-
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came unemployed because of preg­
nancy," be repealed in orde~ to remove 
any confusion that may ex_1~t o~er the 
status of pregnancy disquallf1cat1ons. In 
addition, it is recommended that all other 
special post-pregnancy pro~isions. th~t 
provide for an arbitrary period o~ ineli­
gibility without regard to the time at 
which the actual disability ended (for 
example, §4141.29(G)), or. which im­
pose some additional requ1remen~s. or 
obstacles to reinstatement to el1g1ble 
status that are not imposed in the case of 
other disabilities, be repealed. 

2. Dependency 
a. Dependent Spouses 

See Marriage and Family Recom-
mendations ll(E). 

b. Dependent Children 
The Task Force recommends that the 
Bureau of Unemployment Compen­
sation discontinue the sex-discrimi­
natory practices it has adopte?. for 
determining dependency cond1t1ons 
under §4141.30. The Bureau should 
use a simple balancing test in de­
termining these dependency factors, 
as is presently mandated by the clear 
language of §4141.30. 

c. The Women's Division , 
The Task Force recommends that the Womens 
Division, created pursuant to §4141.42, be 

abolished. 

INSURANCE, PENSIONS AND 
TAXES RECOMMENDATIONS 

DISABILITY INCOME INSURANCE 

A. Unequal Availability 
The Task Force recommends that rene~able 
and noncancellable disability income insu_r­
ance policies which are availabl~ to men in 
various occupations be made ava1labl~ on the 
same basis to women in those occupations. 

B. Unequal Conditions 
The Task Force recommend_s _that ~h~re. dis~ 
ability income insurance pol1c1es d1scrim1nat 
against women in terms ~f. p~~miums, ~~ne; 
fits, waiting periods, el1g1b11lty cond1t1on 

and coverage, they be equalized and made 
available to women on the same basis as men. 

C. Risk 

The Task Force recommends that rather than 
basing female risk upon the number of wom­
en in an occupation, insurance be available 
on a basis calculated solely upon the risks as­
sociated with the occupation and made avail­
able to all persons, regardless of sex, upon 
payment of the premium. 

D. Work Patterns 

With regard to women who work part time, at 
home, or are employed by relatives 

1. The Task Force recommends that in the 
situation of the part-time worker, or the 
woman employed by relatives, disability 
coverage be made available with appropri­
ate safeguards. 

2. The Task Force recommends that disability 
income insurance be made available to the 
homemaker; coverage should be calculated 
on the value of the homemaker's work, 
using the most current national figures, and 
should be revised accordingly when ad­
justments are made. 

II. MEDICAL INSURANCE 

A. The Task Force recommends that where group 
medical plans (offered by insurance compan­
ies licensed by the State of Ohio) currently 
incorporate coverage or benefits variations 
based on race, color, religion , sex, national 
origin, or alienage, these distinctions be elimi­
nated. 

B. The Task Force recommends that a notifica­
tion provision be written into the statutes so 
that recipients of benefits of medical and/ or 
health insurance must be notified if, at the in­
stance of the policyholder, any alteration in 
the policy or beneficiary should occur. 

Ill. LIFE INSURANCE AND ANNUITIES 

The Task Force recommends that differential 
coverage and benefits in life insurance and an­
nuities which are based upon sex-l inked classifi­
cations not be allowed. 

IV. INSURANCE-GENERAL RECOMMENDATIONS 

A. The Task Force recommends that an unfair 
practices statute be enacted prohibiting sex­
linked discrimination in all types of insurance. 
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B. The Task Force recommends that where ex­
isting statutes do not include sex in defining 
nondiscriminatory classifications, they be 
amended to do so. 

C. The Task Force recommends that the Ohio 
Department of Insurance be given the statu­
tory authority to disapprove any form of in­
surance available in Ohio which differentiates 
in coverage, benefits, or premiums on the 
basis of sex or sex-linked characteristics. 

V. PENSIONS FOR PRIVATE AND PUBLIC PLANS 

1. Since discrimination exists in both public and 
private employment-based pension plans, in 
that male retirees have a greater reduct ion in 
benefits than female retirees when they elect 
the survivor option, the Task Force recom­
mends that the reductions be equal for both 
male and female employees when survivor 
options are elected. 

2. Because states are virtually pre-empted by the 
new federal law from playing any role in the 
private pension field (and because, at the state 
level, neither private nor public employment­
based pension plans can be sufficiently re­
formed to meet the legitimate needs of work­
ers and, at the same time, be non-discrimina­
tory), the Task Force recommends that a na­
tionally-administered, fully portable, non­
discriminatory pension plan be established 
through appropriate federal legislation. 

VI. TAXES 

A. Estate Tax 

The Task Force recommends that §2117.20, 
R.C. , be changed so that the surviving spouse 
is provided an allowance for support which is 
set off from the decedent spouse's estate. 

B. Income Tax-State and Federal 

The Task Force recommends that a minimum 
deduction or credit be enacted under state tax 
law to put married wage-earning persons on 
a par with unmarried wage earners. 

VII. MISCELLANEOUS SECTIONS 

In addition to the general d iscriminatory fea­
tures mentioned above, there are occasional mis­
cellaneous sections of the Code's provisions on 
insurance which should be made gender-neuter. 
(See footnote 7 of Insurance, Pensions and Taxes 
Chapter). 



I. 

CRIMINAL LAW RECOMMENDATIONS 

RAPE 
A. Evidence of Past Sexual Conduct 

The Task Force recommends an addition to 
the present rape law, §2907.02, R.C., as fol-

lows: 
Evidence of specific instances of the victim's 
sexual conduct, and reputation evi.dence of 
the victim's sexual conduct, and. evidence of 
the victim's reputation for chastity shall not 
be admitted under this section unless and only 
to the extent that the judge finds t~at the fol­
lowing proposed evidence is material to a fact 
at issue in the case and that its inflam~ato.ry 
or prejudicial nature does not outweigh its 

probative value-
(a) evidence of the victim's past sexual con­

duct with the actor; 

(b) evidence of specific instances of .s~xual 
activity showing the source or ?ngin .of 
semen, pregnancy or disease at or immed1-­
ately about the time of the alleged rape. 

B. Corroboration and Proof of Resistance 

The Task Force recommends that Ohio c~se 
law with regard to the need for corroboration 
of the victim's testimony and the need for th~ 
victim to physically resist the assau.lt be codi­
fied into statutory law, in the following form-

" ln order to prosecute und~r .§~907.0~, 
it is not necessary that the v1ct1m s ~es.t1-
mony be corroborated, or that the v1ct1,r.n 
have physically resisted the offender. 

c. Spousal Rape 
The Task Force recommends t~at limi~ations 
be placed on the spousal exclusion , which ex­
ists in the rape laws; "spouse". should be de­
fined to mean a person married t? and co­
habiting with an offender at the time of the 

alleged rape. 

D. Police Training 
The Task Force recommends to the .Ohio 
Peace Officers Training School (establ1sh~d 
by §§109.71 - 109.79, R.C.). that . the ba~1c 
training course for peace officers inclu?e in­
struction in the proper co~duct ?f rape inves­
tigation and case preparation, with a~ empha­
sis on the psychological and emotional ef­
fects on the victim. The Task Force also. r~c­
ommends that advanced in-~ervic~ train1~g 
be provided both to special investigators in 
rape and to seasoned peace officers. 

E. Evidence Costs 
The Task Force recommends tha~ a statutory 
provision mandating the tests which are n~c­
essary to prosecute a rape case, standard1z-
. the procedure for reporting these tests, 
~nngd requiring that such tests be paid for by 
the responsible law enforcement agency be 
enacted. The statute should provide that the 
admission of such tests is not necessary for a 
finding of guilty, and no inference may b~ 
drawn by the defense for the failure to ~dm1t 
such tests. The cooperation and expertise of 
the state prosecutors' association, the state 
police chiefs' association, and th~ stat~ hos~ 
pital association, should be obtained in de 
termining which tests should be taken. 

F. Rape Victims, Minor 
The Task Force recommends that minors ~ho 
are the victims of rape be af~o~ded medical 
treatment under guidelines s1m1lar to th~se 
used for the treatment of medical emergencies 
of minor victims of non-sexual assaults. 

11. PROSTITUTION 
The Task Force recommends .that the law .wh~ch 
P

rovides for the criminalization of prostit.ut1on 
I d While other provisions consistent 

be repea e . · h -
with decriminalization, such as those wh1c. p.ro 
hibit procurement for prostitution, e~plo1tat~o~ 
of prostitutes, and offensive a~d harassing s~l1~1-
tation for prostitution in public places remain in 

the Code. 

II THE CORRECTIONAL SYSTEM I . 
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A. Unequal Facilities . 
1 The Task Force recommends the immed1-

. ate equalization of male and female treat­
ment facilities to the greatest extent feas­
ible given the constitutional rights of the 
pris~ners to be tree from cruel and. unusual 
punishment and to privacy, the f1xe?. ~a­
ture of Ohio's present physical fac1l1t1es, 
the vast disparity in size between. th~ fe­
male institution and the male inst1tut.10.ns, 
and the interest of the state in providing 
the best possible rehabilitation. 

In addition the Task Force recommends 
' · nt to that before taxpayer's money is spe . 

build additional facilities, the sex-equ.alit~ 
mandate of ERA be given serious consider 
ation by the Legislature. 

2. The Task Force recommends that the clas­
sification system, as mandated for men by 
§§5143.03 and 5145.01 , R.C. , be studied 
and that the system be made applicable on 
a sex-neutral basis or that the system be 
eliminated. The committee declines to 
make a more specific recommendation be­
cause the value of such a system is open to 
debate. 

B. Unequal Programs 

The Task Force recommends that the education­
al, vocational and industrial opportunities and 
the vocational counseling availab le to female in­
mates be expanded to reflect both the wide vari­
ety of employment opportunit ies now open to 
women, and modern women's greater responsi­
bility to themselves and their families. 

C. County and Municipal Jail Provisions and 
Other Miscellaneous Provisions 

1. Prison Labor 

The Task Force recommends that §715.58, 
R.C., be amended to delete sex from the list 
of permissible factors to be used in drafting 
regulations concerning prison labor. 

2. Support of Prisoner's Family 

The Task Force recommends that §5147.22, 
R.C., be amended to authorize the board 
of county commissioners or any officer in 
charge of a workhouse or jai l to withhold 
a portion of a prisoner's salary for the sup­
port of a spouse and/ or ch ild ren (rather 
than wife and/or children). 

3. Prisoner's Safeguards 

The Task Force recommends that the safe­
guards provided female inmates by §341.20, 
R.C. , be extended to protect both male and 
female inmates by requiring that an at­
tendant of the same sex as the inmate be 
used to supervise the inmate in situations 
in which the prisoner has a right to privacy 
including, but not limited to, body searches, 
bathing, dressing, the performance of bod­
ily functions and sleeping. (This recommen­
dation is not intended to limit the use of 
attendants of the opposite sex in recrea­
tion, work, study or other situat ions which 
do not give rise to a right to privacy.) 

4. Stereotyped Job Classifications 

The Task Force recommends that §341.20, 
R.C., which requires the employment of 
matrons to care for the insane and minors 
and which allows the util ization of matrons 
as cooks, be made sex-neutral , so as to per­
mit males equal employment opportunities. 
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5. Privacy 

The Task Force recommends that §§5123.32 
and 339.57 be expanded to provide that 
male mental patients and male tubercu losis 
patients being transported under certain 
cond itions be accompanied by male at­
tendants. 

6. Obsolete Sections 

The Task Force recommends that §2945.42 
(which related to actions for crim inal non­
support, which actions no longer exist) and 
§2331 .11 (which grants females a privilege 
from any arrest for any debt claim or de­
mand arising upon a contract) be repealed, 
because each is obsolete. 

PUBLIC OBLIGATIONS RECOMMENDATIONS 

I. ELECTIONS AND JURY DUTY 

A. Elections 

1. ""ame Changes 

The Task Force recommends that §3503.18, 
R.C. , be amended to preclude application 
of the name-change presumption to all 
women who marry. In practice th is would 
mean notifying all applicants for marriage 
licenses that if they are chang ing their 
names they must also change their voter 
registrat ion. 

2. Honorifics 

The Task Force recommends that §3503.13, 
R.C. , be amended to delete al l t it les from 
voter reg istration forms. 

B. Jury Duty 

The Task Force recommends that §2313.16, 
R.C., deal ing with juries, be so amended as to 
use gender-neutral terms such as "juror" and 
"spouse." 

II. MILITARY PROVISIONS 

A. Language 

The Task Force recommends that T it le 59, 
R.C., dealing with the Ohio National Guard 
and the Ohio Defense Corps, be so amended 
as to employ gender-neutralized language. 

B. Qualifications 

The Task Force recommends that an inde­
pendent group be formed including repre­
sentatives from both the military and from 



civilian ERA-oriented groups to review mili­
tary procedures and regulations: Equal. Op­
portunity should be made readily av~1lable 

to the members of both sexes to serve in the 
military. 

C. Rape 

The Task Force recommends that §51.09.12~. 
R.C., be amended to prohibit. sex~al 1mpos1-
tion on either sex in conformity with the new 
§2907.02 of the Ohio Criminal Code. 

Ill. VETERAN'S BENEFITS 

A. Relatives 

The Task Force recommends that §§5901.05, 
5901.06, 5901.07, 5901 .08, 5901.25, .5901.05, 
345.09, 345.16, and 129.46, R.C., wh1c.h gen­
erally provide that benefits .to veterans rela­
tives go only to "wives, widows and ~oth-
ers," be amended to permit benef1ts,,to 

"spouses, surviving spouses, and parents. 

B. Madison Home 

The Task Force recommends that §§5901.~8, 
4907.13, 5907.14 and 5907.16, R.C:, provid­
ing the Madison Home for wives, widows, or 
mothers of veterans, be deleted, since the 
Home completely closed on January 15, 1975. 

IV. BENEVOLENT CORPORATIONS 

A. Trustees 

The Task Force recommends that ~§1715.29, 
1715.30, R.C., be amended to permit any ?e­
nevolent association (not just those of wh.1ch 
women are trustees) to ask for the a~po1nt­
ment of fiscal trustees of either sex, if. s~ch 
action is deemed advisable by the assoc1at1on 
trustees. 

B. Widows' Homes 

Because of the extreme administrative diffi­
culty in retroactively revoking the .. c~arter~ 
of corporations designated as .w1~ows 
homes" or as "asylums for aged and indigent 
women," the Task Force recommends that 
§§1743.04, 1713.28 and 1713.29, R.C., be 
amended to provide for homes for the care of 
aged and indigent persons. The Task Force 
also suggests that the Legisla~ure in. the n~ar 
future review these sections rn their tot~llty 
to determine whether or not these sections 
are still necessary. 

C. YMCA 

The Task Force recommends that §§1715.23, 
1715.24, 1715.25, 1715.26, 1715.27, ~715.30 
and 4907_30, R.C., which makes special p~o­
vision for the Young Men's Christian Associa­
tion, be deleted and that the YMCA be treated, 
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under §1702.12, like any other nonprofit cor­
poration. 

V. MISCELLANEOUS PROVISIONS 

A. Fire Wardens 

The Task Force recommends that §1503.11, 
R.C., which authorizes fire wardens t? sum­
mon "any male" resident betw.ee~ e1~hteen 
and fifty years of age to aid in f1ref1ghtrng. ef~ 
forts, be amended to read "any able-bodied 
resident. 

B. Library Board 

The Task Force recommends that ~3~75.1 ~· 
R.C., which provides that the munrc1pa_I, li­
brary board shall consist of six members, no.~ 
more than three of whom shall be women, 
be amended by deleting the phrase "not more 
than three of whom shall be women." The 
Task Force hopes that library boards do not 
become male monopolies, as have most other 
governmental boards. 

c. County Children's Services Board 

The Task Force recommends that §5153.05 
and 5153.08, R.C., which require that ~t lea~t 
one woman serve on the County Children s 
Services Board, be amended to delete these 
special provisions for women, so as to make 
these sections gender-neutral. 

D. University Housing Commission 

The Task Force recommends that §3~47.~9, 
R.C., which authorizes the. state university 
housing commission to pr~v1de accommoda­
tions for the wives and children of studen.ts, 
faculty and staff, be amended to auth~nze 
the commission to provide accommodations 
to spouses and children. 

E. State Agencies 

While this Task Force did not have the time or 
the resources to examine the rules and regu­
lations of all state agencies, the Task Force 
recommends that every state agency make a 
concerted effort to study their rules a~d regu­
lations to make certain that they are rn ~om­
pliance with the mandate of the Equal Rights 
Amendment. 

VI. AFFIRMATIVE POLICY RECOMMENDATIONS 

A. All State Boards 

The Task Force recommends that on ~II agen­
cies, commissions, boards, etc., appointed ":,. 
an officer or arm of government, the numb 
of members of the board that are of one sex 
shall never exceed the number of the mem­
bers of the opposite sex by more than one. 

B. Civil Rights Law 

1. Commission Powers 

In the last year, the Ohio Supreme Court 
has interpreted the Ohio law against dis­
crimination to preclude the Ohio Civil 
Rights Commission from having discovery 
power over corporations and to forbid its 
assessing damages other than back pay. 
The Task Force recommends that these 
powers be restored by statute. 

2. Commission Procedure 

The Task Force endorses the specific pro­
visions of the Attorney General's proposed 
legislation which would revise portions of 
the Civil Rights Laws to remedy the follow­
ing: (1) the burdensome and redundant 
court procedures required to secure com­
pliance with Commission subpoenas and 
discovery motions; (2) the lack of a default 
judgment provision; (3) the lack of an ex­
peditious pattern and practice proceeding; 
and (4) the lack of an adequate remedy for 
discrimination by state contractors. 

C. State Highway Patrol 

The Task Force recommends that the State 
Highway Patrol 's hiring policies be the first 
area of study by the proposed state agency 
for dealing with women's role. (See recom­
mendation VII A.) 

VII. STATUTORY STATE AGENCY ON THE 
CONCERNS OF WOMEN 

The Task Force recommends the establishment 
of an agency within state government to help 
women and society in dealing with the changes 
which will be necessitated by women's evolving 
role in society. (See Page 52 for brief descrip­
tion of proposed structure and function of such 
an agency.) 

EDUCATION RECOMMENDATIONS 

EDUCATION 

A. The State of Ohio, under the sponsorship of 
either the new agency, recommended in the 
Public Obligations Chapter of this report, or 
the Department of Education, should estab-
lish a citizens' Task Force for Equal Rights for 
Women in Education. 

B. In each local school district, action commit­
tees should be established to eliminate sex 
discrimination in employment, textbooks, 
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curriculum or in any area where sex discrimi­
nation may exist. 

C. A model bill, such as attached in Education 
Supplement Appendix C, should be enacted 
by the Ohio Legislature in 1976. 

Editor's Notes: 

-While brief appendices or supplements may be at­
attached to some chapters, the basic Appendix to 
this report, including testimony received by the 
Task Force, legal research, position papers, tapes 
of meetings, et al., will be kept on public file at the 
State Library as the materials are too extensive for 
printing. 

- The "General Bibliography" is a selection of back­
ground materials chosen with an eye to easy ac­
cessibility. Most books are available in paperback. 
The "Subject Bibliography" consists of those books 
and articles which each committee found most use­
ful in its deliberations. In addition, other valuable 
sources of information are mentioned in the foot­
notes of each chapter. 

-Minority reports to Task Force recommendations 
appear verbatim and without comment. 

-In all references to specific sections of the Ohio Re­
vised Code, the symbol "§"is used to denote "sec­
tion" and O.R.C. is not printed. 

- The Task Force recommendations that would 
change the gender of words in the Ohio Revised 
Code are made with full knowledge of Section 
1.01, 0 .R. C., which provides that words in the mas­
culine gender, as used in the Code, include the fem­
inine and neuter genders, unless the context re­
quires otherwise. 

-Any portion of this report may be reproduced if 
credit is given to the Ohio Task Force for Imple­
mentation of the Equal Rights Amendment. 
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I. 

INTRODUCTION 

The charge of the Marriage and Family Committee of the Task Force was (1) to 
review the sections of the Ohio Revised Code relating to marriage, divorce, disso­
lution of marriage, and death of one spouse in a marriage and correct any gender­
linked discrimination; (2) to investigate gender-linked discrimination in the ad­
ministration of these statutes; and (3) to suggest methods for eliminating such 
discrimination by proposing affirmative legislation, revising rules and regula­
tions, or persuading the public. As the Committee approached its task, three 
principles were used against which to evaluate sex-based discrimination: 

• the need to achieve a balance between the needs of individuals and the 
needs of society; 

• the need to recognize the boundaries of legitimate state interest in the insti­
tution of marriage, that is, the state's need to know who and where its 
citizens are for purposes of licensing, taxation, the orderly transfer of 
property, etc.; 

• the need to insure that marriage is a viable institution by correcting the 
legal inequalities in it. 

The Committee found that these three principles are not antithetical to either the 
letter or spirit of ERA, but rather can be accommodated while still assuring the 
rights guaranteed to citizens under the ERA. 

The Committee members' views on marriage were widely divergent, from quite 
traditional to quite progressive, however the Committee was able to agree on the 
following definition of marriage: 

"Marriage is the relation between man and woman in which the independ­
ence is equal, the dependence mutual, and the obligation reciprocal."1 

The changes the Committee is suggesting in the Ohio Revised Code reflect that 
definition. 

Although the charge of the Committee was to examine marital law and the effect 
the ERA would have on it, the Committee fully realizes that the marital relation­
ship is much larger than a legal contract. This report addresses the areas of mari­
tal law which will be affected by the ERA; however, the personal, psychological 
and social relationships in marriage must be addressed by educators, health pro­
fessionals, sociologists and others if the goal of equality for both spouses in a 
marriage is to be realized. 

The Committee report is in four parts: 

• the ability to contract marriage; 

• on-going marriage; 

• dissolution and divorce; 

• miscellaneous. 

ABILITY TO CONTRACT MARRIAGE 

A. Age 
Problem 
The present statute, Section 3101.01, Ohio 
Revised Code, provides a different age for 
women's ability to marry (16 years) than for 
men (18 years); however minor women be­
tween 16 and 18 must obtain parental con­
sent.2 

Recommendation 
§3101 .01 should be amended to provide that 
persons of both sexes 18 years of age or over 
may marry without parental consent; those 
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between ages 16 and 18 may marry with pa­
rental consent.3 

Rationale 
Equalizing the ages for men and women is 
necessary to eliminate gender-based discrimi­
nation presently contained in the statute. The 

'Louis Kaufman Anspacher of Cincinnati , Ohio in an address at Boston, 
Massachusetts, December 30, 1934. 

' See also §3101 .04 and Juvenile Rule 42 of the OHIO RULES OF JUVE­
NILE PROCEDURE {judicial consent in l ieu of parental consent and judicial 
consent and waiver of age requ irement when the female applicant for the 
license is pregnant) and §3101 .05 (marriage license applications) . 

' These provisions are consistent with §203 of the Uniform Marriage and 
Divorce Act, National Conference of Commissioners on Uniform State Law. 
The Task Force recommendation would not affect the provision of §§3101 .04 
and 3101.05, supra footnote 2. 

II. 

Task Force recommends age eighteen be­
cause the age of 18 is recommended as the 
age of majority both in Ohio and the United 
States and child marriages should be dis­
couraged in order for Ohio citizens to com­
plete their education, attain job skills, and 
~cquire t~e ability to provide mutual support 
in a marriage relationship.4 

B. Marriage of a Female Ward 
Problem 
The present statute, §2111.45, provides that 
marriage of a female ward determines guard­
ianship as to her person, but not as to her es­
tate. There is no analogous statute pertaining 
to male wards. 

Recommendation 
§2111.45 should be amended to terminate 
guardianship of the person of wards of both 
sexes upon marriage. 

Rationale 
The statute must be extended to male wards 
to eliminate gender-based discrimination in 
the present statute. Any person who was a 
ward prior to marriage would be an inde­
pendent person after marriage. However 
guardianship of the estate of a ward would 
not change as a result of his or her marriage. 

ON-GOING MARRIAGE 

A. Determination of Domicile 
Problem 
The domicile of a person is that place in which 
the person's habitation is fixed, and to which, 
whenever the person is absent, he/ she has the 
intention of returning. The Ohio Divorce Re­
form Act of 19745 repealed §3101 .02 which 
provided that the husband was the head of the 
family and that he could choose any reason­
able place or mode of living and the wife had 
to conform thereto. Thus, under this section, 
the wife's domicile was determined by the 
domicile of her husband. Since this section 
was repealed, no new provision has been en­
acted to clarify the method of determining 
domicile.a 

Although the domicile of children has been a 
matter of judicial decision, former §3101.02 
led ~o the assumption that in an on-going 
marriage the domicile of the father was also 
that of the child. 

Recommendation 
A new statute should be enacted prescribing 
the manner in which domicile is established. 
~he statute would recognize the individual 's 
nght to determine his/her own domicile apart 
from that of the individual's family and would 
specifically state that domicile may not be 
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acquired or lost by marriage alone. A sug­
gested form is attached. (See Append ix to 
this chapter.) 

A minor ch ild's domicile should be determined 
by the responsible parent or parents. 

Rationale 
Determin ing domicile on an individual basis 
eliminates gender-based discrimination. Al­
though Ohio statutes no longer contain an 
explicit gender-discriminatory domicile rule 
legislation is needed to affirmatively stat~ 
that marriage or change in marital status 
alone does not affect the domicile of an in­
dividual. A clarification of the minor ch ild's 
domicile is needed in marriages which are 
on-going, have children, and yet the spouses 
are maintaining separate domiciles. 

B. Determination of Legal Settlement7 for Poor 
Relief Payments 
Problem 
~he legal settlement statute, §5113.05, pro­
vides that all men and unmarried women must 
reside in the state for one year in order to 
receive poor relief payments, and married 
women automatically acquire settlement of 
their husbands. [Since Butler v. Breyer, 355 
F. Supp. 405 (S.D. Ohio, 1972), invalidated 
the one year residency requirement, the stat­
ute should be re-examined in its totality.] 

Recommendation 
§5113.05 should be amended to provide that 
one w_ho marries a person with legal settle­
ment in any county and resides there with 
i~tent to establish residence acquires the 
nght of the spouse to receive poor relief. 

The legal settlement statute should contain 
an affirmative statement that marriage alone 
does not affect the settlement of an individual. 
Rationale 
The change eliminates gender-based discrim i­
nation against men. 

C. Spousal Support 
Problem 
§3103.03 provides that the husband must 
suppor1 himself, his wife, and his children. 

' Testimony of Prof. Hugh Ross, Case Western Reserve Law School, 
Cleveland, Ohio: March 6, 1975. For further discussion see The Uniform 
Marriage and Divorce Act-Marital Age Provisions 57 MINNESOTA LAW 
REVIEW 179 (1972). ' 

:House Bill Number 233 §2, effective September 23, 1974. 
A pe_rson may have several residences but only one domicile. Appendix 

~· T.here 1~.some confusion .concerning the use of the terms "domicile" and 
.residency in the Ohio Revised Code. The Legislature should enact defini­

tions o~ the concepts of dom1c1le and residency. The Ohio Legislative Service 
Comm1ss1on should then review and isolate statutes where the concepts 
are mappropnately used and the Legislature should amend these statutes 
to conform to the definitions. 

'Th.e legal settlement of a person is defined as the place where he/ she 
has a .~1ght to support as a pauper. The term is rough ly equivalent to the 
terms dwelling place," "home," or "residence." 



Only where the husband cannot support his 
family is there an analogous duty on the part 
of the wife. If the husband fails to support his 
wife, a third person may supply her with nec­
essaries and recover the value from the hus­
band. "The term 'necessaries' as used in the 
statute means such foods, medicines, cloth­
ing, shelter, or personal services as are usually 
considered reasonably essential for the pres­
ervation and enjoyment of life." It includes 
"such articles and services as are suitable to 
maintain the wife according to the position 
and condition of the life and means of the hus­
band."8 

Recommendation 
§3103.03 should be amended to provide that 
it is the mutual obligation of each spouse in 
a marriage to support the other spouse, to the 
extent possible considering the ability and 
property of each, and that both spouses bear 
the responsibility of support for their chil­
dren.9 The statute should set forth the factors 
to be considered by the court in ruling on a 
petition for support; for example, age, edu­
cation, job skills, custody of children (if any), 
contributions of a homemaking spouse, physi­
cal or emotional disability, and financial re­
sources of both parties. The third party's right 
to recover for necessaries furnished to a de­
pendent spouse should be made applicable 
to either spouse.10 

Rationale 
Making the support obligation mutual elimi­
nates gender-based discrimination. An 
amended §3103.03 should lead judges to 
consider factors which realistically determine 
one's ability to care for oneself and one's 
children, if any, and to impose obligations on 
each spouse commensurate with the responsi­
bility each assumes on marriage. 

D. Property Holding 
1. Present Common Law System 

Problem 
Ohio has a common law property system in 
which each married person owns what he 
or she earns and what he or she brought 
into the marriage. Property other than land 
which belongs to one spouse can be sold or 
used without the consent of the other. Ohio 
does make some limited provision for joint­
ly held property, with rights of survivor­
ship in the other spouse. 

The current system derived from the old 
common law property system, in which the 
husband owned all the real property of the 
wife and managed all her personal proper­
ty as well. She did not control her own earn-
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ings or have the right to bring legal ac­
tions; these rights accrued to her husband. 
She could not enter into contracts, and had 
no independent legal identity. The dis­
criminatory features of this system of prop­
erty ownership in an on-going marriage 
began to disappear in the nineteenth cen­
tury,11 with the passage of the so-called 
"Married Women's Property Acts," giving 
married women the same rights to owner­
ship and control of property as all other 
adult persons. A serious objection to the 
common law property system is that the 
homemaking spouse might be prevented 
from sharing in the earnings of the other 
spouse. This disability could disadvantage 
the homemaking spouse in the event of 
divorce or dissolution. The statutes govern­
ing common law property holding in Ohio 
are generally gender-neutral. 

An alternative system which is in effect in 
several states in the United States today is 
the community property system. Under this 
arrangement, property brought into the 
marriage or inherited during the marriage is 
separate property, but all earnings by either 
spouse during the marriage are considered 
community property, jointly owned by both. 
During the on-going marriage, the com­
munity property is not split evenly into his 
or hers, but on dissolution of the marriage, 
is to be split between them in equal shares. 
In fact, in most community property states, 
the husband has, or has had until recently, 
the sole management and control of the 
community property during the on-going 
marriage. One of the most serious objec­
tions to the community property system is 
that the debtors of one spouse can claim 
the community property assets of both.12 

Recommendation 
The statutes which provide for the com­
mon law property holding system in Ohio 
should remain unchanged. 

'Smith v. Sutler, 90 Ohio App. 320, 322; 47 Ohio Opinions 427, 428; 
106 N.E. 2d 685, 660 (1951) . 

9§§307 and 308 of The Uniform Marriage and Divorce Act drafted by 
National Conference of Commissions on Uniform State Laws suggest simi­
lar criteria for determination of the support obligation and property division 
in instances of divorce. 

10A suggested form would be: "if one spouse fails to support the other 
or the minor children, any other person in good faith may supply that spouse 
with the necessaries for that spouse's support and recover the reasonable 
value thereof from the nonsupporting spouse unless the nonsupporting 
spouse abandons the other spouse with cause." 

11"The Married Women's Property Acts" were enacted on a piece-meal 
basis between 1850 and 1890. 

12For further discussion of problems of the community and common law 
property systems see Joan M. Krauskopf and Rhonda C. Thomas, Partner­
ship Marriage: The Solution to an Ineffective and Inequitable Law of sup­
port, OHIO STATE LAW JOURNAL 558 (1974) and Marital Property Refor~ 
in New York: Partnership of Co-equals, 8 FAMILY LAW QUARTERLY 16 
(1974). 

Rationale 
The Task Force recommends retaining the 
common law property system, first, because 
the new divorce/ dissolution statute in Ohio 
cl_earl~ requires judges to consider the con­
tnb~t1ons of the homemaking spouse when 
~aking a P_roperty settlement (see discus­
sion of Divorce/Dissolution, Ill). If the 
statute is properly enforced, it improves 
the economic position of the homemaking 
spouse. Further, maintaining the common 
law property holding system enables 
spouses who are both working outside the 
home to maintain control of his/her own 
~arnings. A change in Ohio's property hold­
ing system would result in the complex 
problems of determining ownership of 
property acquired under the old system and 
t~e status of property holding within a mar­
riage contracted prior to the change. A dual 
system might be necessary to protect the 
separate property of spouses which was ac­
quired prior to the change. The Task Force 
has not bee~ convinced that the advantages 
~f community property justify the disrup­
tion that a change in Ohio's system of prop­
erty holding would cause. 13 

2. "Married Women's Property Acts" 
Problem 
Certain sections of the Code were enacted 
as part of the "Ohio Married Women's 
P~operty Acts" and provide married women 
with the same rights as all other adult per­
sons. 

Specifically, §2107.37 provides that a will 
executed by an unmarried woman is not 
revo~ed by subsequent marriage; §2109.22 
provides that marriage of a woman does 
not disqualif~ her to act as fiduciary; 
§2307.09 permits a married woman to sue 
a_nd be su~d as if unmarried; §2323.09 pro­
vides for Judgment against a married wo­
man. 

Recommendation 
§§2107.27, 2109.22, 2307.09 and 2323.09 
should be amended to be gender-neutral. 
Rationale 
Although the repeal of these sections would 
be one method of complying with the ERA 
the Task Force recommends an affirmatio~ 
of t~e equality principles inherent in these 
sect1?ns by making them applicable to all 
married persons. 

3. Married Women and/or Widows 
Problem 
Certain sections of the Ohio Revised Code 
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~elative to property are sex discriminatory 
in that they apply specifically to married 
women and/ or widows such as widow's al­
lowance, 14 homestead exemption, 1s prop­
~rty exempt from attachment, 1s various 
liens on property,17 particular exemptions 
and limitations18 and order of payment of 
debts.19 Certain provisions dealing with 
d?w~r ~re sex-neutral in application but 
d1scnminatory in their language.20 

Recommendation 
The statutes I isted in footnotes 14-20 shou Id 
b~ amended to be gender-neutral and ap­
plicable to either spouse and/ or surviving 
spouse. 

of 0~T~e following is a descriptive rather than comprehensive d iscussion 
10 s common law property-holding system. 

a. While Both Spouses are Alive. 
(i.) Persona_! Property. §3103.07 provides that a married person ma 

take .. hold and dispose of both personal and real property the same as if un~ 
married. Neither a husband nor a wife has any interest in the er 
ep~i~s ~~ thhe othe_r merely as a result of the marital relation. Th i~ r~l~n:/s~r~~= 

c oses 1n action and to wages earned by each s 
wife has_ no ~ested or quasi-vested right in his or her s cfu~~~:· A husband or 

~~i h~~;~~~ li1:!t i~~n~~~~~~~1K~ ~~~~e~t;f ~i~~~~~i/ ~ersonai~~~~~~~:~~= 
i Tr_ad1t1onally, there was no community property or tenancy by the en-

~;:!~i~-~ ~~~-e~~a::~~ t~~:~~~;~t~~~od=~~cted §5302.17, authorizing the 

trac/g~~~~:~e;~:~:t~n~ r~i~! ~~ ~~~vo~su~~a:Ya~~ ~i~:te::a by a con­

~~~~~~ni;~ ~a~~~~~~~~i~~~j~idn?~ ·t~~i~d~~~:nf~~~~~ ~~~i~f~~~tt:~~o~~ 
i (i1.) Real Property. §3103.07 makes the wife's status regarding the tak­
;g, holding and d1spos1t1on of real property equal to that of the husband 
o~er _statutes . provide the only statutory limitations on the husband · 

:~s~~~g~t t~e d~~h~~e of real property during his or her lifetime without t~; 
§2103.02 is the dower statute. Both husband and wife have a ri ht of 

dower. A spouse cannot convey real property under such circumstancis that 
dower attaches so as _to defeat the other spouse's right to dower if the oth 
spouse does not JOin in the deed. A deed or lease of any interest 'of a marri er 

~=~s~~ ~~o~~~~~~~P§~~o;r1~1st be signed, attested, acknowledged and cer~i~ 

~fa~~~~~~:~!~tet~~~~~~gdh~sn~f:~~h~~yb~~~~~~n;~a~ :~~dp=~:~~~F~~~pce~~; 
er .. rov1s1on may be made in an antenuptial agreement for 

'::i,~i~tnt~ft~~ wife of a jecified sum of money immediately after the sole~1Z= 
e propose marriage, or upon the death of a spouse When each 

party owns property_ prior to the contemplated marriage, the. antenu · 
apreement may provide that neither party shall have any right intere~t~~ 
~h:1~e1~~~~ot~~eJ~~~erty of the other, either during their marri~ge or upon 

~~Ti~~~i~p~ns~~~~~/~g o;n~n~i~:~1:::~~~e~~~:ror~~~~a~~i ~:~s~a~:e; 
sequent ~ar~~gema e y an unmarried woman is not revoked by her sub-

Neither §2107.39, providing for election by survivin s 
~~~~;;:-1 the statute of descent and distribution, d istinguishgbef~~:~·m:f; 
the will of~ s~ouses. ~ence, either a husband or wife may elect to take against 

. . ecease spouse and receive his or her distributive share. 
'f Similarly, §211.7.24 provides that a surviving spouse, either husband or 

w1 e, may remain 1n the mansion house of the deceased 
~:~~~~.for one year. This statute also does not discrim inate ~onn~~~t b~:~ ~; 

With respect to the right of the survivin s ouse t 

~~~~~~~ ~~a:~a~h t~pouse shall have. a life e;tafe of on~-~h~~e~f §t~~O~~~~ 
during the mar:i~ge. e spouse was seized through inheritance at any time 

2127'.11~2~11;/~~~5, 2101.12, 2107.42, 2113.532, 2115.1 4, 2127.02, 2127.03, 

" §§2329.72-73, 2329.75-77 2329.80-82 
" §2329.66. ' . 
" §§1311 .34, 4399.04. 
" §§1313.17, 1313.18, 1313.30, 1313.33-35. 
" §§2117.25, 2127.02. 
'
0
§§1313.30, 1313.33, 1313.34, 5307.17, 5307.18. 



Rationale 
Gender based discrimination in these stat­
utes should be corrected by extending the 
rights contained in these statutes to men. 

E. Names 
Problem 
Although it is a widely accepted practice, 
there is no statute in Ohio which requires that 
a wife change her name upon marriage to that 
of her husband. Married women have the 
legal right now to maintain their birth names 
after marriage. However, in practice, many 
women are denied the use of their birth 
names; for example, by administrative regu­
lations or by creditors.21 Further, in an in­
stance where a woman uses a name different 
from her husband's, a problem arises in nam­
ing children born to the marriage. 

Recommendation 
In order to lessen confusion in this area, Ohio 
should enact a statute which permits the par­
ties to a marriage to state each party's choice 
of name at the time of marriage license appli­
cation. The name(s) would not necessarily 
have to relate to any name either had previ­
ously. We support a recent Massachusetts At­
torney General's Opinion (October 29, 1974) 
which states that a child of a marriage may be 
given any name the parents wish.22 In the 
event of divorce or dissolution of the mar­
riage of the child's parents, the child would 
continue under the name given to him/her at 
birth. If for any reason the child wants to go 
by some other name, he/she should formally 
request a name-change from the probate 
court.23 

Rationale 
The proposed affirmative legislation will en­
able persons to clearly establish their choice 
of names at the time of marriage. The recom­
mendation reaffirms the common law right of 
all Ohioans to go by whatever name they 
choose as long as there is no intent to defraud, 
while providing a document to buttress that 
choice. 

The recommendation relative to children's 
names allows parents maximum freedom in 
the selection of children's names, while spe­
cifically allowing for giving the child a hy­
phenated combination of both parents' birth 
names. 

F. Spousal Agency 
Problem 
§1311.10 codifies the agency principle in 
situations in which a husband acts as his 
wife's agent when she is the owner of certain 
property and the husband contracts as to that 
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property with her knowledge and without her 
express objection. The statute is worded solely 
in terms of the husband acting as the agent 
for the wife; this is sex discriminatory. 

Recommendation 
Repeal §1311.10. 

Rationale 
Spouses would be bound to contracts by agen­
cy principles contained in the common law 
without a specific statute. 

G. Consortium 
Problem 
Consortium is the companionship, comfort, 
conjugal affection, and sexual relations which 
all form part of the relationship between mar­
ried persons. When one spouse is injured, in­
tentionally or negligently, the other spouse 
suffers, too, and the uninjured spouse may 
sue for loss of consortium. The law governing 
actions for loss of consortium is not in the Re­
vised Code but is based on case law. The re­
view of case law indicates that, although the 
original common law principle held that only 
a husband could sue for loss of consortium, 
this principle has been modified by subse­
quent court cases to allow the wife an equal 
right to sue. 

Recommendation 
The Task Force recommends that no affirma­
tive legislation is needed.24 

Ill. DISSOLUTION/DIVORCE 

Problem 
The Ohio Divorce Reform Act of 1974 constitutes 
a major revision of Ohio's divorce laws.25 It repre­
sents a middle ground between complete "no­
fault" divorce and the traditional "one-partner­
at-fault" divorce. 

"For further discussion of 1he retention of birth-names and its prob­
lems see Marija Hughes, And Then There Were Two, 23 HASTINGS LAW 
JOURNAL 233 (1971); Kathleen A. Carlsson, Surnames of Married Women 
and Legitimate Children, 17 NEW YORK LAW FORUM 552 (1971); and Ken­
neth L. Karst, "A Discrimination So Trivial": A Note On Law and The Sym­
bolism of Women's Dependency, 35 OHIO STATE LAW JOURNAL 546 
(1974). 'Id 

" Simon Lazarus dissents from the majority view feeling that a chi 
should have the surname of one of its parents. 

23Saunier, Winning, Gall and Lazarus dissent from this recommendation 
because they believe that voluntary registration will be ineffective. Regis­
tration should be mandatory at the time the marriage license is issued. This 
registration should also be filed with the Ohio Vital Statistics Division. In 
the event of divorce or dissolution, each party would file with the court .the 
legal name that they wanted to use subsequent to divorce or dissolution. 
This also would be filed with the Ohio Vital Statistics Division. Further, the 
legal procedure for changing one's name should be simpler and less. ex­
pensive. This procedure for name change should be the only way a c1t1zen 
can change his or her legal name other than through the statement filed at 
the time of marriage and divorce/ dissolution, annulment. 

"Flandermeyerv. Cooper, (1912), 85 Ohio State 327, 98 N.E. 102 Claus· 
ton v. Remlinger Oldsmobile Cadillac, Inc. (1970), 22 Ohio State 2d. 65, 
258 N.E. 2d 230. 
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" Amended Substitute House Bill No. 233 effective September 23, 1 · 
For a full discussion see XLVll Ohio Bar No. 35, Page 1031 (Issue of Septem­
ber 16, 1974) and Ohio Legal Center Institute, Dissolution of Marriage, Pub­
lication No. 89 (1974). 

"No ~ault" divorce or dissolution of marriage is 
permitted to spouses who want a divorce and 
ha~e a written a.greement on custody, visitation, 
child support, alimony and property division. The 
tr~ditional "one-partner-at-fault" concept is re­
ta1~ed; the grounds have to be proved in divorce 
act1?ns where there is controversy between the 
parties on !he question of divorce itself, child 
custody, child support, alimony or property set­
tl~ment. The new act is gender-neutral and con­
tains excellent provisions to be considered in the 
property settlement including the contributions 
of the homemaking spouse. 

Although there is no sex-based discrimination 
contained in <?hio divorce/dissolution law, there 
are problems in its administration. Wives in di­
vorce . proceedings are favored statistically in 
awarding custody of children. Husbands, who are 
assessed. child support, default in large numbers, 
abandoning many divorced mothers and their 
children to poverty or at least to a much lower 
standard of living than that to which the wife was 
accust.o.med while the marriage was on-going.2s 
In add1t1on, the equitable treatment of the home­
makin.g S_P?use. in a property settlement depends 
upon JUd1c1al discretion. 

Recommendation and Rationale 
The present statutes call for recognition of the 
contribution of the homemaking spouse in di­
vorce and dissolution settlements as well as a 
number of items which are suggested in the Uni­
form Marriage a~d Divorce Act. In addition, the 
courts have the nght to collect support payments 
from the none.paying spouse. Judges and the 
court system r;iust uphold the letter and the spirit 
of the law which calls for equitable treatment of 
both spouses in dissolution and divorce. Citizens 
~hould become aware of their Domestic Rela­
tions Court and its judges. An informed electorate 
can see that the present statutes are enforced.21 
The Ohio Legislature must give attention to the 
problem of the overwhelming default rate of 
spousal support and/or child support payments 
and take action to correct this problem.2e 

IV. MISCELLANEOUS 

A. Order and Disposition of Cases on Appeal 
Problem 

Rationale 
Since a widow meets the definition of next of 
kin, gender-based discrimination can be elim­
inated from the statute by deleting the word 
"widow." 

B. Free Transportation 
Problem 

§~907.3? e~cepts widows of employees who 
~1ed while in the service of any common car­
ne~ from the law that proh ibits free transpor­
tation on the railroads. 

Recommendation 
Amend §4907.30 by changing "widow" to 
"surviving spouse." 

Rationale 

Extending this right to widowers eliminates 
gender-based discrimination. 

C. Damages of Lynching 
Problem 

~376~ .O~ provides that the widow of a lynch­
ing v1ct1m may recover up to $5,000 in dam­
ages from the county. 

Recommendation 
Change "widow" to "surviving spouse." 
Rationale 

Extending this right to widowers eliminates 
gender-based discrimination. 

D. Marriage Relationship Contracts 
Problem 

In cases where relief is sought for death 
caused by negligence and where the widow or 
any of the next of kin of the deceased certifies 
by affidavit that such person was dependent 
for livelihood upon the decedent's daily labor, 
§§2501.09(e) and 2503.37(f) require that these 
cases be advanced in the docket order. 

§3103.06 states that a husband and wife can­
not, by contract with each other, alter their 
leg~I relati.ons, except that they may agree to 
an 1~~ed1ate separation and make support 
prov1s1ons for themselves and their children 
during the separation. Antenuptial agree­
m~n!s, such as agreements concerning the 
rel1g1?us education of children, agreements 
allowing the wife to maintain her own name 
and agreements waiving the inheritance right~ 
of the spouses in each other's estates, have 
b~~~ held to be valid and not within the pro­
h1b1t1ons of this section. Further, §3103.06 is 
an exception to the general rule stated in 
~3103.05 , that a husband or wife may enter 
into any engagement or transaction with the 

.. other, ~r with any person, which either might 
make, 1f unmarried; subject, in transactions 

Recommendation 
Amend §§2501.09( e) and 2503.37 (f) by de­
leting "widow." 
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25
See testimo.ny of Prof. Janet T. Wallin, Toledo University College of 

Law, Toledo, Ohio, February 22, 1975 and testimony of Susan Johnson 
Cleveland Chapter National Organization of Women Cleveland Ohi·o' 
March 6, 1975. ' ' ' 

" Such a project is underway by Columbus NOW. For information con-
tact 2~olumbus NOW, Box 5053, Columbus, Ohio 43212. ' 

A new federal law (Pub. L. 93-647, 93rd Congress, effective July 1, 
1975) provides federal aid to help states find persons who are in default on 
child support payments. 



between themselves, to general rules which 
control the actions of persons occupying con­
fidential relations with each other. 

Recommendation 
No change should be made in the statute. 

Rationale 
The statutes are gender-free and permit Ohio 
citizens to contract with each other concern­
ing major aspects of their marital contract. 
In addition to formal legal contracts, the Task 
Force sees value in personal marriage agree­
ments which permit parties to a marriage to 
make as many conscious decisions as possible 
prior to the marriage about how they will live 
together, and to reevaluate these decisions 
regularly during the marriage. For this latter 
purpose the Task Force encourages the use of 
a tool popularly being called "marriage con­
tracts," but feels these should not be binding 
legal contracts, but rather personal marriage 
agreements. (Examples of several such "con­
tracts" are contained in the Appendix of the 

report.) 

E. Education of Ohio Citizens About Marriage 

Problem 
Most parties to a marriage are not aware of 
the legal rights and responsibilities entailed 
in marriage. The Task Force believes that a 
full understanding of the legal concepts of 
marriage and divorce/dissolution by both the 
women and men intending to marry can only 
strengthen the marriage bond. In addition, 
both parties should understand those aspects 
of marriage discussed in the introduction 
which are beyond the scope of the ERA. 

Recommendation 
The Committee favors marriage and family 
courses in high school and recommends that 
the State Department of Education foster and 
encourage the inclusion of courses which dis­
cuss marriage and family law in the high 
school curriculum. 

Rationale 
It is our belief that the family as a basic insti-
tution of society will continue to exist in spite 
of economic, political, or religious change. It' 
is assumed that the family institution encom­
passes a relationship which provides not only 
the basic needs of living but also the sense of 
belonging which is crucial to human develop­
ment; therefore, the term "family" may refer 
to a variety of human relationships. 

In order to build a stronger and more realistic 
base for future family life, Marriage and Fam­
ily courses in the high school curriculum must 
be broadened to include the following units: 

•legal aspects of family life 
•financial aspects of family life 
•division of labor within families 
•physical requirement of living (e.g. 

shelter, food, etc.) 
•psychological and interpersonal needs 

of family members 
We believe that such a preparatory course is 
crucial for all young adults as the success of 
on-going marriage cannot be left to the law or 
chance, but depends on individual readiness 
to face the decisions and responsibilities in-

volved. 

APPENDIX A 

PROPOSED DOMICILE STATUTE 

AN ACT 

RELATING TO ESTABLISHMENT OF DOMICILE. 

BE IT ENACTED BY THE LEGISLATURE OF THE 

STATE OF OHIO: 
Section 1. Section 3103.02 is enacted to read: 

"3103.02. DOMICILE-RULE FOR DETERMIN­
ING-For the purpose of determining domicile, domi­
cile shall be determined by the following rules: 

A. The domicile of a person is that place in which 
his habitation is fixed, and to which, when­
ever he is absent, he has the intention to re-
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turn. 
B. The place where a person's family resides is 

presumed to be his domicile, but a person who 
takes up or continues his abode with the in­
tention of remaining at a place other than 
where his family resides is domiciled where 

he abides. 
C. A change of domicile is made only by the act 

of removal joined with the intent to remain 
in another place. There can be only one domi-

cile. 
D. A person does not gain or lose domicile solely 

by reason of his presence or absence while 
employed in the service of the United States 
or of this state, or while a student at an insti­
tution of learning, or while kept in an institu­
tion at public expense, or while confined in a 
public prison or while residing upon a mili-
tary reservation. 

E. No member of the armed forces of the United 
States, his spouse or his dependent is domi­
ciled in this state solely by reason of being 
stationed in this state. 

F. A person does not lose his domicile if he 
leaves his home and goes to another country, 

state or place within ~his state for temporary 
pur~oses only and with the intention of re­
turning. 

G. A per~on does not gain a domicile in a place 
to which he comes for temporary purposes 
only. 

H. A per~on loses his domicile in this state if he 
vot~s in another state in an election requiring 
residence and/or domicile in that state and 
~as ~ot upon his return regained his do~icile 
in. th1~ state under the provisions of the Con­
st1tut1on of Ohio. 

I. A pe~son does not acquire or lose domicile by 
marriage only. 

MINORITY REPORT of Maryann Gall 

RE: §3103.03-"Necessaries" (ll(C)] 

. T~e Ohio Revised Code, Section 3103.03 pro­
v1.des •. in part, that if the husband "neglects to support 
his w1.fe, any other person, in good faith, may supply 
her with necessaries for her support, and recover the 
reasonable value thereof from the husband unless 
she ~ba~dons him with cause." The "necessaries" 
doctrine 1s an anachronism in today's society and has 
lead to much confusion in the areas of women's credit 
-the clause should be eliminated from §3103.03. 

T.he historical reasons which gave rise to the nec­
essaries concept no longer hold true. The doctrine 
developed at a time when married women were un­
abl~ to make contracts and could not be liable for 
their purchases. Therefore, husbands were held liable 
for "necessaries" purchased by the wife, whether or 
not the husband had consented. The necessaries doc-
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trine put creditors in a bind. If the creditor unex­
pectedly found that the husband did not consent and 
refused to pay, the creditor had to prove that the item 
was a necessary according to the particular circum­
stances of that household. In 1877, Married Women's 
Acts were passed in Ohio giving women the right to 
make .contracts. The necessaries doctrine survived 
but with one significant change-because married 
wo~en were now able to purchase specifical ly on 
t.he1r own credit and the husband could not be held 
liable. In .the days when few married women had 
separate incomes this change made little impact 
however. ' 

Because of these historical difficulties cred itors 
have become dubious about extending c;edit to all 
women, married or not. A lthough society has 
chan~ed, and more and more women now have their 
own incomes, creditors reta in the historical reluc­
tance t? extend c~edit-they believe that, despite a 
~oman sown credit worth , the husband is ultimately 
liable for debt~ construed to be part of her support. 
The problem 1s not so much with the present law 
which do~s allow a woman to purchase solely on he; 
own credit; the problem is with creditors' perception 
of the law. ~s the necessaries c lause is part of the 
cause of this confusion, it should be eliminated It 
would serve little purpose to extend this hazy, ~ut­
~~ded concept to husbands as well as wives. In ad­
d1t1on, when the ERA abolishes the husband's pri­
mary duty to support his fam ily and places liabi lity 
for household and family expenses on both spouses 
equal~y, there will be no need for specific legislation 
covering ~he narrow situation of "necessaries." There­
fore, I recommend that the "necessaries" clause of 
R.C. 3103.03 be eliminated rather than changed. 
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I. 

INTRODUCTION 

The Study of the Committee on Children focused on several areas: 

•the juvenile justice system which, in certain instances, treats girls different­
ly from boys; 

•areas of law that provide different treatment for either parents or children 
based on the sex of a parent; 

• public policies that, in our judgment, are based on societal attitudes to-
ward women, the consequences of which result in detriment to children. 

In the area of juvenile justice, the Committee found evidence of sex discrimina­
tion in the "unruly child" status offense, the age jurisdiction differentials of the 
Ohio Youth Commission, the appointment procedure of court referees based on 
the sex of the offender, and in the sex segregation of juvenile treatment facilities. 
Our recommendations will bring each of these areas into conformity with the man­
date of the ERA. 

In the area of laws affecting either parents or children unequally based on sex of 
the parent, the Committee found that illegitimacy laws, laws regulating access 
to birth control information by recipients of state services, and the laws designat­
ing certain legal responsibilities of parents were all discriminatory. The recom­
mendations of the Committee serve to make the law sex neutral. In the case of 
illegitimacy laws, we recommend the enactment of a comprehensive parentage act. 

In the area of public policy, the Committee felt that the issues of child care and 
Aid to Dependent Children came under the Task Force's charge to make affirma­
tive legislation recommendations. From our study of these issues and the testi­
mony received, we concluded that public policies on these two issues have been 
formulated on the basis of attitudes concerning the proper role of women in our 
society. The resulting effect has been discriminatory to women and detrimental to 
children. Our recommendations are that the state should provide several kinds of 
high quality child care within the next biennium and that ADC grants should be 
raised to insure a minimum standard of health and decency for recipients. 

JUVENILE JUSTICE 

A. Age Jurisdiction, Ohio Youth Commission 
Problem 
Under present law, the age at which a child 
may be committed to the Ohio Youth Commis­
sion (OYC) depends upon the sex of the child. 
Section 5139.051of the Ohio Revised Code 
authorizes the OYC to take permanent cus­
tody of delinquent males between the ages of 
ten and twenty-one and of females between 
the ages of twelve and twenty-one. The ERA 
requires the elimination of age differentials 
based solely on sex. 

Recommendation 
The Task Force recommends that §5139.05 
be amended so that both boys and girls may 
be committed to the Ohio Youth Commission 
at the same age, twelve. 

Rationale 
The notion that boys, by nature, are prone to 
commit more serious offenses at an earlier 
age and need to be dealt with more severely 
than girls is not supported by empirical evi­
dence. The Ohio Youth Commission advocates 
that the age minimum be set at twelve for 
boys and girls.2 

B. Juvenile Treatment Facilities 
1. Single-Sex Facilities 

Problem 
The juvenile treatment facilities presently 
operated by Ohio are primarily sex-segre­
gated.3 (§§2151.651, 2151.652, 5139.27, 
5139.37, and 5139.39 refer to maintenance 
of juvenile facilities for use solely "for . .. 
male children ... or female children.") Be­
cause they permit the grouping of individu­
als solely on the basis of sex, separate fa­
cilities would seem to be a prima facie vio­
lation of the Equal Rights Amendment. 
However, the Equal Rights Amendment 
must be viewed in light of other constitu­
tional provisions. The individual's rights to 
privacy and freedom from cruel and un­
usual punishment must be a major concern 

'§§2151.651 , 2151.652, 5139.27, 5139.37 and 5139.39, authorize the 
OYC to create, finance, supervise and operate facilities for the care and 
treatment of male children between the ages of ten to twenty-one or female 
children between the ages of twelve to twenty-one years. These sections 
wil l need to be brought into conformity with §5139.05. 

'Testimony of M. B. Mclane, Deputy Director for Correctional Services, 
Ohio Youth Commission, Columbus, Ohio, February 7, 1975. 

'The Ohio Youth Commission does, however, operate two sex-integrated 
facilit ies: the Child Study Center, a d iagnostic facility and the Buckeye 
Youth Center. Testimony of Dr. Sandra Priestino, Director of Child StudY 
Center, Ohio Youth Commission, Columbus, Ohio, February 7, 1975. 

when addressing the subject of incarcer­
ation. At this time it is unclear whether the 
ERA mandates that all penal facilities be 
sex-integrated or whether other constitu­
tional provisions outweigh the ERA's sex­
ual equality principle.4 

Recommendation 
The Task Force recommends that juvenile 
treatment facilities used for educational 
social, and vocational purposes be mad~ 
co-educational. 

Rationale 
If the rehabilitation programs for juveniles 
are to prepare the youths to return to so­
ciety as productive individuals, the treat­
ment environment should be as much like 
the outside world as possible. Juveniles 
should be given an opportun ity to relate 
to adults and peers of both sexes. Many of 
the present juvenile treatment facilities 
employ a cottage system of living; these 
facilities would be easiest to make co-ed. 
Activities such as bathing, sleeping and 
other intimate functions could be assigned 
to the cottages on a sex-segregated basis 
while education, social and vocational ac~ 
tivities could be conducted in other areas 
of the facility in a sex-integrated fashion.s 

2. Vocational Opportunities 
Problem 
Even though the ERA may not require com­
plete integration of juvenile facilities, it 
will require correcting existing inequities 
between boys' facilities and girls' facilities. 
The vocational and educational opportuni­
ties available to girls are substantially less 
than those available to boys. In addition, 
those vocational programs that are offered 
are frequently aimed at preparing girls for 
t~e traditional woman's role and occupa­
tion. For example, girls are g iven the op­
po~tunity to learn cosmetology or cooking, 
while boys can study auto mechanics.s 

Recommendations 
The Task Force recommends that voca­
tional and educational opportunities avail­
able to females in juvenile facilities be 
equal to those available to males. Such op­
portunities should not be limited to areas 
that have traditionally been occupied by 
women. 

Rationale 
~raining and educational programs pro­
vided in juvenile facilities should not be de­
termined by traditional sex stereotyping; 
both boys and girls should be exposed to 
the same variety of programs. 

C. Juvenile Court Referees 
Problem 

§2151 .15 provides that whenever possible a 
female referee shall be appointed in the trial 
of a female offender; there is no preference 
for appointing male referees for male offend­
er~ . This differential treatment will not be per­
mitted under the Equal Rights Amendment. 

A preference system of assignment, based on 
sex, is particularly undesirable because in 
practice, it works to the d isadvantage of the 
female offender. The charges against female 
juvenile offenders tend to be similar in nature· 
for e~~mple, running away, truancy, ungov~ 
ernab1l1ty. When one referee is confronted 
repeatedly by similar offenses, the referee has 
a tendency to develop a stereotyped approach 
to d.ealing with offenders, often ignoring the 
particular problems and circumstances of the 
individual offender.7 In addition, when fe­
male referees handle only female offenders 
the referees are likely to be unaware of th~ 
differences in treatment accorded males and 
females. Females tend to be incarcerated for 
offenses which are insignificant and for which 
boys are not incarcerated.a 

Recommendation 
The Task Force recommends that §2151 .15 
be amended to include a statutory require­
ment that juvenile court referees be assigned 
on a random basis, unless the individual child 
r:equests that the referee assigned be of a par­
ticular sex. 

Rationale 
It is important that random assignment be 
made a statutory requirement, rather than 
simply abolishing the present sex-preferential 
provision. If random assignment is not re­
quired by statute, there will be a tendency for 
courts to continue assigning female offenders 
t~ female referees. However, it should be pos­
sible for a child to indicate a preference that 
the referee assigned be of a particular sex 
(and not necessarily of the same sex). This -----

' See The Sexual Segregation of American Prisons, 82 YALE LAW JOUR­
NAL 1229, 1234-36 (1973). 

. ' It should be noted that any private agencies working with juvenile de­
lmque_nts, or pre-del inquents, already have sex- integrated programs. These 
agencies should be looked to for guidance in implementing this recommen­
dation. 

' Report to the Children's Committee by Donna Hamparian Fellow 
Academy for C_ontemporary Problems, Columbus, Ohio. Ms. Ham'parian i~ 
conducting an in-depth study of Ohio's juvenile justice system. 

' Priestino, op. cit. Dr. Priestino favors a system of random assignment of 
counselors who work with juvenile offenders because such a system dis­
courages counselors from developing stereotyped opinions of certain types 
of offenders. 

'See Singer, Women and the Correctional Process, 11 AMERICAN CRIM­
INAL LAW REVIEW 295, 297-99 (1973); Rogers "For Her Own Protection 
· · · ';: Conditions for Incarceration for Female ' Juvenile Offenders in the 
State of Connecticut: 7 LAW _& SOCIETY REVIEW 223 (1 972); Gold, Equal 
Protection for Juvenile Gtrls m Need of Supervision in New York State 46 
NEW YORK LAW FORUM 57 (1971) . ' 



prov1s1on takes into account the fact that 
some children have difficulty relating to an 
adult of a particular sex. 

D. "Unruly Child" Status Offense 
Problem 
Historically, the juvenile court system devel-
oped to protect the children who committed 
criminal acts from being subjected to adult 
criminal sanctions, and to initiate alternative 
measures with the child's interests in mind.9 

However, in addition to dealing with criminal 
behavior, the Ohio juvenile system deals with 
children who fail to respond to lawful author-

ity. 
§2151.022 provides that an "unruly child" is 

one: 
(A) Who does not subject himself to the rea­

sonable control of his parents, teachers, 
guardian, or custodian, by reason of being 
wayward or habitually disobedient; 

(B) Who is an habitual truant from home or 
school; 

(C) Who so deports himself as to injure or en­
danger the health .or morals of himself or 
others; 

(D) Who attempts to enter the marriage re­
lation in any state without the consent of 
his parents, custodian, legal guardian, or 
other legal authority; 

(E) Who is found in a disreputable place, vis­
its or patronizes a place prohibited by 
law or associates with vagrant, vicious, 
criminal, notorious, or immoral persons; 

(F) Who engages in an occupation prohibited 
by law or is in a situation dangerous to 
life or limb or injurious to the health or 
morals of himself or others; 

(G) Who has violated a law applicable only to 
a child. 

The "unruly child" statute raises an ERA prob­
lem because the vagueness of the statute per­
mits officials to apply the statute in a sex­
discriminatory fashion. Testimony revealed 
that the application of the "unruly child" 
statute is discriminatory in that standards of 
sexual behavior are markedly different for 
boys and girls. Girls who become pregnant 
come under the control of the Juvenile Court 
through use of this statute while the boys who 
are equally responsible for the pregnancies 
do not. In addition, girls are frequently in­
carcerated10 for non-criminal acts or acts for 
which boys are not incarcerated; for example, 
pregnancy and sexual promiscuity.11 Once im­
prisoned, sexually stereotyped attitudes cause 
yet another inequity: girls spend a longer time 
in institutions than do boys, apparently under 

the assumption that the girls need such "pro­
tection."12 Thus, many girls who have com­
mitted no criminal offense are detained in the 
same facilities as those who have committed 
serious criminal offenses.13 The President's 
Commission on Law Enforcement and the Ad­
ministration of Justice stated that the juvenile 
court system had "not succeeded significantly 
in rehabilitating delinquent youth, in reduc­
ing or even stemming the tide of juvenile 
criminality, or in bringing justice and com­
passion to the child offender."14 Further, the 
Commission stated that "by institutionalizing 
children not guilty of any crime, the court may 
feed the disorder it is designed to cure."15 

Recommendation 
The Task Force recommends that the Ohio 
General Assembly undertake a thorough re­
vision of O.R.C. §2151.022 which governs the 
"unruly child"; particular attention should be 
given to correcting existing inequities in the 
application of the law to male and female 
juveniles, to providing adequate alternatives 
to placement in juvenile detention facilities, 
and to the establishment of guidelines for ap­
plying the "unruly child" statute which are 
non-discriminatory. 

Rationale 
The problems inherent in the "unruly child" 
statute are great. Yet certain portions of the 
statute, specifically subsections (A) and (D), 
are legitimate objects of legislative concern. 
There is an urgent need for the Legislature to 
establish guidelines for the application of this 
statute which will prevent it from continuing 
to be applied in a sex-discriminatory fashion. 
In addition, the Legislature should concern 
itself with improving local social services so 
that the bulk of juvenile offenders can be han­
dled outside the court system. The Juvenile 
Justice and Delinquency Act of 1974 states 
that juveniles who have committed offenses 
that would not be criminal if committed by 
an adult should not be placed in juvenile de­
tention or correctional facilities, but rather 

'Alan R. Coffey, Juvenile Justice As A System. (Englewood Cliffs, N.J.: 
Prentice Hall, 1974), pp. 36-39. 

" Incarceration of an "unruly child" is accomplished by means of first 
adjudicating the child "unruly", followed by a determination that the child 
is "not amenable to treatment", which determination permits the court to 
treat the child as a delinquent. §2151.354. 

"Hamparian, loc. cit. Testimony by Candace Cohen, Attorney with To: 
ledo Legal Aid Society, Toledo, Ohio, February 22, 1975. Ms. Cohen special 
izes in the defense of juveniles. 

"Gold, Equal Protection for Juvenile Girls in Need of Supervision in 
New York State, 46 NEW YORK LAW FORUM 57 (1971). 

"The Ohio Youth Commission operates only two facilities for delin-

quent girls: Scioto Village and Riverview. . . . of 
"President's Commission on Law Enforcement and Admin1strat1on 

Justice, Task Force Report: Juvenile Delinquency and Youth Crime, (Wash· 
ington: GPO, 1967). p. 7. 

15/bid., p. 9. 

should be placed in shelter facilities. It is par­
ticularly important that programs be devel­
oped at the local level to deal with pregnant 
girls who have not committed criminal of­
fenses; girls should not be imprisoned solely 
because they are pregnant out-of-wedlock. 

II. SOCIAL SERVICES 

Problem 
§5153.16 (E) authorizes the county children's 
services board to provide social services to any 
girl or woman who is pregnant with/or has been 
delivered of an illegitimate child. §5107.10 per­
mits administrators of the ADC program to refer 
the mother of an ADC recipient for counseling 
about birth control and to procure for the mother 
any birth control pills or devices she needs and 
desires. Such differential treatment of parents, 
based solely on sex, will not be permitted under 
the ERA. 

Recommendation 
The Task Force recommends that §5153.16 be 
amended to empower county children's services 
boards to provide social services to both the 
mother and the father of an illegitimate child. 
§5107.10 should be amended to permit admin­
istrators of the ADC program to refer both the 
mother and the father of an ADC recipient for 
counseling about birth control and to procure for 
either parent any contraceptive devices needed 
or desired. 

Rationale 
The man's role in the birth process should not be 
ignored; both parents should have access to 
county social services for the purpose of learning 
how to deal with pregnancy and birth control. 

Ill. MISCELLANEOUS DIFFERENTIALS 

Problem 
There are several sections of the Ohio Revised 
Code that are violative of the Equal Rights 
Amendment because they differentiate between 
parents on the basis of sex. These provisions are 
generally premised on the notion that the father 
has the primary duty of support and responsibil­
i~y for his children; the mother has such obliga­
tions only where the father is not living. 

§2101.12 requires the probate court to keep a 
guardian's docket which shows, inter alia, the 
name of the father of each ward, but not of the 
mother. 

§5711.05 imposes the duty of filing a personal 
property tax return for a minor, idiot or insane 
person who does not have a court-appointed 
g~ardian on "his father if living, if not (then on) 
his mother, if living." 

§5121.21 allows the recovery of payments made 
to the state by the mother of a minor patient who 
is in a state institution from ~uch minor patient's 
father. 

§2101.27 and 2101.29, deal ing with the service of 
notice and summons on minors, specify that serv­
ice is to be made on "his guardian, father, mother, 
th.e person having care of the minor or the person 
with whom the minor lives, in named order." 
These sections were rendered obsolete with the 
adoption of Ohio Civil Rules 4 and 73. 

Recommendation 
The Task Force recommends that both parents 
be treated equally with respect to their parental 
duties and obligations. Specifically, §2101.12 
should be amended to require the probate court 
to record both parents' names in the guardian's 
?ocket; §5711.05 should impose the duty of fil ­
ing a personal property tax return for a minor 
idiot or insane person who does not have a court~ 
appointed guardian on both parents, and if either 
is deceased, on the surviving parent; in the event 
of a divorce, legal separation or dissolution of 
marriage, then on the parent with the custody of 
said property. §5121.21 should provide that 
either parent can recover all or a portion of sums 
paid to the state for the institutional care of a 
minor child from the other parent on the basis of 
each parent's respective abi lity to provide sup­
port to the child, as determined under §3103.03 
(See Marriage and Family Chapter). §§2101.27 
and 2101.09, dealing with service of process, 
have been superseded by the Rules of Civil Pro­
cedure and should be repealed. 

Rationale 
This recommendation will render the above Code 
sections gender neutral. 

IV. ILLEGITIMACY 

Problem 
Historically, the purpose of the concept of il le­
gitimacy was to discourage il licit sexual relations 
by making the product of such relations socially 
and legally disfavored. The concept is sex dis­
criminatory, because the legal treatment of 
parent-child relationships is based solely on the 
sex of the parent. The rights and duties running 
between the father and the illegitimate child are 
substantially less than those between the mother 
and the child. Under the present law, a child 
born out of wedlock has no rights of inheritance 
against the father's estate,16 although §2105.17 
does give the child such rights against the moth­
er's estate. Under §3111.17, the out-of-wedlock 
child has no right to support from the father un­
less a successful paternity proceeding has been 

' 60HIO JURISPRUDENCE 2D REVISED BASTARDY §49 (19) . 



brought. The mother's duty of support is auto­
matic.17 The putative father of the child has very 
limited parental rights with respect to his child18, 
while the mother's rights are total. 19 

The concept of illegitimacy is particularly of­
fensive because it ignores the most important 
factor: parentage. Instead of focusing on pater­
nity and maternity, parentage looks beyond to 
the legal constructs of marriage and acknowledg­
ment. A child can only be legitimate if the child 
bears a prescribed relationship with the father, 
in addition to the blood-relationship. §§2105.18, 
3705.15. Children are never deemed "illegiti­
mate" based on their relationship to the mother. 
Further, only the father holds the power to le­
gitimate a child; the establishment of paternity 
for the purpose of determining the duty of sup­
port does not have the legal effect of legitimating 
the child . (See §§2105.18, 3705.15, and Chapter 
3111, in general.) 

Although children clearly suffer the greatest 
damage by the operation of the concept of ille­
gitimacy, and mothers have such greater parental 
obligations and bear a greater social stigma than 
do the fathers, fathers are also disadvantaged 
by the operation of the institution. The custodial 
interests of the putative father are generally ig­
nored. A child may be placed for adoption with­
out ever obtaining the natural father's consent, 
even though the father may have evidenced a 
great interest in the child. Although the U.S. Su­
preme Court has recently expanded the rights of 
the custodial father20 the rights of many fathers 
continue to be ignored because courts are con­
fused by the Supreme Court's holding, or simply 
choose to ignore the Court.21 The rights of puta­
tive fathers will not be assured until they are set 
forth in statutory form. 

Recommendation 
Since the existing concept of legitimacy requires 
different legal treatment of parent-child rela­
tionships based solely on the sex of the parent, 
the Task Force recommends that §§2105.17, 
2105.18, 3705.15, 3107.06 and Ch. 3111, be re­
pealed, and that a comprehensive parentage act, 
modeled, in part, after the Uniform Parentage 
Act, be enacted. Such legislation should cover all 
the situations in which parentage may be an is­
sue, including adoption, inheritance, custody and 
child support. Under such an act, all children 
would be the legitimate children of their natural 
parents. Rights and duties between parent and 
child would not be determined solely by the mari­
tal status of the parents, or by the act of formal 
acknowledgment by the father; instead, parent­
age would be the governing factor. 

Rationale 
The growing judicial recognition of the consti­
tutional problems with disparate treatment of 
legitimate and illegitimate children and their 
parents,22 as well as the ERA problems raised by 
the sex-based distinctions, makes affirmative 
legislation dealing with a/I aspects of parent­
child relationships most desirable. 

A basic tenant of a comprehensive parentage 
act23 should be that all biological parents who 
can reasonably be identified have potential rights 
in their children regardless of the sex or marital 
status of the parent. These rights and responsi­
bilities are in existence until they are forfeited 
by neglect of parental obligations for a signifi­
cant period of time, or until other persons adopt 
their children with their consent. Ascertainment 
of parentage thus becomes the crucial factor. 

" Ibid., §42. 
" The right of the father to custody of the child is inferior to that of the 

mother, but superior to that of all other persons; upon her death, the father 
becomes entitled, as against the world , to the care and custody of the child . 
Ibid., §43. During the mother's life, it is presumed that the best interests of 
the child require it to be in the mother's custody; the person disputing her 
custody has the burden to show why the general rule should not apply. §42. 
See also §3107.07, which requires only the mother of an illegitimate child 
to consent to its adoption. 

191bid., §42. 
20 ln Stanley v. Illinois, 405 United States 645 (1972), the U.S. Supreme 

Court ruled that an Illinois statute which operated to automatically deprive 
an unwed father of custody of his children violated the father's rights of due 
process and equal protection of the law. The unwed father could be deprived 
of parental rights without a fitness hearing, and, thus, fathers were treated 
differently from other parents. 

The Supreme Court has also invalidated several state and federal statu­
tory schemes which make distinctions between legitimate and illegitimate 
parent-child relationships. The Court has held such distinctions to be de­
nials of equal protection to the excluded groups. See Levy v. Louisiana, 
391 United States 68 (1968) and subsequent cases. 

21Testimony of Rev. James Couts, Lutheran Social Services of Columbus, 
Ohio, Cleveland, Ohio, March 6, 1975. 

" See n. 20. 
23The following outline briefly describes those factors which should be 

considered when formulating a comprehensive parentage act. 

Presumptions 
Since the natural mother is usually easily identifiable by virtue of giving 
birth to the child, it is usually unnecessary to adjudicate the issue of mater­
nity, although it is necessary to make a determ ination of paternity. (The ERA 
permits differential treatment if based on a biological fact.) A comprehensive 
act should be built around a series of presumptions of parentage. The Uni­
form Parentage Act (National Conference of Commissioners on Uniform 
State Laws, Uniform Parentage Act of 1973, hereafter referred to as UPA.), 
for example, presumes that the husband of the mother is also the child's 
father. [UPA §4(a). Several changes should be made to §4 of the UPA. 
§4(a)(3)(iii) should be made a separate section; a man who is obligated to 
pay support should be presumed the natural father. §4(a)(5) should permit 
any number of men to file forms. No presumption should be established 
simply on the basis of who filed first; the question of parentage should be 
settled at the hearing. A man's acknowledgment should stand until the court 
hearing, irrespective of the mother's response. §4(b) should give preference 
to a factual determination of parentage; the policy considerations should be 
used only if no one was otherwise adjudged the parent.] The use of pre­
sumptions has two advantages: (1) it favors a finding of parenthood, be­
cause in the absence to the contrary, the presumption will operate to estab­
lish parenthood; (2) it is not necessary that an adjudication of parenthood 
be made as to every child. An adjudication of parentage would be required 
only where there is no male (or female) who fits the characteristics set forth 
in the presumptions, or where the accuracy of a presumption is in question. 

Initiation of Proceedings 
The following persons should be able to initiate a parentage proceeding: 
the child or the child's representative other than a parent; the mother; a per­
son claiming to be the natural father or natural mother; and a person claim· 
ing not to be the natural father or natural mother. [UPA §6(c) should be 
changed so as not to limit the bringing of an action by the specified indl· 
viduals only to those cases in which the child has no presumed father.] The 

V. CHILD CARE 

A. Inadequacy of Services 
Problem 
The lack of adequate child care services in the 
State of Ohio raises ERA problems because 
the State's failure to recognize a need for in­
suring adequate child care is founded on sex­
stereotyped attitudes about both the "proper" 
roles of men and women and the "innate" 
abilities of mothers and fathers. Mothers have 
t~aditionally been considered the most quali­
fied persons to raise children; as a result, 
mothers have been given the responsibility of 
full-time child care, while fathers have been 
assigned the role of sole breadwinner. How­
ever, these traditional notions ignore the re­
alities of today's world.24 Before the recent 
economic decline, it was estimated that al­
most five out of ten mothers with children 
under age eighteen were in the labor market. 
The axiom that "motherhood is the life work 
of women" no longer holds true for a large 
number of Ohio's mothers.2s 

Many women are presently unable to assume 
the role of full time child caretaker for three 
major reasons. First, it is economically imper­
ative for many mothers to work to support 

------
establishment of a parent-child relationship should not depend solely on the 
voluntary action of one or either parent; both parent and child may have a 
substantial interest in having parentage either proved or disproved. 

Notice of Proceedings 
If a person's parental rights are to be meaningful, notice must be given the 
person when a matter affecting the child is pending as, for example, w ith 
an adoption. [See Stanl_ey v. Illinois, 405 United States 645 (1972), generally, 
as. to_ due process requ1_rements:l Where paternity has yet to be established, 
111s important. that notice be g iven to a w ide category of putative fathers. 
The UPA requires notice to be given each man presumed under the Act to 
be the father, and to each man alleged to be the natural father. [UPA §§9 
and 24(f).] This _notice requirement should be greatly expanded, in accord­
ance with the Minnesota notice requirement. [See MINNESOTA STATUTES 
ANNOTATED §259.26 (Session Law Service, Ch. 66, 1974) . The following 
add1t1ons should be made to the Minnesota provision. §259.26, Subd. 1, (3) 
should include any person currently married to the mother; and any person 
who has marned the mother between the child's birth and the g iving of no­
tice of a hearing or. wit~in ninety days after the child's birth, whichever is 
sooner.] The determination that a person is entitled to notice does not always 
mea~ that that person's consent to the matter affecting the child must be 
received; parentage must still be establisned before parental rights vest. 
~ot1ce should be given by pe~sonal service, if possible. Where this method 
ails, notice by cert1f1ed mai l 1s preferred. Notice by publication should be 
~~sorted to. where the _above two methods fail , or where no individual has 

en 1dent1f1ed to merit notice. (Where notice is made by publication the 
mother's n Id b · · d · ' th ~me _cou e joine with three or more similar names to protect 
is~nmother s privacy: Mary James, Mary.Jackson, Mary Jamison, Mary Jem-
u ·for example._) However, when notice by publ ication is indicated, the 

P _tat1ve fathers rights should be balanced against the mother's right to 
~~ivacy. No_ pressure should be exerted on the mother to identify the father, 
f YOnd a simple inquiry; in th is context, the provision which permits fi ling 

0 a declaration of parental interest is a sufficient safeguard for fathers who 
~~genuinely concerned about their child's welfare. [See WISCONSIN STAT-

ES ANNOTATED §48.025 (Legisl. Service Ch. 263, 1974), for model.] 
Declaratlon of Parental Interest 
An ad · · · Who. min1strat1ve procedure should be establ ished whereby an individual 
a de is interested in the welfare of a child can make known this interest. Such 
th c~arat1on insures the person of notice of any proceeding that w ill affect 
ityet~ ild. Upon receipt of notice, the concerned individual has an opportun­
is . d"go before the court and assert his p&rental interests. If his parentage 
(Sju 1c1ally determined, the individual is then accorded full parental rights. 

ee above paragraph.) 
Evidence 
~~-ge_neral rule, all evidence relevant to the issue of parenthood should be 

issible. On an action to determine paternity, evidence relating to the sex-

17 

ual access to th_e mother by an unidentified man at any time or by an identi­
fied man at a time other than the probably time of conception of the child 
should be inadmissible unless offered by the mother. [Note d ifference in 
language of UPA §12(1 ).] Evidence such as blood tests and the statistical 
probab1l1ty of the alleged father's paternity should be admissible. 
Standard of Proof 
The standard of proof for establishing parenthood should be the same in all 
contexts, except where the adjudication occurs after the death of the alleged 
parent. The normal standard should be that of "prepondernace of the evi­
de_nce"; ':':'here the alleged parent is deceased, the "clear and convincing 
evidence standard should be used. 
Time Limits 
It is important that any parentage act set forth time limits governing such 
matters as terminat~on of parental rights and filing of parentage actions. 
Where an adoption _is pending, 1t should be possible to terminate parental 
rights as early as th irty days after the child's birth. [See WISCONSIN STAT­
UTES AN_NOTATED §48.425(3) (Legisl. Serv. Ch. 263, 1974), for model.] 
The time l1m1ts of the UPA for the fil ing of parentage actions vary according 
to. who is 1rnt1ating the suit, the extent of the complainant's involvement 
with the ch ild or mother: and the purpose of the action. (UPA §§6 and 7.) 
Where an _adoption 1s being pl_a_nned, and it is necessary to bring an action 
to determine parentage, the _filing of such action should not be perm itted 
unti l after the birth of the child. Although it is desirable to expedite adop­
tio.ns: there are disadvantages to bringing parentage actions before the 
chi ld s birth. A woman may decide, after the birth of the child , that she 
wishes to retain custody of the child ; h_owever, if the proceedings have gone 
too far •. she _may feel pressured to continue w ith her original course of action 
and r_eli~,qu1sh the child. In addition, until the child is born, there is no "l ife 
in being to be the subject of a legal action. As a practical matter, adoptive 
parents should probably not have their hopes raised until they know the 
baby 1s alive and well. 
Termination of Parental Rights 
Procedures s~ould be established for the termination of the natural parents' 
rights, including absent or unidentified parents, after appropriate notice. 
(See §3107.06 for present Ohio provisions. An adjudication of parentage 
should operate to extinguish the parental rights of all other persons. In ad­
d1t1on, there should be a provision governing the withdrawal of consent by 
the natural parents. ) 
Effect of Ascertaining Parentage 
Any co_mprehensive act should include an affirmative statement that the 
ascertainment of_parentage is, by itself, sufficient to: (1) vest in the parent 
consent righ_ts w1t_h regard to matters such as adoption; (2) establish ful l 
inheritance rights in a child as to that parent; and (3) f ix the parent's duty of 
support to the chi ld. [The parental duty of support should be considered in 
light_ of the Task Force Recommendation as to §3103.03. See Marriage and 
Family Chapter ll (C).] 
With regard to child custody, parents living apart should have an equal 
right to cus~ody. The standards used in awarding custody should be the same 
as . those used in the Ohio Divorce Reform Act. Due to the biolog ical facts of 
ch1ldb_1rth, the mother should have initial custody until paternity has been 
established. The expenses caused by pregnancy and childbirth should be 
d1v1ded between the parents based on their ability to pay, rather than being 
charged entirely to either parent. (§3111.17 presently requires the man ad­
judged to be the father to pay all such costs.) 
Miscellaneous Provisions 
The act should provide that parents can give their child any surname they 
desire. ,Under the present Ohio law, an illegitimate child must be given the 
mothers surname. §3705.14. There should, in addition, be a provision per­
m1tt1ng amendment of _the birth . certificate after a determination of parent­
age h_as been made. Birth cert1f1cates should be designed so as not to dis­
t1ngu1sh between a ch ild born in or out of wed lock. Birth certificates should 
also request the same biographical information of each parent; such infor­
mation should be kept separate and apart from the birth certif icate itself. 

The UPA has additional features which should be incorporated into any new 
comprehensive legislation dealing w ith parentage. These include a provi­
sion clarifying the parental rights of sperm donors and spouses where child 
have been conceived by artificial_ insemination. (UPA §5) ; and the provision 
of court-appointed counsel for indigents at parentage proceedings (UPA 
§19). . 

" Nationwide, the number of women in the labor force more than dou­
bled between 1940 and 1972. There was an eightfold increase during that 
time 1n the number of _working mothers (from 1.2 million to 12.7 million). 
~n March of_ 1972, 4.4 million women with ch ild ren under age six were work­
ing or seeking work. Of the mothers w ith chi ldren under age 18, four out of 
ten were in the work force; of those who had children under six, one out of 
three were working. U.S. Dept of Labor, Women's Bureau, "Day Care Facts" 
Pamphlet 16 (Rev.), (Washington: GPO, 1973) pp. v, 1. ' 
In Ohio, according to the 1970 Census there were: 

Age of Children 
0-15 
6-17 
6-14 

Under18 

Number of 
Working Mothers 

204,200 
371 ,300 

Number of Children 
With Mothers Working 

248,500 

684,400 
575,500 1, 191,400 

" Boston Women's Collective, Women 's Yellow Pages, 1974, p. 6. 



themselves and their families. With the rising 
divorce rate, the number of female-headed 
households is on the increase.26 In addition, 
many married mothers are forced to work be­
cause their husband's income alone is insuf­
ficient to meet the family's needs.27 Second, 
many mothers have personal or professional 
aspirations in addition to those of motherhood 
and desire to combine the rewards of child 
rearing with the challenge of participating in 
the adult world. Third, some mothers are 
emotionally, physically or mentally unable to 
cope with the responsibilities of full time child 
rearing . 

Existing child care services are inadequate in 
terms of quantity, quality and cost. There are 
only approximately 60,000 slots in licensed 
day care facilities throughout the state;28 yet, 
there are approximately 250,000 children un­
der age six whose mothers V'.(ork.29 

The cost of quality child care to lower and 
middle income families is generally prohibi­
tive. The cost of average quality day care both 
in Cuyahoga30 and Franklina1 Counties is said 
to be $25-$30 per child per week; for high 
quality service based on an assessment of the 
individual child's needs, the cost may be as 
high as $50 per week. 

Recommendation 
The Task Force recommends that the state set 
as a priority during the next biennium the es­
tablishment of high quality, universally avail­
able child care services that are funded in 
whole or in part by the State of Ohio. 

Rationale 
The equality principle embodied in the ERA 
requires consideration of a new public policy 
on the issue of child care.a2 Women who are 
mothers need to enjoy the same freedoms and 
opportunities as men who are fathers. Moth­
ers who desire to engage in activities outside 
the home, either on a full or part time basis, 
must have access to child care services so that 
they can fulfill these professional, educational 
or personal goals. The thousands of mothers 
who are presently working to earn a living 
have a right to know that their children are 
being properly cared for while they are at 
work. 

There are additional benefits to be gained by 
an improved system of child care. Child care 
services can help detect early childhood de­
velopment problems at a time when corrective 
steps can be taken. In families where a parent 
or child has emotional, mental or physical 
problems, outside child care assistance can 
be extremely helpful. Most importantly, chil-
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dren who are presently receiving inadequate 
or nonexistent care while their parents work 
would benefit from the security and structure 
of a child care program. In the long run, the 
establishment of quality child care will help 
deter juvenile delinquency and emotional 
and mental health problems, as well as help 
strengthen the family. 

In implementing the proposed recommenda­
tion, the following factors should be consid­
ered: 

HIGH QUALITY-In order for child care to be 
of high quality, it must meet the particular 
needs of the individual child. It is therefore 
necessary that any child care plan provide a 
variety of programs. "Child care" need not 
connote a central facility housing dozens of 
children; there are a number of child care 
schemes which should be considered. For ex­
ample, quality child care can be established 
on a neighborhood basis, in the homes of per­
sons deemed qualified as child care workers. 
In addition, parents should be permitted to 
take a determinative role in choosing the type 
of child care setting best suited for their child. 
Parents should also be given the opportunity 
to actively participate in the operation, over­
all direction and evaluation of child care serv­
ices. 

UNIVERSALLY AVAILABLE - Quality child 
care must be available to all families who need 

'•Nationally, one out of ten women workers was the head of a house­
hold. U.S. Dept. of Labor, "Women Workers Today," (Washington: GPO, 
1973), p. 7. 

In Ohio, according to the 1970 Census, there were 40,250 female heads 
of household in the labor force with children under 6 years; there were 
68,850 with children between ages of 6-18 years. There were 130,100 chil­
dren, living below the poverty level, whose mothers were working. 

Testimony of Susan Mallula Johnson, Cleveland Chapter of N.O.W., 
Cleveland, 0., March 6, 1975, that the rule of thumb in Ohio when award­
ing child support is $15 per child per week. 

Ms. Johnson also testified that temporary al imony is granted in less 
than 1Cl"lo of all divorces, chiefly to give the woman time to find gainful em­
ployment; permanent alimony awarded in less than 2% of all divorces. 

Ms. Johnson further testified that within one year after divorce, only 
38% of fathers are in full compliance with the support order, 20% in partial 
compliance, and 42% no compliance; by the second year, 52% no compli­
ance; by third year, 60% no compliance; by fourth year, 67% no compliance; 
by tenth year, 79% no compliance. 

"Although the earnings of women are low in comparison to those of 
men (in 1971 women's median earnings were only three-fifths those of men: 
$5,593 compared to $9,399). the income contributions of women have been 
judged crucial to the family income when they raise the family from low to 
middle income status. "Women Workers Today", op. cit. pp. 5-7. 

"Estimate by The Ohio Citizens Council on Health and Welfare, 8 East 
Long, Columbus, Ohio, May 1, 1975. 

"See n. 24. 
3•Statement by Ms. Frances Ward, Day Care Licensing Specialist for the 

Ohio Department of Public Welfare, in telephone conversation with Task 
Force member Lila Burke, April 8, 1975. 

" Testimony by Dorothy Reynolds, Chairperson of the Ohio Day Care 
Advisory Committee, Ohio Department of Public Welfare, and Executive 
Director, Community Coordinated Child Care, Franklin County, Columbus. 
Ohio, February 7, 1975. 

"In 1974, Ohio appropriated only $4 million for state-subsidized day 
care to assist ADC mothers who worked. This amount, combined with fed­
eral monies, purchased $16 million worth of child care. $5 million must be 
appropriated by Ohio for 1975 in order to meet minimal child care needs. 
Reynolds, op. cit. 

such services, irrespective of their income 
level. The cost of child care should be shared 
by the state and the families, according to 
their ability to pay.aa 

Access to child care should not be limited to 
families in which the parents are absent from 
the home on a full time basis. Many mothers 
need to and/or prefer to work only part time. 
Furthermore, chi ld care should not be limited 
to those famil ies in which the parent(s) are 
gainfully employed. Many mothers and fath­
ers need to be free during portions of the day 
to pursue educational or personal goals and 
civic responsibilities. 

An important factor in any child care plan is 
flexibility. Child care should be available to 
parents who work night or weekend shifts, 
and in cases of family emergencies. 

B. Program Development 
Problem 
Presently child day care is governed by Chap­
ter 5104 of the Ohio Revised Code. Contained 
within this section are numerous rules and 
regulations which cover requirements to 
achieve a state license. While there is suffi­
cient attention to physical facilities little at­
tention is directed to program. 

Recommendation 
The Task Force further recommends the en­
actment of standards which speak to program. 

Rationale 
A variety of programs that enhance the de­
velopmental level of children should be avail­
able to meet differing child care needs. Chil­
dren experiencing full-time child care clearly 
need different programs than children who 
are in child care situations only on an occa­
sional or part-time basis. 

VI. AID TO DEPENDENT CHILDREN 

Problem 
The level of funding for the Aid to Dependent 
Children (ADC) program has been set by the 
State of Ohio to provide only 49% of the cost of 
maintaining a minimum standard of health and 
decency.a4 This underfunding presents an ERA 
problem because of its discriminatory impact 
on women. The majority of ADC recipients are 
women and children.as The ADC program is the 
one assistance program having not on ly the most 
minimal level of funding, but also the smallest 
level of participation by adult males. Of the vari­
ous government programs designed to aid those 
in need, the programs having greater percent­
ages of male recipients have traditionally re­
ceived higher funding levels than the ADC pro­
gram.as The refusal to set ADC grants at a level 
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which would insure a m1n1mum standard of 
health and decency is indicative of the wide­
spread low regard afforded welfare mothers and 
their ch ildren. 
Recommendation 
Given the disparity in treatment between recip­
ients of A id to Dependent Children and those re­
ceiving Supplemental Security Income (formerly 
Aid to the Aged, Blind and Disabled), and the 
discriminatory impact of this d isparity on women 
and children, the Task Force recommends that 
the State of Ohio increase the benefits of ADC 
recipients to achieve parity with the other assist­
ance programs and to insure an adequate stand­
ard of living for women and children living in 
poverty. 
Rationale 
The sex discriminatory impact of the present 
funding level of the ADC program will be less­
ened when ADC payments are brought into align­
ment with the other assistance programs. The 
fact that the State no longer controls the funding 
of these other assistance programs does not justi­
fy the continuation of this disparate treatment; 
families in need should be treated as well as the 
state's aged, blind and disabled in need are 
treated. It is the responsibil ity of the State to 
make adequate provisions for all its citizens in 
need; that the federal government has stepped 
in to shoulder some of this obligation does not 
relieve the state of its remaining responsibilities. 

" Substantial amounts of federal money are available to the state for 
the purpose of providing child care for ADC mothers who work· the federal 
government will match $3 for every $1 spent by the state on ch ild care sub­
ject to a national $2.5 billion spending ceil ing for social welfare programs 
that receive matching federal funds. 

Federal projects include Headstart as well as purchased service con­
tracts with selected agencies administered by Ohio Department of Public 
Welfare under Title IV(A) of Social Security Act. See also, Susan Ross, The 
Rights of Women , (New York: Sunrise, 1973). p. 266. 

"The 1975 ADC payment standard for a family of four is $209 per month, 
or an average of $1 .72 per day per person. This allotment is to be used to 
meet the costs of food, c loth ing, shelter and other living expenses. The No­
vember, 1974 Minimum Standard for Health and Decency, set by the Ohio 
Department of Public Welfare, is $5,148 for a family of four. 

. Ohio's ADC payments are the lowest of the Great Lakes states. The fol­
lowing are the largest monthly amounts paid for basic needs for a family of 
four: 

Wisconsin $403 
Michigan 400 
New York 392 
Minnesota 370 
Pennsylvania 349 
Illinois 288 
Indiana 250 
Ohio 209 

National Center for Social Statistics, Social and Rehabilitation Service, De­
partment of Healt.h, Education, and Welfare, Public Assistance Programs: 
Standards for Basic Needs, (Washington: GPO, July, 1974). 

"The breakdown of ADC recipients, as of September, 1974, is as fol-
lows: 

Children 70.3% 
Women 25.5% 
Men 4.2% 

Ohio Citizens' Counci l for Health and Welfare, op. c it. 

.. 
3
•Under the Supplemental Security Income (SSI) program, which ad­

mm1sters aid to the aged, blind and disabled in need, an eligible individual 
with no ehg1ble spouse can receive up to $1,752 per annum; an el igible in­
d1v1dual with an eligible spouse can receive up to $2,628 per annum. T itle 
42 UNITED STATES CODE §1382. 



·' MINORITY REPORT 
OF SIMON LAZARUS, JR. 

I cannot subscribe to the Children's Section of 
the Report of the Task Force. 

1. There is a philosophy pervading this section of 
the report that downgrades the institution of mar­
riage and the family. 

For example, in the section on Child Care, a read­
er would be led to believe that parents can abdicate 
their responsibilities for their children even when not 
financially necessary. In the section on illegitimacy, 
a reader would be led to believe that the constructs 
of marriage are not important for the welfare of chil­
dren. 

2. The recommendations on Child Care and Aid 
to Families with Dependent Children (AFDC) are be­
yond the scope of the responsibilities of the Task 
Force. The recommendations attempt to bootstrap 
the important social issues of child care and AFDC 
into a gender-discrimination matter. The attempt, in 
my view, is unsuccessful. These are matters for other 
studies and not this Task Force. 

3. The Report on Children is not, as mandated 
by the Governor's Executive Order, "a well thought­
out review" of the statutes exhibiting gender-discrim­
ination in the field of children. 

A. In the section on illegitimacy, the Report 
fails to take into account recent court de­
cisions holding on constitutional grounds 

that illegitimate children should be treated 
the same as legitimate children. For ex­
ample, the recent case of Green v. Woodard, 
decided in May of 1974, by the Court of 
Appeals of Cuyahoga County, held that il­
legitimate children inherit the same as le­
gitimate children (40 0. App. 2d 101). 

B. The Section of the Report on Day Care is 
not completely accurate in its description 
of O.R.C. §5104.01 et. seq. The report fails 
to describe the statutory minimum require­
ments for licenses for day care centers oth­
er than physical, such as food, medical, 
personnel, etc. Further, the analogy to the 
statutes and regulations concerning schools, 
teachers and other educational provisions 
should have been considered in the Report. 

4. The Report on Children seems to advocate re­
lieving parents of the responsibility to care for their 
own children, if the parent or parents so desire. 

I concur in the need for high quality child care. 
This is the responsibility of the parents. Where both 
parents work, child care must be provided by part­
time help, babysitters, neighbors, relatives and/or 
by day care centers. The financing of child care is the 
responsibility of parents. Where the economics of the 
family require financial assistance, government­
subsidized day care centers should be structured as 
are government subsidies in the fields of food and 
housing. The report fails to make such an analysis. 
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I. 

INTRODUCTION 

In determining how best to implement the Equal Rights Amendment's mandate, 
it must be remembered that the employment policies of a purely private employer 
generally will not be affected unless said policies are mandated or sanctioned by 
the State.1 Thus, the Task Force recognized three general areas where the amend­
ment's impact will be felt: 

•when the State acts as an employer; 
•when the State regulates private employment or employment-related serv­

ices; and 
•when the State provides employment-related benefits. 

THE STATE AS EMPLOYER 
A. Civil Service Changes-Women's Study 

Committee 
Problem and Rationale 
In spite of the fact that the State of Ohio, as an 
employer, is required by federal and state 
law to provide equal opportunity in employ­
ment, the evidence indicates that this goal is 
not being met. The majority of women in 
State employment are concentrated in the 
lowest pay ranges. This is the result of both 
blatant discrimination in the civil service laws 
and also institutional barriers that act to deny 
to women equal access to State employment. 

During the summer of 1974, an ad hoc group 
of women employed by several branches and 
agencies of State government prepared a re­
port analyzing and documenting the discrimi­
nation that women suffer under both the civil 
service laws and administrative rules. It was 
recommended that legislation be enacted to 
remedy the inequities that were found to exist 
by that study group.2 

Recommendation 
The Task Force recommends that the Legis­
lature consider the suggestions made by the 
Ad Hoc Women's Study Committee for Civil 
Service Law Revision toward eliminating 
sex-based discrimination in civil service em­
ployment in this state. 

B. Sex-based Classifications 
Problem and Rationale 
The Ohio civil service laws presently sanction 
sex-based classifications. Section 124.23 of 
the Ohio Revised Code (§124.23), which pro­
vides for competitive examinations for classi­
fied civil service positions, permits the direc­
tor of administrative services to consider the 
sex of the applicant in setting limitations on 
who may be eligible to take any given civil 
service examination. Additionally, pursuant 
to §124.27, the director, "in his discretion for 
good cause," can elect to certify for appoint­
ment to any position people of only one sex. 
Together, these two statutes contain the po­
tential for maintaining the disadvantaged po­
sition of women and prolonging the built-in 
stereotypes inherent in the employment area. 
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Recommendation 
It is essential that these statutes be revised to 
make it clear that distinctions based upon sex 
between applicants or persons eligible for ap­
pointment are constitutionally reprehensible 
and will not be tolerated.3 

C. Veteran's Preference 
Problem and Rationale 
The armed forces historically has been one of 
the most male-dominated institutions in this 
country. This domination has not been indica­
tive of choice and selection. The Honorable 
Jacqueline G. Gutwillig, Chairperson of the 
National Citizens' Advisory Council on the 
Status of Women and a retired Lieutenant 
Colonel in the United States Army, is of the 
opinion that one of the most significant bar­
riers to women's full participation in veter­
an's benefits has been the past and continu ing 
restrictions placed upon the entry of women 
into the military services-restrictions in num­
ber of women permitted to enlist in the serv­
ices, differential entry requ irements, and tra­
dition.4 Furthermore, women have not been 
informed about careers in the military or en­
couraged to enlist.5 

§§124.23, 124.26, 124.27 contain Ohio's vet­
eran's preference plan. After taking any ex­
amination for a position in the classified serv­
ice, a veteran is eligible to " receive additional 
credit of twenty percent6 of his total grade 
given in the regular examination in which he 

' However, this is not to say that private employers are free to discrimi­
nate among their employees on the basis of sex. Both federal and state legis­
lation has been enacted that outlaws such discrimination in both public and 
private employment. See Executive Order 11246 as amended by 11375; 
Title VII of the Civil Rights Act of 1964 as amended by the Equal Employ­
ment Opportunity Act of 1972; Equal Pay Act of 1963, as amended by the 
Education Amendments of 1972; Title 42 UNITED STATES CODE Section 
1983; §4111 .17; §4112.01 , et seq. 

' Ad Hoc Women's Study Committee for Civil Service Law Revision, 
Submission of the Women's Study Committee for Civil Service Law Revision 
to the Ohio Civil Service Study Commission, Memo, 31 pp., on f ile at the 
St.ate Library of Ohio as a po rtion of the appendix of this report. 

' The Equal Employment Opportunity Commission has taken the posi­
tion that there are few jobs that can legally be classified as unisex jobs. "The 
Commission believes that the bona fide occupational qualif icat ion exception 
as to sex shall be interpreted narrowly." Guidelines on D iscrimination Be­
cause of Sex, Title 29, Labor, Chapter XIV, Part 1604 (March 31, 1972). Sec­
t ion 1604.2(a). 

'Citizens' Advisory Council on the Status of Women, June, 1974, P· 52. 

'Ibid. 
' Ohio's preference of 20% is one of the highest veteran's preferences 

in the country. 

receives a passing grade."7 These bonus points 
are added to the veteran's score before an 
eligible list is compiled (§124.23). In the event 
that two or more applicants receive the same 
mark on an examination, the veteran receives 
priority in rank on the el ig ible list (§124.26). 
And finally, when three persons are certified 
by the d irector of admin istrative services to 
the appointing authority, §124.27 requires 
that veterans be given absolute preference in 
original appointment "over all persons eli­
gible for such appointments and standing on 
the list thereof, with a rating equal to that of 
each such person." 

Ohio's veteran's preference system is not by 
design or application sex-discriminatory. Only 
its effects are, and its effects are only d is­
criminatory because of federal law and prac­
tice discriminating against female entrance 
into the mil itary. A graphic example of this 
disadvantage was presented in the testimony 
of Jane M. Picker.8 The 1972 eligibility list of 
the Cleveland Police Department was exam­
ined in order to measure the effect of Cleve­
land's 10 and 5-point preference system. A 
candidate with a raw score of 84.718 ranked 
between 580 and 586 on a l ist of approxi­
mately 1500 eligibles. Adding a 5-point prefer­
ence improved a candidate's score to 230th 
while a 10-point preference would raise th~ 
candidate to 19th among the eligibles. Such 
a result essentially eliminated women from 
all classified jobs.9 

This Task Force does recogn ize the valid ity of 
veteran's benefit plans in wh ich the costs of 
such benefits are spread over society as a 
whole, that is, educational benefits of the G. I. 
Bill and medical benefits provided by the Vet­
eran's Adm inistration. In effect, the veteran 's 
preference is a method of compensat ing vet­
erans for lost work experience t ime while they 
were perform ing a public duty and of reward­
ing them for such performance. Hence, wh ile 
clearly discriminatory (at least until the armed 
forces themselves completely change their 
attitudes towards women), the Task Force 
concludes that the discrimination is more ac­
ceptable than the alternative of outright abol­
ishment.10 

Recommendation 
The Task Force makes no recommendation. 

II. THE STATE AS REGULATOR OF PRIVATE EM­
PLOYMENT OR EMPLOYMENT-RELATED 
SERVICES 

O~io ha~ adopted a multiple approach in regu­
lating private employment with in the State. Cer­
tain occupations are considered to be of such a 
nature that the State reserves the right to license 

individuals to practice these professions, that is, 
lawyers, doctors, barbers, and cosmetologists, 
and to define the manner in which these occu­
pations are to be practiced. In other areas the 
State elects to regulate the industry or the work­
ing conditions affecting employees to be certain 
that the health, safety, and welfare of the em­
ployees are protected. In all areas the State must 
be certain that it is not mandating sex discrim i­
nation in attempting to regulate private employ­
ment within the State. 

A. Licensing Boards 

Problem and Rationale 
Examples of Ohio's control of occupations 
through licensing boards are §§4709, et seq. 
and 4713, et seq., which concern themselves 
with the regulation of the professions of bar­
ber and cosmetolog ist. In Ohio no person is 

'Veterans are eligible for these bonus points all of their lives. For an 
interest ing critique of Ohio's veterans' preference plan, we quote the mi­
nority remarks by Dorothy Reynolds: 

"The question of veterans' preference, which is not included in this 
report, is importa_nt and should be addressed. Therefore, 1 am sub­
mitting the following remarks on this subject. 
"I see veterans' preference as having two possible functions as part 
of the civil service: 
1) As a reward for honorable service to the nation. 
2) As a form of assistance to help veterans adjust to their return to 

civilian life. 
"The second function, that of readjustment, is one on which the state 
should base its policy of veterans' preference. Ohio presently has 
one of the most liberal pol1c1es in the country, granting twenty per­
ce~t of passing score on an examination. Preference can be used an 
unlimited number of times throughout a lifetime on both examina­
tions for original appointment and for promotion:. 
" I believe this policy to be out of line with the theory of veterans' 
preference as an aid to readjustment into society. Therefore, I pro­
pose that the following be adopted as the state's policy on veterans' 
preference: 
1) The value of the preference should be changed to grant all honor­

ably discharged veterans five points and disabled veterans ten 
points on top of a passing score on a civil service examination. 

2) A minimum length of service in the armed forces of one hundred 
eighty days be established as a qualification for veterans' prefer­
ence. 

3) The_p_refere_nce may be used only once for an original appointment 
to c1v1I service. 

4) The preference must be used within five years after honorable dis­
charge from the armed forces. This excludes time spent in an ac­
credited educational institution or government certified training 
program. 

5) The preference should not apply to those persons receiving a 
pension from any branch of the armed forces. 

"The policy would generally coincide w ith the federal government's 
policy with regard to veterans' preference." 

Ohio Civil Service Study Commission, Report, Vol. 1, January 1975, n.p. 
. 'Testimony of Jane M. Picker Before the Civil Service Study Commis­

sion April 11 , 1974. Ms. Picker is Professor, College of Law, Cleveland State 
University and Project Director, Women's Law Fund, Inc., C leveland, Ohio. 

'Results such as those indicated by the Cleveland statistics could easily 
result 1n the appointment of individuals who were substantially less quali­
fied to perform the JOb for which they were hired than those individuals 
further down on the "eligibles" list. 

. "Task Force members Saunier, Carroll, Burke, Rosenfield, and Guerrier 
dissent from the Task Force's failure to take a strong stand and make a rec­
ommendation on Veterans' Preference. Ohio Veterans' Preference plan 
perpetuates the affects of prior sex discrimination in the armed forces. Vet­
erans should receive benefits for their contributions and sacrifices for the 
country such as those contained in the G.I. Bill of Rights, wh ich are provided 
at the expense of all United States taxpayers as opposed to the veterans 
preference plan which benefits veterans by punishing a small segment of 
society, 1.e., those competing on the same examination. 

O_hio's Veterans' Preference plan is the most generous in the country. 
The dissenting m_embers favor, at the very least, a modification of the pref­
erence plan but _since the effects of the p lan are on-going, elimination of the 
plan altogether 1s the only sure method of eliminating its discriminatory ef­
fects. 



permitted to barber without first obtaining a 
license from the State. Barbering is defined as, 
among other things, "cutting hair." Similarly, 
cosmetologists must first obtain a license be­
fore practicing their trade. The practice of 
cosmetology is defined to include work that 
is for "the embellishment, cleanliness and 
beautification of women's hair ... such as ... 
cutting ... " Should a cosmetologist elect to 
embellish, clean, and beautify a man's hair, 
and cut it in the process, that cosmetologist 
could be criminally prosecuted for barbering 
without a license. 

The sex-based limitation on a profession can­
not withstand scrutiny under the Equal Rights 
Amendment. 11 

Recommendation 
It is the recommendation of this Task Force 
that with regard to licensed professions, in 
all instances where a sex-based distinction 
limits entry into the profession or the scope 
of practice of the profession or the sex of the 
professional or the clientele, such limitations 
be repealed, whether statutory or adminis­
trative in nature. 

B. Employment Agencies 
Problem and Rationale 
Employment agencies in Ohio are regulated 
by Chapter 4143 of the Ohio Revised Code. 
This public regulation of private employment 
agencies is undertaken primarily to protect 
applicants for employment against exploita­
tion, dishonesty, overreaching, and baneful 
influences and to secure to those to whom 
employment is promised legitimate employ­
ment of the character and under the condi­
tions represented. Brazee v. Michigan, 241 
U.S. 340 (1916). 

Before engaging in the business of an employ­
ment agency, one must obtain a license from 
the Department of Commerce. Such licensing 
provisions require an annual license fee and 
the obtaining and filing of a bond guarantee­
ing compliance with the laws that regulate 
employment agencies (§4143.04). Failure to 
hold a valid license is prima facie evidence 
that the agency is not authorized to engage in 
the business of an employment agency 
(§4143.18). Licensees are required to main­
tain records of business transactions of the 
office upon forms prescribed by the Depart­
ment of Commerce and to file a monthly re­
port covering the work of the preceding cal­
endar month with the Department (§4143.11). 
The Department establishes a schedule of 
maximum fees to be charged and requires 
that they be posted in the licensee's place of 
business (§4143.13). Certain other restrictions 

are placed upon the operation of these agen­
cies. No employment agency or person con­
ducting an employment agency shall make 
any false statements or misrepresentations to 
any person seeking employment or concern­
ing any matter within the scope of the bus­
iness of the employment agency. 

§4112.02 makes it an unlawful employment 
practice for an employment agency to dis­
criminate on the basis of sex in referrals or 
placement of applicants or to comply with a 
request from an employer for referral of ap­
plicants if that request indicates a preference 
based upon sex.12 In spite of these statutory 
requirements, employment agencies continue 
practices that cause sex-tracking in the em­
ployment market. These practices include 
not only the usage of sexually discriminatory 
corporate names,13 but also more significant 
deterrents to equal opportunity. Job orders 
are accepted from employers who indicate 
preferences based upon sex, and agencies 
fail to refer women for job interviews for jobs 
that traditionally have been considered male.14 

Although §4143.06 provides that the Depart­
ment of Commerce may refuse to issue a li­
cense if, in its judgment, an applicant has vio­
lated any law of the State, the Department has 
taken a less-than-activist approach in review­
ing applicants for licenses. This should not be 
occurring today and must not be allowed to 
continue upon the ratification of the Equal 
Rights Amendment. 

Recommendation 
It is this Task Force's recommendation that 
Chapter 4143 be amended to require the De­
partment of Commerce to review the pro­
cedures of all employment agencies to deter­
mine whether discriminatory practices, wheth­
er based upon race, color, religion, sex, or na­
tional origin, are being followed or sanc­
tioned by these agencies and to require the 
suspension or non-renewal of the license of 
any employment agency if there is an adjudi-

11The statute under discussion also fails to withstand scrutiny when 
tested under the Fourteenth Amendment. In Herzig v. Ross (C 73-621, N.D. 
Ohio, Dec. 23, 1974), a three-judge federal district court ruled that the Ohio 
statute must be construed in order to allow licensed cosmetologists to prac­
tice their profession on persons of either sex. See also, Pavone v. Louisiana 
State Board of Barber Examiners, 364 Federal Supplement 961 (E.D. La. 
1973); Maryland Board of Barber Examiners v. Kuhn, 311 Atlantic 2d 216 
(Md. Ct. App. 1973); Bolton v. Texas Board of Barber Examiners. 350 Federal 
Supplement 494 (N.D. Tex. 1973), aff'd 409 United States Supreme Court 
Reports 807. 

" A similar mandate of nondiscrimination is also found in Title VII , 42 
UNITED STATES CODE §2000e-2(b). 

" A cursory examination of the Cleveland telephone directory reveals 
the following employment agencies: Business Men's Clearing House, Ex­
clusively Girls Employment Agency, General Girls, Gibson Girls, Girl Place, 
Insurance Girls for Life, Le-Gals Employment Special ists, Manpower, Kelly 
Girl Division of Kelly Services, Inc., Minute Men, Minute Girls, Nationwide 
Girls. 

"Testimony of Patricia Sommers, State Compliance Coordinator, NOW. 
Columbus, Ohio, February 7, 1975. 

cation or final order finding that agency to 
have discrim inated on the basis of race, color, 
religion, sex, or national orig in. In add ition , 
it is recommended that the Department of 
Commerce adopt appropriate forms to be kept 
by all employment agencies to make the an­
nual license renewal and review procedures 
meaningful.15 

C. Employment Rights of Minors 

Problem and Rationale 
Ohio has recognized a legitimate interest in 
regulating the employment of minors. Th is 
interest arises not only from a valid educa­
tional concern that children of compulsory 
school age be educated, but also from the fear 
that minors will be exploited or endangered 
while in the job market. Consequently, Ohio 
has enacted two types of statutes in this area: 
those concerned with minors who are em­
ployed (§§331.01, 331.15, 4109.01), and those 
that exclude minors from certain occupations 
or regulate the conditions under which minors 
can work in those occupations (§§4109.1 O, 
4109.12, 4109.20, 4109.25). 

In regulating the employment of minors, 
Ohio has established different standards for 
male and female minors. Where this differen­
tial exists, it generally results in males under 
sixteen being prohibited from engaging in 
certain types of work, while females are ex­
cluded until they are eighteen. In addition, 
there are certain occupations or working con­
ditions that are considered tolerable for one 
sex but intolerable for the other. 

Recommendation 
It is recommended that these statutes be re­
vised in order to equalize the opportunities 
for minors of both sexes by equalizing the age 
restrictions. Additionally, in those areas where 
O~io has concluded that a certain occupation 
was dangerous for one sex, it must decide 
whether, today, such work remains danger­
ous to all minors. If so, such protection must 
be extended to all minors regardless of their 
sex.16 

D. Protective Labor Legislation 

1. Occupations 
Problem 
Ohio, in order to protect the life, health, 
safety, and welfare of all employees within 
the State has determined that certain occu­
pations are especially dangerous to the 
health of the employees. Thus, all employ­
ers are required to furnish a safe place of 
employment (§4101.12), while specific em­
ployers engaged in especially dangerous 
processes have additional controls imposed 
upon them §§4125.02, et seq. (regulating 

the manufacturers of lead products); 
§§4151, et seq.; 4153, et seq.; 4155, et seq. 
(regulating mines and mine employees). 
Many of these statutes, drafted at a time 
when women were excluded from these oc­
cupations,17 are d iscriminatory in their 
coverage. For example, in mines that gen­
erate a fire damp, "a sufficient number of 
competent men " must be emp loyed 
(§4153.24); in emergencies, noncertificate 
men may be appo inted as fire bosses 
(§4155.06); mine foremen are compelled 
to "employ a competent man as stableman" 
(§4155.15); and any man working in mines 
must wear "such clothes as will protect him 
from injury" (§4157.67). In addition, should 
a miner lose his life due to the failure of a 
mine owner to comply with the safety regu­
lations, the right of action accrues to the 
miner's widow ( 4155.13). 

Recommendation 
These statutes, reminiscent of an earlier 
era, must be amended to recognize that 
such jobs will now be available to all per­
sons regard less of sex. Although the 
changes may be merely the substitution of 
"person" for "man" and "spouse" for 
"widow," they will represent an affirma­
tive commitment to equality of opportunity 
in all occupations in Ohio. 

2. Public Health 
Problem 
In those occupations where the health of 
the public in general is involved, Ohio has 
chosen to regulate the employees in that 
occupation, especially with regard to clean­
liness. §913.08 requires all employees who 
are engaged in the preparing and handl ing 
of fruit and vegetables for canning to wear 
clean garments of washable fabrics. How­
ever, the statute requires only females to 
wear clean washable caps covering the hair. 
This statute, by imposing limitations upon 
female employees only (presumably be­
cause women traditionally had long hair 

"It is this Task Force's understanding that proposed Department of 
Commerce rules dealing with the problems identified by this Task Force 
were. filed with the Secretary of State on January 9, 1975. Although a public 
hearing was scheduled to be held February 18, 1975, Director Peltier cancel­
led this hearing and has. not as yet set a new date for the hearing. The De­
partment of Commerce 1s urged to proceed to consideration of these rules 
at the earliest practicable date. 

"A similar conclusion was mandated by the United State Court of Ap­
peals for the Fou_rth Circuit in Eslinger v. Thomas, 476 Federal 2d 225 (4th 
Cir. 1973), wherein the court concluded that a South Carolina Senate Reso­
lution. that limited the job opportunities of females with in the Senate was 
v1olat1ve of the Fourteenth Amendment. "We do not question the right of 
the Senate.of South Carol ina to make such regulations and to exercise such 
control as it may th ink appropriate in keeping with its sense of propriety as 
to the duties of a." pages, male and female. But such regulations and control 
must. be kept w1th1n the bounds of the Constitution. The latter does not 
permit denial of employment opportunity to female pages because they are 
female." 476 Federal 2d at 232. 

"See §4107.43, which excludes women from working in mines. 



while men wore their hair shorter), fails to 
protect the public adequately from possible 
health dangers involved when males fail 
to wear caps while canning foods for con­
sumption. 

Recommendation 
The Task Force recommends that this stat­
ute be revised to require all employees en­
gaged in the canning of food for consump­
tion to wear "clean washable caps covering 
the hair." 

3. Female Protective Legislation 
The history of female protective legislation 
is unseemly at best. In 1908, the Supreme 
Court, in Muller v. Oregon, 208 U.S. 412 
(1908), concluded that Oregon could con­
stitutionally limit the hours of employment 
of women in laundries, in spite of the fact 
that three years earlier, in Lochner v. New 
York, 198 U.S. 45 (1905), the Court had 
concluded that men working in bakeries 
could not have their hours of employment 
limited by the State of New York. In re­
sponse to the Muller decision, states began 
adopting maximum hours legislation cov­
ering women.18 Although this legislation 
may have been prompted by a legitimate 
concern for the health and safety of female 
workers, in actuality the laws have served 
as an excuse for employers to keep women 
in lower paying jobs or out of the labor 
force in general. Additionally, to the extent 
that these laws provided bona fide protec­
tion to women, men were discriminatorily 
denied benefits. 

While there are many different schemes 
adopted by different states, statutes fall 
basically into three broad categories: 

• laws excluding women from certain 
jobs; 

; • laws restricting the conditions under 
which women may be employed; and 

• laws conferring supposed benefits. 
Ohio is typical in having all three types of 
statutes on its books.1

9 

a. Exclusionary Statutes 
{I) Specific Occupations 

Problem 
§4107.43 prohibits the employment 

of females in certain occupations or ca­
pacities. This statute compels employers 
to refuse to hire females in occupations 
such as crossing watchmen, gas or elec­
tric meter readers, certain delivery jobs, 
freight elevator operators, and other spe­
cific occupations. 

Recommendation 
The portion of this statute which ex-
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eludes women from certain jobs must be 
repealed. 

{ii) Weight Lifting 
Problem 
Additionally, §4107.43 excludes wo­

men from occupations requiring frequent 
or repeated lifting of weights over 
twenty-five pounds. Individuals should 
be given the opportunity to qualify for 
any job regardless of the applicant's sex. 
The Secretary of Labor has concluded, 
concerning weight-lifting maximums, 
that it is best to consider individual qual­
ifications and conditions, such as the 
physical capabilities and physiological 
makeup of an individual, climatic condi­
tions, and the manner in which the 
weight is to be lifted, rather than the in­
dividual's sex.20 Additionally, it is recog­
nized that if an employer adopts or main­
tains a weight-lifting requirement as an 
aspect of a job and that requirement has 
a disparate impact upon women with­
out showing that the requirement is job­
related or mandated by business neces­
sity, the employer may be found to be in 
violation of both Title VII and the Ohio 
Civil Rights Act. Bowe v. Co/gate-Palm­
olive Co., 416 F.2d 711 (7th Cir. 1969). 

Recommendation; {See below) 

b. Restrictive Statutes-Hours Limitations 

Problem 
The typical restrictive statute is similar 
to §§4107.46 and 4107.47. These sec­
tions limit the number of hours per day 
and week that an employer can employ 
any individual female and also limit the 
aggregate number of hours per day and 
week that a female employee can work. 
The hours limitations vary, according to 
the kind of establishment that is acting 
as employer. In addition, employers are 
required to provide female employees 
with a half-hour meal period after every 
five hours of continuous labor. 
These statutes place women at a substan-­
tial disadvantage in the market place. 
Women are denied the opportunity to 

------" Although the Supreme Court approved maximum hours legislation 
for both men and women in Bunting v. Oregon, 243 United States Supreme 
Court Reports 426 (1917). this decision came late in the "hours" movement. 
Consequently, few states adopted maximum hours legislation covering men. 

"In Jones Metal Products Co. v. Walker, 29 Ohio State 2d 173 (1972). 
the Ohio Supreme Court, although holding that the Ohio protective ·1aws 
were valid legislative enactments, found that the statutes were in conflict 
with Title VII of the Civil Rights Act of 1974 and, therefore, could not be 
enforced against employers covered by Title VII. Because of the conclusion 
that the statutes are enforceable against employers not covered by Title 
VII , it is necessary that this Task Force examine each statute to determine 
whether it should be extended or repealed. 

" U.S. Dept. of Labor, "Teach Them To Lift," Bull. No. 110 (Rev.) (Wash­
ington: GPO, 1965). 

earn overtime or are not hired because a 
job may require overtime. Employers 
may refuse. to hire women because they 
may not wish to grant their employees 
a half-hour break after five consecutive 
hours of work. 

In addition, compulsory overtime often 
works as a barrier to full employment 
opportunity for women. Because of the 
sociological fact that working women are 
still expected to care for the home and 
family, compulsory overtime often forces 
a woman to choose between either her 
job or her family obligations.21 

Recommendations {See below) 
c. Beneficial Statutes 

Problem 
Evid~~cing a concern for the working 
cond1t1ons of employees, Ohio has chos­
en to impose upon employers the duty 
~o "furnish a place of employment which 
1s safe" and to "do every other thing 
reasonably necessary to protect the life, 
health, safety and welfare" of employees 
(§§4101.11, 4101.12). In addition to these 
general statutes, Ohio has chosen to 
adopt additional legislation that deals 
specifically with the working conditions 
of females. Primarily concerned with the 
health of female employees, Ohio re­
quires employers with female employees 
to provide "suitable and separate toilet 
and dressing rooms and water closets" 
(§§4107.40, 4107.41), "a suitable seat for 
the use of each female" when such em­
ployee is not engaged in active duties 
(§4107.42), a "suitable lunchroom, sep­
arate and apart from the workroom" 
(§4107.42), and not less than a thirty 
minute lunch break (§4107.42). The 
E~u~I Employment Opportunity Com­
m1ss1on has taken the position that such 
laws have not been invalidated by Title 
VI I, but rather that employers would 
have to provide men with such bene­
fits.22 In Hays v. Potlatch Forests, Inc. , 
465 F.2d 1081 (8th Cir. 1972), the court 
concluded that an Arkansas statute that 
granted only females premium pay had 
to be extended to men in order to con­
form with the nondiscrimination man­
date of Title VI I. 
Recommendation and Rationale of a. {ii), 
b., and c. 
It is this Task Force's recommendation 
that the provisions of all laws originally 
designed to protect women's health or 
safety, or both, be extended to all work­
ers. 
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It i.s the Task Force's intent that existing 
gains made by workers shall not be di­
minished, but rather extended wherever 
possible, on a gender-neutral basis.23 

For example, the existing weight-lifting 
restrictions in §4107.43, now appl icable 
only to women, ought to be extended to 
men, in a form designed to enhance 
rather than diminish the safeguards of 
workers' health and safety. 

Sim ilarly, no employee should be re­
quired to work in excess of 8 hours per 
d~y or 40 hours per week, without pre­
mium pay. 

Likewise, existing safety and health laws 
regarding, for example, work breaks, 
lun~~. breaks, safety standards, sanitary 
fac1l1t1es should be made applicable to 
all workers. 24 . 

The Task Force recognizes the existence 
of many divergent perspectives on the 
foregoing. It is certain that various in­
terest groups may have different and, in 
many cases, better specific appl ications 
of the foregoing than the Task Force's 
limited charge perm itted it to consider. 
However, the guiding principles of such 
changes should be (a) retention of exist­
ing protective laws, (b) their extension 
?n a gender-neutral basis, and (c) their 
improvement for the benefit of al l work­
ers. 

" Because of the substantia.1. barrier which compulsory overtime has 
upon the employment opportunities of women, it was the feeling of Task 
Force m~.mbers Carroll, Guerrier, Rosenfield, Valiquette, and Saunier that 
the a.bollt1on of compu lsory overtime should have been a recommendation 
of this Task Force. Although these five members recognize that there ma 
be many occupations which are seasonal or of such a nature that the con~ 
cept of voluntary overtime may not be feasible, they also recognize that 
employees should not be forced to work overtime against their wil l or d is­
charged for refusing overtime. In addition, a woman who, because of ar­
ental obligations .must refuse overtime, will be denied unemployment c~m-
f
pensat1on 1f sh.e 1s subsequently discharged by her employer for such re­
usal. See Section lll(B)(1 )(a) of this chapter. 

2229 CODE OF FEDERAL REGULATIONS §§1604.2(b) (3) (4) d 
(5) (1972). This approach is similar to that under the Equal P~y A~t of '1~~3 
An employer who 1s found to be violating the equal pay act "shall not · · 
order to c~.mply with the provisions of (the act), reduce the wage rate of ~~~ 
emp~~ye.e. 29 UNITED STATES CODE §206(d)(1), §4111.17(C), R.C. 

. This conc.lusion is supported not only by individuals who presented 
testimony to this Task Force (see statement of Hugh A. Ross Professor of 
Law, Case Western Reserve University, Clev.eland, Ohio, Mar~h 6, 1975, in 
appendix to this report), but also by court decisions interpreting these Ohio 
statutes. "(Tl.he State of Ohio is not precluded from enacting protective laws 
~h1~h contain maximum hour and weight-lifting limitations and require 

e urn1shing of seats to the employees who are not actively engaged in 
work. Howe.ver, these laws .must apply to males and females on an even­
handed basis. Such leg1slat1on would be in full compl iance with the inte _ 
t1on of Congress in enacting Title VII. " Manning v. General Motors car; 
- , _ Federal Supplement___, 3 EPD Section 8325 (N.D. Ohio 1971 " 
g~~3~66 Federal 2d 812 (6th Ci r. 1972), cert. denied, 410 Un ited st~tes 94~ 

" Recognizing the concerns of employers, the enforcing state a enc 
should be permitted, .upon a showing of substantial cause, after heari~ t; 
grant appropriate variances to maintain the viabi lity of, or prevent hard~·hi 
to, particular trades, occupation, businesses, or industries. p 



d. Administrative Statutes-Enforcement 

Problem 
The female labor laws required the cre­
ation of an administrative and enforce­
ment agency in order to ensure compli­
ance with the acts. With the repeal or 
extension of these acts, the enforcement 
statutes will have to be amended and re­
vised in order to recognize these changes. 
Thus, §4104.02 will have to be revised 
to remove references to the enforcement 
of laws relating to the employment of 
females. Requirements that employers 
post copies of the female protective laws 
(§4107.08), and keep time and wage 
records of female employees only 
(§4107.09), must be revised to reflect the 
changes in the statutes that are recom­
mended by this Task Force. 

Those sections of the Code that create 
the positions of female visitors (inspec­
tors) and define their duties and powers 
must be amended to remove the dis­
criminatory nature of these statutes 
(§§4113.11, 4113.12, 4113.13). Not. ?nly 
must the definitions of these pos1t1ons 
be re-drafted in order to reflect the 
changes recommended by this !?sk 
Force, but the position of female v1s1tor 
must be renamed and redefined to en­
sure that these eight positions are open 
to both men and women (§4113.11) . 

Recommendation 
The statutes that provide for the enforce­
ment of the female protective laws must 
be amended to reflect the new functions 
of this agency. 

111. THE STATE AS PROVIDER OF 
EMPLOYMENT-RELATED BENEFITS 

A. Workmen's Compensation 

1. Survivors 
Problem 
Chapter 4123 of the Ohio Revised Code 
contains the statutory system for compen­
sating employees who are injured or who 
contract occupational diseases in the course 
of employment. The chapter, although co.n­
taining over 140 sections, is unnecessarily 
myopic in its view and discriminatory in its 
coverage. The statute assumes that an em­
ployee is male. Thus, references are made 
to widows as surviving spouses, thereby 
exluding widowers. The result is that, ~n­
der §4123.57, surviving widows ha~e first 
priority for unpaid disab.ility bene!1ts, but 
surviving widowers receive benefits only 
if they can prove that they were dependent 
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upon the wife and if there are no children 
surviving. §4123.60 provides a procedure 
whereby a widow can make application to 
the Commission on behalf of herself and 
minor children, but there is no such pro­
vision for widowers. Widows of alien work­
ers are protected from discrimination but 
widowers are not (§4123.60). 

Recommendation 
It is recommended that the statute be re­
drafted to protect widows and widowers 
equally. 

2.Dependency 

Problem 
§4123.59 provides for the payment of bene-
fits in the case of death. Benefits are made 
payable to persons who were dependent 
upon the deceased at the time of death. 
However a wife who was residing with her 
husband

1

at his death or who was not resid­
ing with her husband because of his ag­
gressive behavior is presumed to be whol­
ly dependent upon her husband. 

Recommendation 
Such a provision discriminates against 
widowers and should be revised to treat 
widows and widowers equally. 

3. Bureau Name Change 

Recommendation 
Finally, it is this Task Force's recommenda­
tion that the word "workmen's" in the bu­
reau name be replaced by a gender-neutral 
term such as "worker's" or "employee's." 

B. Unemployment Compensation 
The practices and policies of the Unemploy­
ment Compensation Division of the Bureau of 
Employment Services are among the most 
discriminatory considered by this Task Force. 
Not only is the Division saddled by a d.iscri~­
inatory statute but, where the statute 1s ~r.1t­
ten in nondiscriminatory terms, the adminis­
trators have, through rule or regulation, cre­
ated discrimination, always to the disadvan­
tages of female claimants. These . prac~ices 
have gone so far as to include possible viola­
tions of a federal court order mandating non­
discrimination in the enforcement of the 
Code. Such actions must not be permitted to 
continue even without the Equal Rights 
Amendment. 
On December 31, 1970, the United States De­
partment of Labor, Manpower Administra­
tion, contacted all state employment age~­
cies, including Ohio, in order to bring to th~1r 
attention provisions of the unemployment in­
surance law that discriminate against persons 

on the basis of sex. The Department of Labor 
recognized two areas where discrimination 
could occur and urged each state agency to 
modify or remove all discriminatory provi­
sions as they had "no place in a social insur­
ance program." Ohio had, and still has, of­
fending provisions in both areas. 

1. Disqualifications 
Eligible individuals are entitled to benefits 
due to involuntary total or partial unem­
ployment, provided: 

•they meet the elig ibility requ irement 
and f ile an application for determina-
tion of benefit rights, -

• make a claim for benefits, 
•register at an employment office, 
• be "able to work and available for suit­

able work and (be) actively seeking 
suitable work," and 

•be unable to obtain suitable work. 

However, otherwise eligible individuals 
may still be denied benefits under certain 
disqualifying conditions. §4141.29(D)(2) 
(c), provides that no benefits are to be paid 
to an individual who "quit work to marry 
or because of marital , parental, filial, or 
other domestic obligations or became un­
employed because of pregnancy." 

(a.) Marital, Parental, Filial, and Domestic 
Obligations 

Problem 
The Department of Labor recommended 
that marital, parental , fil ial, and domestic 
obligation provisions be scrutinized to de­
termine the effect of the disqualification 
upon claimants. Professor Hugh A. Ross 
was of the opinion that th is disqualification 
has an unequal impact upon women. "( l )t 
is the working woman who is expected to 
quit her job and follow her husband when 
he is drafted or transferred by his employer, 
and it is the working mother who may be 
laid off without benefits because she has 
to stay home to care for a sick child."25 In­
deed, examination of the court decisions 
interpreting this section reveals that in 
every reported instance, it is a woman who 
is being denied benefits. 

Recommendation 
Consequently, it is this Task Force's recom­
mendation that this disqualification be re­
pealed.26 

Rationale 
Because al l applicants for benefits will 
have to meet the five elig ibliity require­
ments discussed above, this Task Force 
agrees with Professor Ross's opinion that 
abolition of the disqual ification, as has 
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been done in other states, wou ld not create 
a serious risk of encouraging mal ingering 
or "voluntary" unemployment. In fact, the 
statute already recognizes the special situ­
ation of such workers, since it requires only 
one week of covered employment to re­
establish such a worker's right to benefits 
rather than the six weeks of covered em­
ployment requ ired to re-establish eligibil­
ity after a cessation of employment for 
some other disqualifying reason . 

(b.) Pregnancy & Post-pregnancy Provisions 

Problem 
§4141.29(D)(2)(c) provides that individuals 
who became unemployed because of preg­
nancy are disqualified from receiving bene­
f its. Additionally, §4141.29(G) provides 
that a woman who is unemployed because 
of pregnancy is to be considered unem­
ployable unti l such time after delivery as 
she can furnish med ical evidence that she 
is able to work and that work with her for­
mer employer is no longer avai lable. 

The Department of Labor directed that pro­
visions which subject pregnant and post­
pregnant women to more stringent eligi­
b ility condit ions than those applied to dis­
abilit ies common to both sexes are patently 
discriminatory. This conclusion was also 
reached by a federal court in Ohio, in Aug­
ust 1973. In Lasko v. Garnes, C72-1350 
(N.D. Ohio, August 14, 1973), Judge Kru­
pansky, finding the application of the stat­
ute to be unconstitutional , enjoined the ad­
ministrators of the Ohio Bureau of Em­
ployment Services from "denying unem­
ployment compensation benefi ts to those 
women who . .. apply for such benefits be­
cause of involuntary discharge from em­
ployment due to pregnancy and who are 
otherwise qual if ied to receive benefits." In 
spite of this injunction, women are still be­
ing denied benefits because of this section 
of the Code. Dorothy B. McCrory, Toledo 
attorney, stated before this Task Force that, 
as recently as November 197 4, over one 
year after the court order in Lasko, a client 
of hers was denied benefits solely because 
of this statute without any evidence of her 
being otherwise ineligible. Apparently the 
Bureau has not taken steps to insure that 
the federal court order is obeyed. 

Recommendation 
It is this Task Force's recommendation that 

" Testimony of Hugh Ross, Professor of Law, Case Western Reserve Law 
School, Cleveland, Ohio, March 6, 1975. 

26The Task Force recommends that the entire subdivision [(0 )(2)(c) of 
§4141 .29]. be repealed. See 1119 (1 )(b) of this Report as to pregnancy and 
post pregnancy provision of §4141 .29(0 )(2)(c) . 



§4141.29(D)(2)(c) be repealed in order to 
remove any confusion that may exist over 
the status of disqualifications because of 
pregnancy. In addition, it is recommended 
that all other special post-pregnancy pro­
visions that provide for an arbitrary period 
of ineligibility without regard to the time 
at which the actual disability ended or 
which impose some additional require­
ments or obstacle to reinstatement to eli­
gible status that is not imposed in the case 
of other disabilities be repealed . 

The Task Force is most concerned about 
the facts that have come to light surround­
ing the Lasko decision and its implementa­
tion by the Bureau of Employment Services. 
The Task Force heard testimony that indi­
cates that the federal court order in Lasko 
has not been enforced and suggests that 
this situation be investigated. 

2. Dependency 
§4141.30 establishes the benefits rates and 
dependency classes under the unemploy­
ment code. Dependents are defined to in­
clude children and spouses if the claimant 
provided more than one-half of the cost of 
support of that child or spouse. When ex­
amined, the statute is clearly sex-neutral in 
its terms. Yet the Bureau, through adop­
tion of rules and regulations, has created 
a policy so discriminatory that it led Mr. 
William T. Graessle, Assistant Director, 
Bureau of Unemployment Compensation, 
to say of it, "It may not be rational but it's 
the way we do it."21 

(a.) Dependent Spouses 
Problem 
The Ohio Claims Handbook requests that 
three conditions be met if a claimant wishes 
to receive benefits for a dependent spouse. 
There must be a legal marriage, the spouse 
must be living with the claimant, and the 
claimant must provide more than one-half 
of the cost of the support. The first of these 
requirements can be evidenced by either a 
marriage ceremony or an agreement to live 
together in a common-law marriage. 

One of the factors that the Bureau considers 
relevant to the existence of a common-law 
marriage is whether both parties use the 
same last name. Inasmuch as it is becom­
ing a more common practice for individuals 
to retain their birth names following mar­
riage, this factor should be reevaluated for 
its relevancy. Certainly, if two individuals 
meet all of the other tests of a common- law 
marriage, they should not be coerced by 
the unemployment law into changing their 
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names. Nothing in the Code mandates that 
the spouses have the same name and this 
Task Force feels that the regu lations should 
not require identical surnames. 

Recommendation 
[See Marriage and Family recommenda-
tion ll(E}] 

(b.) Dependent Children 
Problem 
The Handbook provides that the amount of 
benefits payable to a claimant be based 
partially upon the number of dependents 
claimed and allowed by the State. The stat­
ute provides that the children of a claimant 
can be counted as dependents provided, 
among other requirements, that the claim­
ant has supplied more than one-half of the 
cost of support of the children. Although 
this standard is apparently sex-neutral , the 
Bureau, through its regulations has encour­
aged sex discrimination in the day-to-day 
administration of the statute. 

In determining whether a claimant has sup­
plied more than one-half of the support of 
the child , the Bureau makes a basic sexist 
presumption that is all but irrebuttable -
the husband is considered the chief sup­
port of the child.28 Consequently, the "one­
half of the cost of support" standard, es­
tablished by statute, is being ignored by 
the administrators of the Bureau for a more 
sexist and administratively complex test. 
Under the Bureau's regulations, the hus­
band is considered chief support of the 
child , unless the wife can clearly establish 
that she is the primary wage earner and 
contributes over one-half the cost of sup­
port. In addition, there are special require­
ments when a mother claims the support of 
a child .29 Ohio's approach on this matter is 
the traditional and erroneous view that 
women do not work out of necessity but for 
luxuries; their income is not necessary for 
the support of the family. This assumption 
is not generally true today. Such presump­
tions not only are in confl ict with the Equal 
Rights Amendment but already have been 
declared unconstitutional under the Four­
teenth Amendment.30 

The effect of the application of the Bureau's 

" Testimony of Wil liam T. Graessle, Assistant Director, Bureau of Un­
employment Compensation, OBES. Columbus, Ohio, February 7, 1975. 

" The Department of Labor identified as discriminatory, provisions such 
as Ohio's which "presume a male c laimant's ch ildren are his dependents 
but that require a female claimant to establish the dependency status ~f her 
children" or provisions which make it "more difficult for a female c laimant 
than for a male c laimant to claim or to receive such allowances." 

" Testimony of Kezia Sproat, Columbus, Ohio, February 7, 1975. 
30Reed v. Reed, 404 United States Supreme Court Reports 71 (1971); 

Frontiero v. Richardson, 411 United States Supreme Court Reports 681 
(1973). 

policies can be demonstrated by examining 
the two fact situations presented to the 
Task Force. 

1. Mrs. X earned $250 a week. Her husband 
earned $150 per week. The couple have 
four children. When Mrs. X became unem­
ployed, she f iled for benefits c laiming her 
four children. The Ohio Bureau denied her 
claim for the children because her husband 
was considered the chief support of the 
children. The economic effect of this de­
cision was that Mrs. X received $77 per 
week in benefits rather than $1 14 per week, 
a loss of $37 a week when compared to a 
male in a similar circumstance. 

When Mr. X ultimately became unem­
ployed he was "urged by the Bureau to 
claim the four children although he did not 
consider himself to be their ch ief support. 
Mr. X's benefi ts totaled $82.50 a week, 
$7.50 more than a similarly situated fe­
male. The result, with both parents unem­
ployed, was a loss to the fami ly of $29.50 
a week in benefits. Additionally, Mr. X was 
encouraged to commit fraud by claiming 
children who did not qual ify as dependents 
under the statute.31 

2. Ms. Y, a d ivorced woman w ith custody of 
the children , became unemployed. In de­
termin ing whether or not she had cont rib­
uted more than one-half of the support of 
the children, the examiner of the Bureau 
felt it appropriate to comment upon claimed 
expenses for the support of the children. 
Ms. Y was forced by the State of Ohio to de­
fend the manner in which she elected to 
raise her ch ildren. Ms. Y was not permitted 
to claim her ch ildren as dependents.32 

Recommendation and Rationale 
This Task Force f inds that many of the Bu­
reau's practices used to implement the 
statute are d iscriminatory and recommends 
that the Bureau adopt the standard man­
dated by the clear language of the statute. 
In determining who is the ch ief support of 
the children, the Bureau shou ld adopt a 
simple balancing test. The spouse who has 
the greater income should be considered 
the chief support of the ch ildren. The Bu­
reau must remember that its reason for ex­
istence is to provide unemployment bene­
fits to those people who qual ify, both male 
and female. It does not exist to harass fe­
male claimants who do not fall into the tra­
d itional family roles. 
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C. The Women's Division 
Problem 
§4141.42 of the Unemployment Compensa­
tion Code provides for the creation within the 
Bureau of Employment Services of a Women's 
Division. The Divis ion is directed to promote 
programs to improve the employment com­
petencies of women and to enhance their em­
ployment opportunit ies through a wide vari­
ety of means rang ing from education to child 
care. In add it ion, the Division is charged to 
function as a clearinghouse for informat ion, 
to conduct stud ies, to address legislation af­
fecting women's employment opportunities, 
and so forth. 

Recommendation 
This Task Force recommends that the Wom­
en's Division be abolished. 

Rationale 
Our study of the functions of the Bureau of 
Employment Services has shown numerous 
policies that severely discrim inate against 
women and that ignore specific court and 
Labor Department rulings calling for cessa­
tion of such discrimination. Therefore, the 
Task Force could only conclude the Division 
has been ineffective in fulfilli ng its charge. 

One cause of th is ineffect iveness may be 
structural: the Division is required to monitor 
the policies of other Divisions with in the same 
agency. Another cause may be serious under­
fund ing. In 1973-74, the staff of the Division 
consisted of only three employees. Moreover, 
the funding has been totally federal and has 
imposed restrictions which limit the Division's 
capab ilities. 

"Testimony of Wi lliam T. Graessle, Assistant Director, Bureau of Un­
employment Compensation, OBES, Columbus, Ohio, February 7, 1975. 

" Sproat. loc. cit. 



MINORITY REPORT 
OF SIMON LAZARUS, JR. 

I disagree with and do not subscribe to the parts 
of the Employment Section of the Report which state 
that protective legislation formerly applicable only 
to women be made applicable to men as well (0.R.C. 
§§4107.42-53). No testimony or evidence was of­
fered to substantiate the extension of these protec­
tive laws to men. Since the statutes are gender­
discriminatory, they should be repealed; namely, 
O.R.C. §4107.42, dealing with working conditions for 
women (requiring seats be provided for women, 
lunch rooms and lunch breaks); O.R.C. §4107.43, 
dealing with the occupations prohibited to women; 
and O.R.C. §§4107.46-47, dealing with hours and 
days limitations of employment for women. 

The administrative statutes (O.R.C. §§4107.48-
49) that deal with record keeping for female employ­
ees should also be repealed. The Federal Occupa­
tional Safety and Health Act of 1970 (OSHA) and 
the Federal Fair Labor Standards Act of 1938, as 
amended April 8, 1974 (FLSA), require sufficient rec­
ords for all employees. These two statutes more than 
adequately furnish protection of workers from health 
and safety points of view, and place limitations on 
hours that may be worked in such a way as not to 
interfere unduly with an employer's needs and an 
employee's freedom to work. 
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If additional protective legislation were needed, 
it would take far greater evidence and proof of nec­
essity than the bootstrap assertions made in the ma­
jority report. In Muller v. Oregon, 208 U.S. 412 (1908), 
which upheld Oregon's right to limit women's 
hours of work in laundries, Louis D. Brandeis (later 
Mr. Justice Brandeis) represented the State of Ore­
gon. He filed in that case a separate brief which has 
come to be known as the "Brandeis Brief" because of 
its thoroughness and depth in presenting social and 
economic needs to substantiate his legal case. The 
Supreme Court cited excerpts from Mr. Brandeis's 
special brief. That brief outlined the course of wom­
en's protective legislation, as well as expression of 
opinion from other than judicial sources, which the 
Court characterizes as a very copious collection of 
all these matters. In addition to tracing the history of 
protective legislation for women in the United States 
and in foreign countries, the brief contained well­
documented and creditable evidence of the need for 
restrictions of hours of employment for women. 

No such showing as made by Mr. Brandeis to the 
Supreme Court was made to or by the Employment 
Committee or the Task Force. Until such showing can 
be made for men and women, extension of protec­
tive legislation cannot be recommended, certainly 
not by this Task Force. Furthermore, recommending 
the extension of such protective legislation, I believe, 
is beyond the responsibility of the ERA Task Force. 
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I. 

INTRODUCTION 

Examination of reports and studies conducted by other states, evidence presented 
at hearings, and recent literature in the area make it clear that widespread sex­
linked discrimination exists in the insurance industry. Certain types of coverage 
are totally unavailable to women; where coverage is available, it is often inade­
quate and the premiums paid by women are higher than those paid by men, even 
for the lesser coverage. 

While the Task Force recognizes that the insurance industry is one basically 
founded upon discriminations between groups, the Equal Rights Amendment 
will not sanction sex-linked classifications because these distinctions are as in­
valid as those based upon race. 1 

The Final Report and Recommendations, prepared by the Insurance Commission­
er's Advisory Task Force for the Pennsylvania Insurance Department, provided 
us with a basic working document. Problems identified in the Pennsylvania re­
port are, for the most part, problems affecting all states since insurance packages 
of major companies are basically offered nationwide. 

The areas of disability income insurance, medical insurance, and life insurance 
were examined in the context of: 

-equal insurance availability; 
-insurance coverage for all conditions, regardless of sex; and 
-nondiscriminatory insurance rates. 

Where these conditions are met, insurance is free from sex discrimination; where 
.any is not present, problems exist, usually for women. 

DISABILITY INCOME INSURANCE 

Disability income insurance currently discrimi­
nates unfairly or illegally in terms of renewabil­
ity, age, occupation, standards of proof, cover­
age, premiums, and waiting periods. 

A. Unequal Availability 

Problems 
•availability of noncancellable policies is 

limited with respect to women 
•renewable policies are limited to women 

in permanent career-type occupations 
•many special riders are not available to 

women 
•coverage is not available to women in the 

lowest occupational classes even though 
it is available to men 

Recommendation 
Renewable and noncancellable disability in­
come insurance policies which are available 
to men in various occupations should be made 
available on the same basis to women in those 
occupations. 

B. Unequal Conditions 

Problems 
• coverage beyond age 55 or below 25 is not 

available to women, and lifetime benefits 
are not available to women 

•some disability income insurance pro­
vides that once a woman is disabled, her 
term for recovering benefits is shorter 
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than that of a male, that is, two years as 
compared to five years 

•there are maximum limits on the amount 
of insurance women may buy, but they 
are not the same limits for men 

•women have higher standards of proof 
than men, for example, they are required 
to prove that they have a well-established 
pattern of full time employment before 
being able to acquire insurance 

•disability from pregnancy and all its 
complications is often not covered at all 
in personal disability income insurance 
policies2 

•where covered, disability caused by preg­
nancy may be limited to six weeks of ben­
efits on group policies while other causes 
of disability are covered for the maximum 
period 

•disability is often excluded from medical 
or surgical procedures based upon classifi­
cations "indigenous to female" 

•shorter elimination periods prior to cover­
age are not available to women 

•in some areas of disability, insurance pre­
miums are substantially higher for women, 

'The Ohio Revised Code expressly prohibits rac ial discrimination in the 
area of insurance. For example, §3911 .16 provides that life insurance com­
panies cannot discriminate between races as to premiums, rates, rebates, 
discounts, or contract conditions. 

'The Task Force does not consider normal pregnancy to be a disability 
within the context of disability income insurance. 

even though coverage and benefits are 
lower 

Recommendation 
Where disability income insurance policies 
di~criminate against women in terms of pre­
m1u~~· benefits, waiting periods, eligibility 
~ond1t1ons and coverage, they should be equal­
ized and made available to women on the 
same basis as men. 

C. Risk 

Problem 
• many occupational categories for female 

risk are based on the numbers of women 
in those occupations, rather than the risks 
pertaini~g to the job - this results in high­
er premiums for women due to sex dis­
crimination, not occupational hazard 

Recommendation 
Rather than basing female risk upon the num­
ber of women in an occupation, insurance 
should be available on a basis calculated 
solely upon the risks associated with the oc­
cupation and made available to all persons, 
regardless of sex, upon payment of the premi­
um. 

D. Work Patterns 

Problem 

•women often cannot obtain insurance if 
they work part time, at home, or are em­
ployed by relatives. 

Recommendations 
1. In the situation of the part-t ime worker, or 

the woman employed be relatives, disabil­
ity coverage should be made available with 
appropriate safeguards. 

2. For the homemaker, disability income in­
surance should be available and coverage 
should be calculated on the value of the 
homemaker's work, using the most current 
national figures, 3 and should be revised ac­
accordingly when adjustments are made. 

II. MEDICAL INSURANCE 

Problems 
•medical insurance, under group plans or pri­

vate coverage, generally does not offer ma­
ternity coverage to single women 

•maternity benefits in group insurance gener­
ally are not provided on the same terms and 
conditions to female employees as to male 
e~ployees' spouses-frequently employees' 
wives receive higher benefits than female 
employees. 

•women employees may be restricted from 
inc~u?ing husbands as dependents in group 
P~lic1es even though employed men are per­
mitted to include wives 
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• married women are often unable to enroll 
as individuals in group coverage even 
though married men are allowed to elect 
this option 

• mat~rn ity coverage may be subject to a f lat 
ma~1mum benefit unrelated to true expenses, 
while other conditions are covered on an in­
demnity basis related to actual claims 

•major medical coverage normally will not 
pay for expenses related to normal preg­
nancy 

•mu.ch Ohio coverage is under group plans 
which are offered by employers who are not 
obliged by statute to provide any specif ic 
benefits 

Recommendations 
1. Where group medical plans (offered by insur­

ance companies licensed by the State of Ohio) 
currently incorporate coverage or benefit 
var~ations based upon race, color, rel igion, sex, 
national origin, or alienage, these distinctions 
should be eliminated. 

2. A notification provision should be written into 
the statutes so that recipients of benefits of 
medical and/ or health insurance, must be no­
tified i~ , at the request of the policyholder, any 
alteration in the pol icy or beneficiary shou ld 
occur. 

Ill. LIFE INSURANCE AND ANNUITIES 
Problems 

•despite mortality data wh ich indicate women 
live six to nine years longer than men, the in­
dustry grants women only a three year set­
back in premium rates 

•the waiver of prem ium option is available 
only to selected women, frequently for short­
er periods of time and/ or with limitations 
not applicable to men, and at rates up to 
200% higher than the male rates-the waiver 
may be availa~le for a shorter time period, 
or may be available for a limited amount of 
the premium 

• s~me_companies continue to prescribe special 
cntena for female insurability such as the re­
quirement that women be self-supporting, 
leave home to work, or be employed in a 
"responsible position" 

• ~ fa_mily protection benefit payable to group 
life insurance beneficiaries is paid to all sur­
viving widows but to surviving widowers 
only when they can show a dependency 
status 

Recommendation 
Diffe~ential coverage and benefits based upon 
sex-linked classifications should not be allowed. 

' Walker, Kathryn E. and Will iam Gauger, The Dollar Va lue of House­
hold Work, (Cornell Univ., Ithaca, N.Y., 1973). 



IV. 

v. 

INSURANCE-GENERAL RECOMMENDATIONS 

A. An unfair practices statute should ~e en_acted 
prohibiting sex-linked discrimination in all 
types of insurance. . 

B. Where existing statutes do not inclu_d_e s~x in 

defining nondiscriminatory class1f1cat1ons, 
they should be amended to do so. 

C The Ohio Department of Insurance should be 
· be given the statutory authorit~ to di~appro~e 

any form of insurance available in O~io 
which differentiates in coverage, be~efits, 
or premiums on the basis of sex or sex-linked 

characteristics. 

PENSIONS 
A. Private Employment-Based Pension Plans 

Private-plan coverage is more usually en­
joyed by men than women. Fewer women, 
both in absolute numbers and as a perce_nt­
age of the work force, are covered by pension 

plans. 

Problems 
•eligibility for pension benefits dep~nds ?n 

long and usually continuous serv1ce-h1s­
torically women in any area of em~loyment 
have had shorter lengths of service than 
men, thus limiting their eligibility for bene­
fits under pension plans based on length of 

service . 
• private pension plans, almost without ex-

ception, provide different tr_eat~ent based 
upon sex in the survivor s1tuat1on. Under 
most private plans an employee may take 
either his benefit undiminished for his ?wn 
lifetime, providing nothing for a s~rv1vo_r, 
or he may take a reduced amount during his 
lifetime, earning the survive~, usual~y the 
spouse, the right to a benefit. Election of 
the survivor option, if the employed person 
is a woman, results in practically ~o reduc­
tion in her benefit. If the retiree 1_s _a man, 
the reduction is so substantial that 1t 1s often 
impossible to elect the survive~ optio~ and 
still have enough on which to live. Thi~ has 
the effect of leaving women surv1v~rs 
stranded, since wives are likely to outlive 

their husbands . 
•the Employee Retirement Income ~ecurity 

Act (ERISA)4 is inadequate and will h~ve 
very slight effect upon the bulk of p~ns1on 
plan participants. States have bee~ virtually 
pre-empted from playing any role in the pri­
vate pension field by the new federal law 

Recommendations (See below) 

e. Public Pension Plans . . 
As in the private sector, male retirees in pub-
lic employment have a much greater reduc-

tion in current benefits than f~male retirees 
when they elect a survivor option. 

Problem . 
•the reduction in benefits for male retire.es 

tends to discourage election of _the su~1v­
or option, leaving women survivors. with­
out income when their husbands die 

Recommendations for Private and 
Public Plans 
1. Currently discrimination exists in both pub­

lic and private employment-based pen­
sion plans, where male r~tirees have a 
greater reduction in benefits than_ female 
retirees when they elect the survivor op­
tion. The reductions should be equal for 
both male and female employees when sur­
vivor options are elected. 

2 Because states are virtually pre-empted by 
· the new federal law from playing any role 

in the private pension field _(and because, 
at the state level, neither private nor pub­
lic employment-based pension plans ?~n be 
sufficiently reformed to meet the le~1t1mate 
needs of workers and , at the same time, .be 
nondiscriminatory},s it is recommended that 
a nationally-administered , fully portable, 
non-discriminatory pension plan be esta_b­
lished through appropriate federal legis-

lation. 

VI. TAXES 
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A. Estate Tax 

Problem ,, . 
The "widow's and children's allowance 1.n 
Ohio's estate tax discriminates on the basis 

of sex. 
Under §2117.20, sufficient prov1s1on to sup­
port the widow and children under 18 for a 
year is set off from a decedent's estate; a 
widower gets no such allowance. 

There is also sex discrimination in determin­
ing the allowance to children. Because the 
primary duty to support the family is on the 
husband [See Marriage and Fa~11y. Chapter 

11 (C}], the allowance to children 1s given from 
the father 's estate as a matter of cours~, but 
is given from the mother's estate only 1f the 
widower is unable to fulfill his primary duty 

of support.6 

The United States Supreme Court h~s uphe~d 
a Florida tax statute which treats w1do~s d1f~ 

ferently from widowers. Kahn v. Shevm , 41 

' Also known as the Pension Reform Act of 1974. 
8 t · t the ERA Task Force. 

'Testimony of Professor Merton C. erns ein ~hie February 7 1975, 
Ohio State University, College of Law, 1 ~01~~:~i~le wo~ld be amendments 
who suggests that an appropriate leg1s a iv 
to the Social Security Act of 1935. 

U.S. 351, 94 S. Ct. 1734 (1974). Under the 
ERA, however, c lassification on the basis of 
sex would be prohibited and the difference in 
tax treatment could not stand. The w idow's 
allowance shou ld therefore either be elimi­
nated or extended to widowers, and the duty 
to support the family should be equal ized for 
both spouses so that the children's allowance 
is determined by the same c ri teria no matter 
which parent has died. 

• in the area of estate taxation , the "widow's 
allowance" is exempt from the taxable es­
tate of a deceased man, wh ile a widower is 
not accorded the same treatment 

Recommendation 
The statute should be changed so that the sur­
viving spouse is entitled to the allowance. 

B. Income Tax-State and Federal 

Problems 
Because taxable income for Ohio's income tax 
purposes is based on federal income tax cal­
culations, discrim ination in the federal tax 
structure carries over into the state's tax. Cer­
tain deductions from gross income are al­
lowed by the federal law in reaching "adjusted 
gross income" (the figure on which Ohio's tax 
is based). Further deductions are allowed by 
the federal provisions before federal tax is 
calculated. However, these deductions do 
not enter into the Ohio computation. Federal 
deductions for child care are in the latter 
class of deductions and thus no benefit is de­
rived from this deduction in calculating Ohio's 
income tax. The income limitation for this de­
duction is no higher for a two-wage-earner 
married couple than for a single person, a d is­
advantage to the married couple. There are 
other penalties in the federal tax structure for 
a two-wage-earner-married couple. Because 
of the scale of federal tax rates, two unmar­
ried people earning approximately equal 
wages would pay more tax if they married and 
fi led jointly than if they did not marry. In ad­
dition, wage earners who file individually 
each receive a standard deduction of up to 
$2,000; if two wage earners are married, the 
maximum deduction does not increase ac­
cordingly: they are still subject to the $2,000 
cei ling. 

•Ohio's income tax provisions, by tracking 
federal tax provisions in computing "ad­
justed gross income" but not federal de­
ductions, discriminate against married 
female wage earners whose husbands are 
also wage earners 

•married wage-earning couples are pena­
lized by the Ohio tax scale for filing joint 
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returns because they may take only one 
standard deduction rather than two 

Recommendation 
Because taxable income for Ohio income tax 
purposes is based on federal tax theory, dis­
crimination in the federal tax provisions car­
ries over into the state tax. Rate structure dif­
ferentials and standard deduction appl icabil­
ity d iscriminate against married wage-earn­
ing persons. While federal law should also be 
reformed, a minimum deduction of cred it 
should be enacted under state law to put mar­
ried wage-earning persons on a par with un­
married wage earners. 

VII. MISCELLANEOUS SECTIONS 

Recommendation 
In add ition to the d iscriminatory features men­
tioned above, there are miscellaneous sections 
of the Code's provisions relating to these issues 
which should be rendered gender-neutral.7 

6The allowance has little actual impact on either the taxpayer or state 
revenues. The widow's allowance is included in the $20,000 exemption 
(maximum) that is given to widows and widowers alike. The allowance does 
not increase the exemption or form a separate deduction. The al lowance is 
also protected from the state's lien on the estate for unpaid taxes, but th is 
only affects state revenues when there is not enough other property in the 
estate to cover unpaid taxes. 

' §3911 .09 establishes who may be named as a beneficiary of a life in­
surance policy. Although sex-neutral as to who may effect life insurance, 
the statute obviously was drafted with the traditional family in mind: hus­
band and dependent wife and children. In order to meet the gender-neutral 
standards of the ERA, the statute must be revised in order to allow any 
spouse to be named as beneficiary of a life insurance policy. 

In addition, the statute defines beneficiaries, inter alia, as a " relative 
or relatives dependent upon such person." The statute does not indicate what 
standard of "dependency" is used in meeting th is test. The enforcement pro­
cedures for statutes which incorporate such standards must be carefu lly 
scrutinized so as to be certain that presumptions of dependency which have 
a discriminatory impact upon one sex or another are not operating. Add i­
t ionally, the statute should be re-evaluated in order to consider the recog­
nized changes in family life styles present today. 

§3911 .10 makes the proceeds from al l contracts of life insurance, which 
inure to the benefit of beneficiaries (as defined in §3911 .09). exempt 
from the claims of creditors. As such, the deficiencies of §3911 .09 are com­
pounded by being restated here. Apparently, this exemption runs only to 
husbands who can prove actual dependency, while wives are presumed de­
pendent. This statute must be re-evaluated in order to extend its benefits 
to all persons defined as beneficiar ies in §3911.09. In addit ion, should 
§3911.09 be revised so as to include non-traditional beneficiary situations, 
similar changes should be made in this statute. 

§3911 .11 grants a wife an insurable interest in the life of her husband 
and exempts the proceeds of such a pol icy from the claims of the husband's 
representatives or creditors. This benefit is conferred upon all wives irre­
spective of evidence of dependency. As such, the ERA requ ires. that hus­
bands be given the same rights. This can be done either by altering the 
statute to refer to spouses or by adopting parallel legislation for husbands. 
Also, any revisions of the statute should also consider the non-tradit ional 
life styles referred to under §§3911.09 and 3911 .10. 

§3911. 12 guarantees that any policy of life insurance which is assigned 
to a married woman will inure to her benefit independently of her husband 
or his creditors. The statute apparently is part of the scheme to allow for 
husbands to provide f inancial security for their wives. In an era when the 
number of working women is increasing, women should be given the same 
opportunities to provide for their husbands' financial security as men are 
given. In addition, as family structures change, it may become necessary to 
re-evaluate the statute to include relationships not encompassed by the 
husband/wife standard. 

§3911.13 provides for the situation where a wife, who is the original 
beneficiary of a life insurance policy, d ies. Apparently, because §3911 .09 
defines beneficiari·es as "wives," the language of this section was limited 
to situations where the wife dies. With the revision of §3911.09 to remove 
the discriminatory aspects, this section will have to be re-evaluated to cover 



not only the case of the death of a husband-beneficiary, but also any bene­
ficiary who can be considered to be in a similar relationship. 

§3915.07, the standard non-forfeiture law, provides throughout, that 
in calculating adjusted premiums, and present values, standard ordinary 
mortality tables (either 1941 or 1958) can be used for life insurance except 
that as to female risks, adjusted premiums and present values may be cal­
cluated according to an age other than the actual age of the insured. 

Such differential treatment of the sexes cannot be sanctioned under the 
Equal Rights Amendment. A unitary standard of calculation is required and 
special classifications based upon sex must neither be sanctioned nor en­
couraged. 

§3903.36 of the Code, covering the valuation of reserve liabilities, also 
relies upon the 1941 and 1958 standard ordinary mortality tables, but allows 
calculations of policies issued on female risks to be based on less than the 
actual age of the insured. (See discussion of §3915.07). 

§3917.01 defines group insurance. Paragraph (A) sanctions classifica­
tions based upon sex in establishing an employment-related group for pur­
poses of group life insurance. Such classifications, with lines drawn on the 
basis of sex, are impermissible under the Equal Rights Amendment (if not 
already outlawed by Title VII of the Civil Rights Act of 1964). 
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§3929.06 deals with insurance money applied to satisfy a judgment 
rendered in favor of a person whose "wife or minor child" has died or been 
injured by the insured. The statute should make possible recovery for the 
death or injury of either spouse. 

§5731.16 states that the value of the taxable estate shall not include the 
widow's allowance and other costs of administration. §5731.37 states that 
the taxes levied under Chapter 5731 constitute a lien upon the estate except 
that such lien shall not attach to property used to pay the cost of adminis­
tration including the widow's allowance. These sections should extend bene­
fits conferred to "surviving spouse" rather than to "widow." 

The firemen's funds statutes, §§146.01, 146.12, 146.14 and 521.11 pre­
sume that firemen will be only men and that benefits will accrue only to 
widows. Under the ERA women will be allowed to join such companies on an 
equal basis, therefore, benefits must be extended to widowers also. 

Other firemen and policemen funds statutes, §§741.18, 741.20, 741.49, 
741.50, 742.02, 742.37, and 742.50 also fail to reflect the fact that a woman 
may be a police or fire officer; therefore, the language of these statutes 
should be extended to cover women employees and their male surviving 
spouses. 
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INTRODUCTION 

The Criminal Law Committee was charged with considering the Ohio Criminal 
Code and determining whether the law, its impact and its effect, is different for 
men and women. The Committee was also charged with suggesting revisions in 
the law which are intended to make the law sex-neutral. Although the law in this 
area is sex-neutral on its face, 1 the Committee noted significant discriminatory 
effects in the areas of rape, prostitution, and in the correctional system. In each 
of these areas women receive different treatment from men; this is a violation of 
the Equal Rights Amendment which must be eliminated. 

The criminal justice system is a difficult and complex subject with many prob­
lems. This study deals only with sex discrimination problems and does not pur­
port to be a comprehensive study of the criminal justice system itself. 

I. RAPE 

A. Evidence of Past Sexual Conduct 

Problem and Rationale 
Historically, rape laws were developed to pro­
tect women against sexual assaults by men. 
While these laws are now sex neutral on their 
face,2 rape is still a crime committed almost 
exclusively by men against women, and be­
cause the treatment accorded the rape victim 
differs radically from the treatment accorded 
victims of other crimes, the effect of these 
laws is sex discriminatory.3 

Effective rape laws are needed to enable 
women to participate more fully in society. 
The current rape laws are unenforced because 
victims are reluctant to report the crime,4 

knowing that the treatment they will receive 
from law enforcement officials and medical 
personnel will often be abusive and inade­
quate, and because the legal process itself 
creates a presumption of guilt on the part of 
the victim. 

In the past, evidence of prior sexual conduct 
has been admitted at rape trials to show that 
the victim was more likely to have consented 
to the act of sexual intercourse with the al­
leged rapist. Evidence of prior sexual conduct 
was also admitted to impeach the credibility 
of the victim as a witness.5 It was presumed 
that if the victim had an extramarital sexual 
past she was, therefore, immoral and more 
likely to lie. The admission of such evidence 
often violated the victim's rights to privacy 
and to protection under the law. Perhaps the 
failure to exclude such evidence accounts for 
the crime of rape having the lowest conviction 
rate of any violent crime.6 

Recommendation 
The Task Force recommends an addition to 
the present rape law, §2907.02, as follows: 

Evidence of specific instances of the victim's 
sexual conduct, and evidence of the victim's 
reputation for chastity shall not be admitted 
under this section unless and only to the ex-

tent that the judge finds that the following 
proposed evidence is material to a fact at 
issue in the case and that its inflammatory 
or prejudicial nature does not outweigh its 
probative value-

(a) evidence of the victim's past sexual con­
duct with the actor; 

(b) evidence of specific instances of sexual 
activity showing the source or origin of 
semen, pregnancy or disease at or im­
mediately about the time of the alleged 
rape. 

B. Corroboration and Proof of Resistance 

Problem 
Although Ohio Judicial decisions specifically 
state that the victim's testimony need not be 
corroborated and that the victim need not 
physically resist the assault, there is substan­
tial question whether the police and juries are 
aware of this law.7 Failure to apply this law 
impedes the prosecution effort. Codification 
of this Ohio case law would accord greater 
credibility to the word of the rape victim. 

'The Ohio General Assembly enacted a comprehensive new criminal 
code in 1973. The new code (effective January, 1974), eliminated most of 
the gender-linked language which the old code contained. 

' §2907.02, part of the new criminal code, prohibits any person from 
raping another and does not assign male/female labels to the victim or the 
attacker. 

' For additional discussion of the sex discriminatory aspects of rape, see 
Report of the Public Safety Commission Task Force on Rape, presented to 
Council Members, District of Columbia, City Council Memorandum, City 
Hall, 14th and E Street, N.W., Rm. 507, July 1973; Helen B. Shaffer, Crime 
of Rape, EDITORIAL RESEARCH REPORTS, and Richard A. Hibey, The 
Trial of a Rape Case: An Advocate's Analysis of Corroboration, Consent and 
Character, AMERICAN CRIMINAL LAW REVIEW, Vol. 11 , No. 2 (1973). 

'Rape is believed to be the most under-reported crime on the crime in­
dex. It is estimated that 31h to 20 times as many rapes occur as are reported. 
Pamela Lakes Wood, The Victim in a Forcible Rape Case: A Feminist View, 
AMERICAN CRIMINAL LAW REVIEW, Vol. 11, No. 2 (1973), p. 344; D.C. 
Task Force, p. 3. 

'For further discussion of this usage see Wood, p. 143-144, Shaffer, p. 
56-57, and Hibey, p. 325-326. 

•Bella Abzug, Congressional Record, July 31 , 1974. See D.C. Task Force, 
p. 22, for discussion of prosecution and conviction in D.C. For general dis­
cussion, see Wood, p. 341. 

'The conduct of police toward rape victims and the conviction rates of 
juries indicates that they are unaware of these decisions. See testimony of 
Ann Taylor, Spokeswoman for Women Against Rape, Columbus, Ohio, Jan­
uary 17, 1975, and Cora Schmidt, President of Toledo United Against Rape, 
Toledo, Ohio, February 22, 1975, in appendix. For further discussion see 
Wood, p. 351; D.C. Task Force, p. 11 . 

Recommendation and Rationale 
The Task Force recommends that Ohio case 
law in this regard be codified into statutory 
law, in the following form: 

In order to prosecute under §2907.02, it 
is not necessary that the victim's testimony 
be corroborated, or that the victim have 
physically resisted the offender. 

The codification of these provisions will help 
insure their inclusion in the judge's charge of 
law to the jury and will make the police more 
aware of these provisions. 

C. Spousal Rape 

Problem and Rationale 
Rape and its lesser included offenses are the 
only crimes which are specifically defined to 
exclude prosecution of one's spouse under a 
criminal statute. If a man beats his wife, she 
can accuse him of assault. If a man steals the 
personal property of his wife, she can accuse 
him of theft. However, if a man sexually 
abuses his wife to the point of forced inter­
course, he cannot be prosecuted for rape un­
der the current Ohio statute.8 The inherent 
difficulty in creating sanctions against spousal 
rape is the recognition of the right of privacy 
in sexual matters in an on-going marriage.9 

However, when the marital relationship has 
disintegrated to the point that the couple is 
no longer cohabiting, the privacy consider­
ation is no longer controlling. 

Recommendation 
The Task Force recommends that limitations 
be placed on the spousal exclusion, defining 
"spouse" to mean a person married to and 
cohabiting with an offender at the time of the 
alleged rape. 

D. Police Training 

Problem and Rationale 
A victim of a robbery, a mugging, or an at­
tempted homicide is assumed to have suf­
fered a serious injury and to be seeking legiti­
mate and appropriate redress for the injury 
when he contacts the police. A victim of these 
crimes is generally given sympathetic treat­
ment and the serious and appropriate atten­
tion of law enforcement officers. There are 
standardized procedures for investigating 
each of the above crimes. None of the evi­
dence-gathering costs are considered to be 
the responsibility of the victim. Instead, the 
appropriate law enforcement agencies incur 
the costs because society legitimately con­
siders these crimes not only against the per­
son but against society itself. 

In contrast to treatment by police of the vie-

tim in other crimes the rape victim is sus­
pected of. having invited the attack either by 
wearing enticing clothing, choosing to move 
about as freely as men move about, or by be­
ing promiscuous and seductive. The police, 
in fact, sometimes assume that the victim is 
vindictive or hysterical and has come to un­
fa irly accuse an "innocent" man of a "trivial" 
injury to her person. The rape victim is often 
subjected to humil iation by police officers and 
is treated as though she were the accused or, 
at the very least, that she was a willing party 
to the attack. 10 

Society must recognize that women have the 
right to seek legitimate and appropriate re­
dress for the crime of rape. A first step in ac­
cording a rape victim humane and serious 
consideration is to educate the police forces 
about the nature of rape and the seriousness 
of the crime. 11 

· Recommendation 
The Task Force recommends to the Ohio Peace 
Officers Training School (established by 
§§109.71 -109.79) that the basic training 
course for peace officers include instructions 
in the proper conduct of rape investigation 
and case preparation, with an emphasis on 
the psychological and emotional effects on the 
victim. The Task Force also recommends that 
advanced in-service training be provided both 
to special investigators in rape and to experi­
enced peace officers. 

E. Evidence Costs 

Problem 
The lack of serious regard concern ing the 
crime of rape is evidenced by the total lack of 
standards or agreement on what tests are nec­
essary for providing evidence to prosecute the 
rape case in court. When such tests are made 
the victim is required to bear the costs-in ad~ 
dition to any medical treatment she may need 
ancillary to the rape.12 Hospitals may refuse 
to treat rape victims claiming that there are 

'§§2907.02-2907.06, which define the various forms of sexual assaults, 
all specifically exclude spouses from prosecution under these provisions. 

•For origins of right, see Griswold v. Connecticut, 381 u.s: 479 (1965) 
and Eisenstadt v. Baird, 405 U.S. 438 (1 972). For discussion of its application 
to spousal rape, see D.C. Task Force, p. 48. 

10See testimony of Ann Taylor, Spokeswomah for Women Against Rape, 
Columbus, Ohta, January 17, 1975, and Cora Schmidt, President of Toledo 
United Against Rape, Toledo, Ohio, February 22, 1975, in appendix. For 
further discussion, see Wood, p. 351 ; D.C. Task Force, p. 11 . 

11
For further discussion see Louis C. Cattell, Chief of Detectives, New 

York, N.Y., Rape-The Ultimate Invasion of Privacy, p. 3 FBI LAW ENFORCE­
MENT BULLETIN, May 1974 and Howard Shook, Chief of Pol ice, Middle­
town Police Department, Levittown, Pa. Revitalized Methods Need for In­
vestigation of Rape Complaints, in POLICE CHIEF, December, 1973. 
. " The tests that have been determined to be necessary for the prosecu­

t1.on effort by the Toledo Police Department are: emergency room doctor 
visual exam1nat1on (emergency room fee-$16.00, physician's fee-$15.00), 
blood typing ($7.00), U.C.G. pregnancy tests ($6.00), blood alcohol ($16.00), 
anal culture ($4.00), acid phosphatase ($6.00), and slide sperm test ($6.00). 
At the present time the victim must pay for these tests. 



moral questions involved in running the nec­
essary tests and wishing to avoid the un­
pleasantness of court appearances.13 

Recommendation and Rationale 
The Task Force recommends that a statutory 
prov1s1on mandating the necessary tests, 
standardizing the procedure for reporting 
these tests, and requiring that such tests be 
paid for by the responsible law enforcement 
agency be enacted. 

The statute should provide that the admission 
of such tests is not necessary for a finding of 
guilty, and no inference may be drawn by the 
defense for the failure to admit such tests. 
The cooperation and expertise of the state 
prosecutors' association, the state pol ice 
chiefs' association, and the state hospital as­
sociation, should be obtained and utilized in 
determining which tests should be taken. Fur­
ther, the expenses of forensic evidence gather­
ing should be paid by the public as in all other 
crimes. To exclude such expenses in the case 
of rape is totally arbitrary and discriminatory. 

F. Rape Victims, Minor 

Problem and Rationale 
Minor women who are raped have a particu­
lar problem in obtaining medical treatment, 
because of the necessary parental consent. 14 

When parents refuse to give consent or the 
child wishes to avoid informing her parents, 
medical treatment is generally denied the 
minor. 

A minor who is a victim of a rape has suf­
fered a real injury which constitutes a medi­
cal emergency. Treatment should be available 
and effective in order to prevent pregnancy, 
venereal disease and other complications 
which will compound medical emergency. 

Recommendation 
We recommend that minors who are the vic­
tims of rape be afforded medical treatment 
under guidelines similar to those used for the 
treatment of medical emergencies of minor 
victims of non-sexual assaults. 

II. PROSTITUTION 

A.· Problem 
On July 26, 1974, the American Bar Associa­
tion considered a resolution presented by the 
Individual Rights and Responsibilities Com­
mittee terming prostitution laws as "one of 
the most direct forms of discrimination against 
women in this country today."15 

The Ohio laws prohibiting prostitution are 
sex neutral on their face, and are therefore, 
theoretically applicable for both the customer 
and the prostitute.16 In reality, however, the 
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law as applied by law enforcement and judi­
cial agencies punishes the female prostitute 
much more frequently and harshly than the 
male customer. Testimony and data heard by 
the Task Force indicate that the arrest of 
women for prostitution in four major Ohio 
cities substantially outnumbered the arrest 
of men for their part in the crime of prostitu­
tion.17 This finding is consistent with national 
statistics. In New York City in 1968, for ex­
ample, there were only 112 customers ar­
rested as opposed to 8,000 prostitutes. In 
Washington, D.C., the District of Columbia 
Supreme Court invalidated a prostitution 
statute because "the court (was) presented 
with a situation in which a suspect classifi­
cation (sex) is used as the basis for a determi­
nation entailing potential deprivation of lib­
erty for engaging in conduct that is not prop­
erly the state's concern." 18 

Additionally, evidence demonstrates that an 
astonishing number of incarcerated women 
are serving prison terms for prostitution con­
victions, and that an equal number who are 
serving time for more serious crimes were in­
troduced to such activity while serving an 
initial prison term for prostitution. Convicted 
prostitutes account for 30% of the population 
in most women's jails, and in some cities, 
such as New York, they exceed 50% despite 
the fact that prostitution is a victimless 
crime. 19 

It is clear that the application and enforce­
ment of such a statute and not its language 
determines its constitutionality under such 

The following tests are for the basic minimal welfare of the victim sole­
ly and are not forensic evidence gathering tests; C.B.V. blood count ($7.00), 
urine test ($3.50), serology for syphilis ($2.50), slide gram test for gonnor­
rhea ($3.50), medication, emergency room and physician (costs for latter 
will vary). 

"For further discussion, see D.C. Task Force, p. 16; Wood, p. 350. 
" See D.C. Task Force, p. 18, and Minor·s Bill of Medical Rights, issued 

by the National Association of Children's Hospitals and Related Institutions, 
FAMILY PLANNING & POPULATION REPORTER, Vol. 3, No. 4 (August 
1974). 

" In 1972 the American Bar Association's Special Committee on Crime 
Prevention and Control issued a report, New Perspectives on Urban Crime, 
that calls for the decriminalization of prostitution. Last year, the ABA's Com­
mittee on Individual Rights and Responsibilities recommended decriminal­
izing prostitution. The resolution failed to pass in the House of Delegates in 
1974. It will be reintroduced in the 1975 annual meeting in Montreal. 

' 6§2907.25 prohibits engaging in sexual activity for hire; no gender­
linked labels are applied to the customer or the prostitute. 

" The average of the four cities indicates that five to six times as many 
women are arrested for prostitution as are men. These statistics are par­
ticularly inequitable considering the number of customers necessary to keep 
a prostitute in business. The individual city statistics are as follows: 

Cleveland (1974) 1,136 arrests including commercial vice (pimp­
ing, etc.), 178 men and 958 women; Columbus (1974) including com­
mercial vice (pimping, etc.), 48 men and 143 women; Cincinnati (1973) 
151 arrests including commercial vice (pimping, etc.) 12 men and 139 
women; Toledo (1973) 137 arrests including commercial vice (pimping, 
etc.) 27 men and 110 women. For further discussion of the inequitable 
application of the law, see testimony of John Quigley, Professor, Ohio 
State University College of Law, Columbus, Ohio, January 17, 1974. 

" United States v. Moses, Criminal Nos. 17778-72, 21346-72, 18338-72, 
34472-72, 36618-72 and 39272-72, November 3, 1972. 

" Mary G. Haft, Hustling for Rights, CIVIL LIBERTIES REVIEW, Winter/ 
Spring 1974, pp. 14-15. 

provisions as the ERA,20 and under the ERA, 
such arbitrary application of the law is clearly 
prohobited.21 

Recommendation and Rationale 
The Task Force recommends that the law 
which provides for the criminalization of 
prostitution be repealed,22 while other pro­
v1s1ons consistent with decriminalization, 
such as those which prohibit procurement for 
prostitution, exploitation of prostitutes, and 
offensive and harassing solicitation for prosti­
tution in public places remain in the Code.23 

Although the ERA does not require a repeal of 
a neutrally worded prostitution law which is 
fairly enforced, it does require careful exami­
nation of any law which is disproportionately 
enforced against women. 

From a constitutional point of view, the con­
sentual behavior of adults that is not harm­
ful to others should be regarded as falling 
within the scope of the right of privacy. The 
right of privacy is embodied in the Bill of 
Rights and has been articulated in a number 
of Supreme Court decisions with respect to 
marriage, procreation, and related matters. 
This right cannot be infringed upon without 
compelling State interest. No compelling in­
terest is apparent in the area of prostitution.24 

Ill. THE CORRECTIONAL SYSTEM 

A. Unequal Facilities 

Problem and Rationale 
Of the three areas addressed by this commit­
tee, the correctional system was clearly the 
most challenging. Although there has been a 
task force on both the state and federal level to 
consider the problems of corrections, neither 
of these groups has specifically and defini­
tively dealt with the sex-based discrimination 
problems of prisoners.25 While the basic prem­
ises of incarceration and the mechanics of the 
system itself were seriously questioned by 
these task forces, issues of sex-based differ­
ences in treatment have yet to be addressed. 
Because of a basic lack of data and analysis of 
different treatment for male and female pris­
oners, the far reaching subtle sex discrimina­
tion in the correctional system presents prob­
lems of identification and analysis too broad 
in scope for this Task Force to undertake.26 

1 
'

0
The United States Supreme Court, in deciding Yick Wo v. Hopkins, 

18 U.S. 356 (1886), under an equal protection rationale, explained that the 
~Plication and enforcement of a law was controlling over its language. 
"t ~ough the law itself be fair on its face and impartial in appearance, yet if 
1 

e applied and administered by public authority with an evil eye and an 
~n~qual hand so as practically to make unjust and illegal · discrimination 
n~ Ween persons in similar circumstances material to their rights, the de-
3~~- of equal justice is still with in the prohibition of the Constitution." p. 
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" Existence of the prostitution laws are sometimes justified in terms of 
controll ing the spread of venereal disease and the ancillary crime which ac­
companies prostitution. 

Over a decade ago in fact, a United Nations publication remarked that 
prostitution ceases to be a major factor in the spread of venereal disease in 
the United States today. Apparently the VD problem is not the house of 
prostitution, but rather in the general population. 

In the United States during a 12 month period ending July 30, 1971 less 
than 2% of the more than 136,000 females diagnosed w ith infectious syphilis 
were prostitutes. 

Statistics indicate that the venereal d isease rate among prostitutes is 
less than 5%, while among high school students aged 15-19 the rate is 25%. 

Another fear is inexorably linked with organized crime. The President's 
Task Force on Organized Crime addressed the question directly. "Prostitu­
tion plays a small declining role in organized crime's operation, prostitution 
is difficult to organize and discipline is hard to maintain." The San Fran­
c isco Committee on Crime deals w ith another aspect of the analysis. "It is 
probable that if prostitution were not a crime it would not be organized ... " 

An interesting note in the discussion of the relationship between prosti­
tution and crime is the reluctance of those involved in prostitution, both 
customer and prostitute, who are occasional victims of assault and robbery, 
to report such a serious crime for fear of revealing their association w ith the 
crime. Clearly, the law needs to address with vigor these more serious crimes 
against the person, rather than hindering the reporting of them, which is 
now the case. Furthermore, it is not clear whether the crimes commonly as­
sociated with prostitution are comm itted by the prostitutes themselves. 
According to San Francisco Committee on Crime, society's efforts to pre­
vent crimes of violence associated w ith prostitution would be more effec­
tive by concentrating the law enforcement on procuring, and on associated 
crimes rather than prostitution itself. 

Prostitution laws have proved unenforceable. Prostitution continues to 
thrive throughout the country, despite the mill ions of dollars spent in the 
futi le attempt to enforce legal interference with what is essentially a pri­
vate transaction. 

Most important, the assumed harms and evils associated with prosti­
tution do not appear to meet the standards set forth by the court for compel­
ling state interest to intervene in private sexual affairs. In a sexual liaison 
between two consenting adults, irrespective of a business transact ion, the 
right of privacy has been held to be as inviolate as it is in the confines of 
one's home. 

"There are three statutory options available to correct the gender based 
inequities in prostitution laws. The first of these would be an expansion of 
the current law to mandate that in every arrest and prosecution of the pros­
titute, the customer must be arrested and prosecuted as well , and that no 
prostitute shall receive a punishment or a f ine different from that which is 
levied on the customer. To enact such legislation would go a long way to­
wards satisfying the demands of the Equal Rights Amendment. 

It would also unfortunately ignore important realities. Not only have 
prostitution laws proved to be unenforceable, but reason and evidence 
make clear that this profession, like any business, operates on the basis of 
supply and demand. Enlarging the scope of the arrest, prosecution and con­
viction to include the customer would seem to put the issue beyond the realm 
of rationality. 

Two remaining alternatives are to legalize prostitution, or to decrim­
inalize it. The United States is one of the few nations in which prostitution 
is illegal. The dilemma between legalization and decriminalization revolves 
around the question of how much and to what degree the state should or 
wishes to control prostitution. Those who favor legalization of prostitution 
argue that such an arrangement would allow the state to set standards for 
health inspection and, perhaps, l icensing. Moreover, there is a possibil ity 
that under such a system, legislation could be created enabl ing municipali­
ties to zone out solicitations for prostitution and brothels. While legalization 
appears to be the most sensible, constitutionally valid means of dealing with 
prostitution, the experience of other nations indicates that this may not be 
so. After experiencing failure with the system of licensing, Britain, France, 
Italy, Germany, Japan, and a total of 100 members of the United Nations 
have decriminal ized prostitution and seek rather to control public solicita­
tion and procurement. For further discussion see Haft, op. c it. 

"§§2907.21 to 2907.24 of the Code which presently prohibit procure­
ment, exploitation and solicitation are too broad in their terms to be con­
sistant with the decriminalization of prostitutes. Retention of these sec­
tions would restrict prostitution to such an extent that prostitution would 
in effect still be illegal. 

"The U.S. Supreme Court set the "compell ing state interest" standard 
in Griswold v. Connecticut, 381 United States 479 (1965) and in Eisenstadt 
v. Baird, 405 United States 438 (1972). 

"The President's Commission on Law Enforcement and Administration 
of Justice (1967) did not include "a single paragraph or statistic on the fe­
male offender." The 1971 Final Report of the Ohio Citizen's Task Force on 
Corrections contains very few references to women. For further d iscussion 
of the lack of information concerning the female offender, see Testimony 
of Nancy Beran and Beverly Toomey, Ohio State University Program for the 
Study of Crime and Delinquency, Columbus, Ohio, January 17, 1975. 

2•For a brnader discussion of sex discrimination in the correctional sys­
tem, see testim_ony of Lee Johnson, former teacher of inmates at Marysvi lle, 
Columbus, OhlO, January 17, 1975, in appendix, and Sexual Segregation of 
American Prisons, 82 YALE LAW JOURNAL 1229 (1973) . 



Nonetheless, the Task Force has discerned 
some blatant disparities in the different fa­
cilities and programs which are available to 
men and women. This disparity appears to be 
the result of the vastly smaller female prison­
er population as compared with the male pop­
ulation, and of some basic assumptions made 
by the correctional system about females and 
males, their natures, and their roles in soci­
ety.21 

There are no adult correctional institutions 
which house both men and women in Ohio. 
All women sentenced to incarceration for a 
felony in the State of Ohio are sent to Marys­
ville, a minimum security institution. There 
are approximately 350 women now serving 
sentences in Marysville. A "cottage" system 
is used to house the prisoners. 

Men sentenced to incarceration for a felony 
are divided among five large institutions for 
men as required by §§5143.03 and 5145.01 
according to their age, offense, character, and 
previous offenses. There are 9,600 men serv­
ing time in these institutions. The systems of 
housing vary from cell block to dormitory, and 
levels of security vary from maximum to medi­
um security.28 

The segregation of prisoners according to sex 
results in female prisoners being housed in a 
more heterogenous and smaller institution 
than their male counterparts. Women prison­
ers also tend to be further from their homes 
because there is only one female institution. 

It has been suggested that this disparity in 
treatment could be eliminated by assigning 
prisoners to correctional institutions in a sex­
neutral manner.29 However, the Task Force 
rejects this option because of the thirty-to-one 
ratio of men to women and the impossibility 
of providing adequate privacy for men and 
women in some of the present Ohio correc­
tional facilities. The constitutional rights of 
the prisoners to be free from cruel and unusual 
punishment and to privacy when performing 
intimate functions are more urgent than an 
absolutely "equal" correctional system for 
men and women which this option would pro­
vide. 

Recommendation 
1. The Task Force recommends the immedi­

ate equalization of male and female treat­
ment facilities to the greatest extent feasi­
ble, given the constitutional rights of the 
prisoners to be free from cruel and unusual 
punishment and to privacy, the fixed nature 
of Ohio's present physical facilities, the vast 
disparity in size between the female insti­
tution and the male institutions, and the in-
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terest of the state in providing the best pos­
sible rehabilitation. 

In addition, the Task Force recommends 
that before taxpayer's money is spent to 
build additional facilities, that the sex­
equality mandate of ERA be given serious 
consideration by the Legislature. 

2. The Task Force also recommends that the 
classification system, as mandated for men 
by §§5143.03 and 5145.01, be studied and 
that the system be made applicable on a 
sex neutral basis or that the system be 
eliminated. The comm ittee declines to 
make a more specific recommendation be­
cause the value of such a system is open to 
debate.30 

B. Unequal Programs 

Problem and Rationale 
A second major disparity in the treatment ac­
corded men and women occurs in the avail­
ability of vocational, industrial, and educa­
tional programs. The vocational and industrial 
programs offered to women are more limited 
than those offered to men. There are a total of 
32 vocational programs and 17 industrial pro­
grams at the five male facilities. These 49 pro­
grams represent 17 different types of voca­
tional programs and 9 different types of in­
dustrial programs. The six vocational pro­
grams and two industrial programs at Marys­
ville are the only programs open to women.31 

In addition, the industrial and vocational pro­
grams offered at Marysville and the men's in­
stitution are clearly sex-stereotyped. The 
men's facilities have metal shop and machine 
shop industrial programs, for example, while 
Marysville offers sewing and cooking. Voca­
tional programs reflect similar stereotypes. 
The men's institutions offer auto repair, print­
ing, and welding among other courses, while 
Marysville offers cooking, sewing, nurses aid, 
clerical, cosmetology, and keypunch. 

The educational opportunities offered to men 
and women are also different. Although Marys­
vi lie purportedly has a good high school 
equivalency program with a teacher-inmate 
ratio almost double that of the male institu­
tions, the variety of subjects offered is lim­
ited because there are only 5 to 6 teachers at 

" Testimony of Martha E. Wheeler, Deputy Superintendent of Correc­
tions, Ohio Department of Rehabilitation and Corrections, and Lee Johnson, 
Columbus, Ohio, January 17, 1975. 

"Testimony of Martha E. Wheeler, op. cit. 
" Sexual Segregation of American Prisons suggests th is solution. 

"For discussion of the merits and demerits of the classification system, 
see Final Report of Ohio Citizen's Task Force on Corrections at p. C.31. 

"Testimony of Lee Johnson and Martha E. Wheeler, op. cit. See tables 
in Sexual Segregation of American Prisons. 

Marysville. The Newgate program based at 
Marion provides college courses for male in­
mates, but women are unable to take college 
courses other than by correspondence.32 

Thus for the most part, women in the correc­
t ional system have fewer opportunities voca­
tionally, educationally, and industrially than 
men and the opportunities that are available 
reflect sex stereotypes. 

Recommendation 
The Task Force recommends that the educa­
tional, vocational and industrial opportunities 
and the vocational counseling available to 
female inmates be expanded to reflect both 
the wide variety of employment opportunities 
now open to women, and modern women's 
greater responsib ility to themselves and their 
families. 

C. County and Municipal Jail Provisions and 
Other Miscellaneous Provisions 

1. Prison Labor 

Problem 
§715.58 specifically authorizes the legisla­
tive authority of a municipal ity to make 
regulations based upon sex in regulating 
labor in the c ity prisons. As discussed above 
in relation to state corrections institutes, 
the assignment of prison labor according to 
the sex of the inmate is violative of the ERA. 

Recommendation 
The Task Force recommends that sex be 
deleted from the list of permissible factors 
to be used in drafting regulations concern­
ing prison labor. 

2. Support of Prisoner's Family 

Problem 
§5147.22 authorizes the board of county 
commissioners or any officer in charge of 
a workhouse or jail to withhold a portion of 
the prisoner's salary for the support of his 
wife and/ or children . This statute assumes 
that the only prisoner with a support obli­
gation to a spouse will be a male with a 
wife. However, under current Ohio law 
both men and women have support obli­
gations. 

Recommendation 
The Task Force recommends that the word 
"wife" be changed to "spouse." This re­
vision more accurately reflects the current 
support responsibilities of women. Recog­
nition of this obligation should encourage 
expanded vocational rehabil itation oppor­
tunities for women. 
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3. Prisoner's Safeguards 

Problem 
§341 .20 authorizes the sheriff to appoint a 
matron, who shall have charge over and 
care for female prisoners in the county jail. 
Th is section was enacted to ensure the fe­
male prisoner's right to privacy. The Task 
Force suggests that this provision's safe­
guards are extremely important. 

Recommendation 
The Task Force recommends that this pro­
vision's safeguards be extended to protect 
both male and female inmates by requiring 
that an attendant of the same sex as the in­
mate be used to superv ise the inmate in 
situations in which the prisoner has a right 
to privacy, including but not lim ited to body 
searches, bathing, dressing, the perform­
ance of bodily functions and sleeping. This 
recommendation is not intended to limit 
the use of attendants of the opposite sex in 
recreational , work, study or other situations 
wh ich do not give rise to a right to privacy. 

4. Stereotyped Job Classifications 

Problem 
§341.20 also requ ires the employment of 
matrons to care for the insane and minors 
and allows the uti lizat ion of matrons as 
cooks. This section reflects stereotyped no­
t ions as to the special su itability of women 
.for jobs involving minors, disabled persons, 
and cooking. 

Recommendation 
The Task Force feels that these stereotypes 
restrict equal employment opportunity for 
males in contravention of the Equal Rights 
Amendment mandate of equality and rec­
ommends that this Code section be made 
gender neutral. 

5. Privacy 

Problem 
§§5123.32 and 339.57 require that female 
mental patients and female tuberculosis 
patients being transported under certain 
cond it ions be accompanied by wonien at­
tendants. This section is intended to ensure 
these women adequate privacy. 

Recommendation 
Because of the importance of these privacy 
safeguards, the Task Force recommends 
that these sections be expanded to pro­
vide that male patients who are being trans­
ported be accompanied by male attendants. 

32Testimony of Lee Johnson and Martha E. Wheeler, op. cit. 



6. Obsolete Sections 

Problem 
Two additional sections were considered by 
the Task Force: §2331.11, which grants fe­
males a privilege from arrest for any debt, 
claim or demand arising upon a contract 
and §2945.42, which allows women to 
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testify against their husbands in actions for 
criminal non-support which no longer ex­
ist (§§3113.01, 3113.03). 

Recommendation 
These sections are obsolete and should be 
repealed. 
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I. 

INTRODUCTION 

The study of the Public Obligations Committee has centered around laws affect­
ing individuals as members of the civic community beyond their homes and fam­
ilies. Areas considered by the Committee include voting rights, jury duty, service 
on public boards, military service, quasi-public organizations, and the problem 
of dealing with traditional governmental channels. 

Women have made substantial and ever-expanding contributions in these areas 
of civic responsibility. However the law, particularly in the last half-century, has 
not been able to keep pace with women's evolving role in the community. 

Three methods of making statutory changes have been suggested by the Commit­
tee: word changes to make the Code gender-neutral; deletions to rid the Code of 
archaic provisions; and the enactment of new provisions to meet new needs. 

However, the Committee recognized that while laws are the foundation upon 
which government is built, implementation is equally important, and that chang­
ing sex-discriminatory laws will not end all sex discrimination. Women's roles in 
society will continue to evolve and it will be difficult for society to accommodate 
these changes. Therefore, in addition to the suggested statutory changes, the 
Committee recommends that a statutory state agency be formed to facilitate 
changes in governmental rules, regulations, and practices. This agency will also 
be charged with the continuing responsibility for further implementation of the 
Equal Rights Amendment mandate for equality of all individuals before the law, 
irrespective of their gender. 

ELECTIONS AND JURY DUTY 

Women received the right to vote with the 19th 
Amendment in 1920. Along with the right to vote 
came the obligation of jury duty. Since that time 
women have willingly and capably served in both 
capacities. 

Because voting is the fundamental right in a 
democratic society and the jury system is the 
citizen's safeguard on the judicial system, it is 
most imperative that all traces of inequality be 
eradicated in these areas of the law. 

A. Elections 

1. Name Change 

Problem 
The last vestiges of sex discrimination in 
voting rights relate to the change in wom­
en's names upon marriage and the use of 
the title "Mrs." 

§3503.18 of the Ohio Revised Code requires 
cancellation of a voter's registration when 
a voter changes his name by marriage or 
otherwise. The probate court currently as­
sumes that all women who marry will as­
sume their husbands' surnames. Therefore, 
the court notifies the Board of Elections 
that all women who marry have changed 
their names and the Board of Elections can­
cels the registration of all women upon 
marriage.1 

Ohio law does not require women to as­
sume their husbands' names upon mar­
riage,2 and an increasing number of women 
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are retaining their own birth names instead 
of assuming their husbands' names. Yet, 
women who retain their birth names are 
required to re-register although no name 
change has occurred3 while men do not face 

'Testimony of James Marsh, Assistant Secretary of State, Columbus, 
Ohio, November 8, 1974. See a discussion of a similar statutory provision 
in K. Karol, A Discrimination so Trivial, 21 KANSAS LAW REVIEW 558 
(1973). 

' This is a matter of custom and not of law. 39 OHIO JURISPRUDENCE 
NAMES §3 (1969). 

'For example, the Montgomery County Board of Elections sends the 
following form letter to all women who, because they are retaining their 
birth names after marriage, have objected to having their voter registration 
automatically cancelled. 

"Although no law requires a woman to change her name at the time 
of marriage, present statutes on voter registration presume the name 
change has occurred unless the woman provides information to the 
contrary. 

"Section 3503.18 of the Revised Code requires the Probate Judge 
to file with the Board of Elections a monthly list of the names and ad­
dresses of all persons over 18 years of age who have changed their 
names by marriage or otherwise. The Board is then required to notify 
the listed persons that their registration has been cancelled and that 
they are required to register under the new name before they will again 
be eligible to vote. 

"The Board shall accept the registration under the maiden name if 
the voter provides it with a statement to the effect that that is the name 
which she uses and by which she is known. 

"USE OF MAIDEN NAME 

" I, certify that I married on 
_____ I certify that I use my maiden name and that is the name 
by which I am known. I hereby declare, under penalty of election falsi­
fication, that the statements above are true, as I verily believe. 

Date Signature of Voter 
'THE PENALTY FOR ELECTION FALSIFICATION IS IMPRISON­

MENT FOR NOT MORE THAN SIX MONTHS, OR A FINE OF ONE 
THOUSAND DOLLARS, OR BOTH'." 

this automatic administrative disenfran­
chisement.4 

Recommendation 
The Task Force recommends that §3503.18 
be amended to preclude application of the 
name-change presumption to all women 
who marry. In practice this would mean 
notifying all applicants for marriage li­
censes that if they are changing their 
names, they must also change their voter 
registration. (See Marriage and Family 
recommendation II (E) .) 

Rationale 
This change will make application of the 
law gender-neutral. 

2. Honorifics 

Problem 
§3503.14 dealing with voter rights requires 
women to specify "Miss," "Mrs.," or "Ms." 
on their voter registration blank; all men 
are titled "Mr." The current usage of "Mr.," 
"Miss," "Mrs.," or "Ms." is objectionable 
because it implies that marital status is 
relevant to a woman's right to vote but is 
not relevant to a man's right to vote. If titles 
are truly necessary, they should not be 
linked to marital status; however, we do not 
believe that any titles are needed. 

Recommendation 
The Task Force recommends that §3503.14 
be amended to delete all titles from voter 
registration forms. 

Rationale 
If a title is needed for identification, a more 
extensive list of title options is needed. Cur­
rently men have only one title option and 
women have three. Other titles that would 
be useful for identification purposes would 
include "Dr.," "Rev.," "Prof.," "Lt.," 
"Capt.," "Sen.," "Pres.," etc. 

B. Jury Duty 

Problem 
The jury provisions of the Ohio Revised Code 
are for the most part gender-neutral. The only 
residual discriminatory language appears in 
§2313.16 governing excuses from jury duty. 
This Section uses the masculine pronoun in 
referring to the juror and refers to the spouse 
as the wife. 

Recommendation and Rationale 
The Task Force recommends that gender­
neutral terms such as "juror" and "spouse" 
be used. 
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II. MILITARY PROVISIONS 

A. Language 

Problem 
The Ohio Revised Code sets forth military 
structure in Chapters 5919, 5920, 5923, and 
5924. The two subdivisions of the militia are 
Ohio National Guard and the Ohio Defense 
Corps. Testimony presented to the Task Force 
indicates that both units admit women.5 How­
ever, the Code uses the terms "enlisted men" 
and "man" throughout to refer to enlisted per­
sonnel. 

Recommendation and Rationale 
This language is outdated and should be gen­
der-neutralized. 

B. Qualifications 

Problem 
The neutralization of sex-linked language will 
not completely eradicate sex discrimination 
in military rules and practices. Current inequi­
ties include different testing and scoring re­
quirements for enlistment of men and women, 
different policies concerning the commission­
ing of men and women, different educational 
requirements for qualifying for officer candi­
date school between men and women, and 
differences in uniform requirements be­
tween men and women.6 

Recommendation and Rationale 
In addition to the patriotic satisfaction of mil­
itary service, the military has provided a ve­
hicle for job training and upward mobility in 
our society. 

Equal opportunity should be made readily 
available to the members of both sexes to 
serve in the military.7 We recommend that an 
independent group be formed including rep­
resentatives from both the military and from 
civilian ERA-oriented groups to review mili­
tary procedures and regulations. 

C. Rape 

Problem 
§4109.120, governing court martial for rape 
deals only with sexual imposition upon wom­
en. 

Recommendation and Rationale 
The Task Force recommends that this Section 
be revised to prohibit sexual imposition on 

'Testimony of James Marsh, Assistant Secretary of State, Columbus, 
Ohio, November 8, 1974. 

'Testimony of Sgt. Luaine Lindsey, Women's Federal Coordinator, Ohio 
Air National Guard, Columbus, Ohio, November 8, 1974. 

'Lindsey, op. cit. 
' Equal Rights Amendment and the Military, 82 YALE LAW JOURNAL 

1533 (1973). See also Hale & Kanowitz, Women and the Draft: A Response 
to Critics of the Equal Rights Amendment, 23 HASTINGS LAW JOURNAL 
199 (1971). 

\ 



either sex in conformity with the new §2907.02 
of the Ohio Criminal Code.8 (See also the rec­
ommendations in Section I of the Criminal 
Law Chapter.) 

Ill. VETERANS BENEFITS 

A. Relatives 

Problem 
The Ohio Revised Code contains numerous 
sections providing benefits to relatives of vet­
erans. (§§5901.05, 5901.06, 5901.07, 5901.08, 
5901.25, and 5705.05 provide for the relief of 
indigent veterans and their dependents. 
§§345.09 and 345.16 provide for the employ­
ment of veterans and their dependents at 
county veteran's memorial buildings. §129.46 
establishes the Viet Nam Veteran's Bonus.) 
These benefits generally go only to women 
relatives and were probably based upon the 
presumption that all male relatives were eco­
nomically independent and all female rela­
tives were economically dependent. 

Recommendation 
The Task Force recommends that benefits to 
veteran's relatives go to "spouses, surviving 
spouses, and parents" instead of to "wives, 
widows, and mothers." 

Rationale 
The presumption of male independence and 
female dependence is not always valid.9 The 
impact of this fallacy falls doubly hard on fe­
male veterans because neither their fathers 
nor their spouses are covered. 

B. Madison Home 

Problem and Rationale 
§§5901.28, 5907.13, 5907.14, and 5907.15, es­
tablish the Madison Home for wives, widows, 
or mothers of veterans. Inquiry revealed that 
it was turned over to the Ohio Department of 
Welfare in 1961 and the former clients were 
transferred at their own expense to private 
nursing homes. On January 15, 1975, the 
home was completely closed except for a care­
taker. These facilities are now totally unused. 
In view of this flouting of the law, these pro­
visions are no longer applicable. 

Recommendations 
The Task Force recommends that the sections 
of the Code providing the Madison Home for 
wives, widows, or mothers of the veterans be 
deleted. 

IV. BENEVOLENT CORPORATIONS 

These provisions of the Ohio Revised Code deal 
with benevolent organizations that have a corpo-
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rate charter granted by the State of Ohio. Be­
cause the granting of these charters is a state ac­
tion, these organizations are within the purview 
of the Equal Rights Amendment. 

A. Trustees 

Problem and Rationale 
§1715.29 states that benevolent associations 
with women trustees may ask the probate 
court to appoint three male fiscal trustees. 
§1715.30 sets forth the duties of these fiscal 
trustees. These sanctions presume that women 
need the aid of fiscal trustees and that only 
males are suitable for this office, that women 
aren't capable of managing financial affairs 
while men are particularly suited to the task. 
These stereotypes are not acceptable. 

Recommendation 
The Task Force recommends that any benevo­
lent association be permitted to ask for the 
appointment of fiscal trustees of either sex, if 
such action is deemed advisable by the as­
sociation trustees. 

B. Widows Homes 

Problem 
§§1743.04, 1713.28, and 1713.29, deal with 
property-holding powers, internal rules, and 
bookkeeping methods of corporations desig­
nated as "widows' homes" or "asylums for 
aged and indigent women." These Sections 
are redundant in light of the not-for-profit 
corporations provision in §1702.12. More­
over, these sections are discriminatory on 
their face in that they establish corporations 
providing for old and indigent women and not 
corporations providing for old and indigent 
men. 

Recommendation and Rationale 
Because of the extreme administrative diffi­
culty in retroactively revoking these char­
ters,10 we recommend that these sections be 
amended to provide for homes for the care of 
aged and indigent persons. We also suggest 
that the Legislature in the near future review 
these Sections in their totality to determine 
whether or not these sections are still neces­
sary. 

•The American Bar Association also recommends that rape laws be 
revised in this way. American Bar Association, Summary of Action Taken 
by the House of Delegates of the American Bar Association, Chicago, Illinois, 
February 24-25, 1975. 

' Frontiero v. Richardson, 41 United States Law Week 4609 (May 14, 
1973). held that such a dependency presumption was invalid when applied 
to the U.S. Air Force. 

••At the present time the corporate charters on file with the Secretary of 
State are not indexed according to the statutory provision under which they 
were filed. Therefore, in order to ascertain which corporations were incor­
porated under this section, a manual review of the more than 1400 corporate 
charters on file with the Secretary of State would be necessary. 

C. YMCA 

Problem and Rationale 
The Young Men's Christian Association is in­
corporated under special provisions found in 
the Ohio Revised Code. Other organizations 
such as YWCA, the YMHA, and other non­
profit women's or non-Christian groups have 
no equivalent special provisions. The special 
treatment of the YMCA is a prima facie viola­
tion of the Equal Rights Amendment princi­
ples. These provisions also appear to violate 
the Establishment Clause of the First Amend­
ment. 

Recommendation 
We recommend that §§1715.23, 1715.24, 
1715.25, 1715.26, 1715.27, 1715.30 and 
4907.30 be deleted, and that the YMCA should 
be treated under §1702.12 like any other non­
profit corporation. 

V. MISCELLANEOUS PROVISIONS 

A. Fire Wardens 

Problem and Rationale 
§1503.11 authorizes fire wardens to summon 
any male resident between eighteen and fifty 
years of age to aid in the firefighting efforts 
within their fire district. This provision im­
plicitly exempts all females from service. 
Physical fitness to perform the work should be 
the criterion, not sexual stereotypes.11 Some 
females are more physically fit than are some 
males, yet any male can be summoned and no 
female can be summoned. 

Recommendation 
We recommend that the word "male" be 
changed to "able-bodied resident." 

B. Library Board 

Problem and Rationale 
§3375.12 requires that the municipal library 
board shall consist of six members, "not more 
than three of whom shall be women." This 
section restricts female membership without 
a parallel restriction on male membership. 

Recommendation 
We recommend that §3375.12 be amended by 
deleting the phrase "not more than three of 
whom shall be women." We hope that library 
boards do not become male monopolies, as 
have most other governmental boards.12 

C. County Children's Services Board 

Problem and Rationale 
§§5153.05 and 5153.08 require that the five­
member County Children's Services Board 
must include at least one woman. This law by 
implication sanctions the under-representa-
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tion of women on a board that is of special 
concern to women. 

Recommendation 
We recommend that the third sentence of 
§5153.05 and the last sentence of §5153.08, 
which require that one woman serve on the 
board, be deleted, making these sections 
gender-neutral. 

D. University Housing Commission 
Problem and Rationale 
§3347.09 authorize the state university hous­
ing commission to provide housing, dormi­
tories, dining halls, and recreational accom­
modations for students, faculty, and staff and 
their wives and children. These privi leges are 
conferred upon the relatives of male students, 
faculty, and staff but not upon the relat ives of 
female students, facu lty, and staff. This as­
sumes that all wives are dependent and that 
no husbands are dependent. This assumption 
is unequal and is based upon sex stereotyping. 
Recommendation 
We recommend that "wife" be changed to 
"spouse." 

E. State Agencies 
Problem 
The Task Force is fearful that many state agen­
cies may be operating under sex neutral stat­
utes but that the agencies may have adopted 
discriminatory rules and regulations. (See 
Employment Chapter for discussion of rules 
of Ohio Bureau of Employment Services.) This 
fear is compounded when the Task Force is 
presented with administrators who do not 
feel that it is their obligation to ensure that 
all practices and procedures within their agen­
cies are in compliance with the letter and the 
spirit of the Constitution. 

Recommendation and Rationale 
While this Task Force did not have the time or 
the resources to examine the rules and regu­
lations of all state agencies, it is recommended 
that every state agency make a concerted ef­
fort to study their rules and regulations to 
make certain that they are in compliance with 
the mandate of the Equal Rights Amendment. 

VI. AFFIRMATIVE POLICY RECOMMENDATIONS 

A. All State Boards 

Problem 
It has been clearly documented that women 
are so poorly represented on appointed boards 
and commissions that there are not even 
enough to be considered tokens. 

" A similar standard for mil itary service was suggested in ERA and the 
Military, op. cit. 

" Testimony of Sara Sibley, Specia l Assistant to the Governor for Ap­
pointments, Columbus, Ohio, November 8, 1974. 



Recommendation 
On all agencies, commissions, boards, etc., 
appointed by an officer or arm of government, 
the number of members of the board that are 
of one sex shall never exceed the number of 
the members of the opposite sex by more than 
one. 

Rationale 
If women are ever to be taken seriously as full 
citizens, they must have equal representation 
on regulatory commissions. Until this happens 
naturally, it is necessary that there be a spe­
cific requirement for appointing them to 
openings until they comprise half the mem­
bership of all boards. 

B. Civil Rights Law 

1. Commission Powers 

Problem and Rationale 
In 1973 the Ohio Civil Rights Commission 
was granted authority to act on sex dis­
crimination complaints in employment, 
housing, and public accommodations. How­
ever, additional legislation is needed to 
make the power effective. In the last year, 
the Ohio Supreme Court has interpreted the 
Ohio law against discrimination to pre­
clude the Commission's having discovery 
power over corporations and to forbid its 
assessing damages other than back pay.13 

Recommendation 
We recommend that these powers be re­
stored by statute. 

2. Commission Procedures 

Problem and Rationale 
Other problems that came to the attention 
of the Task Force include: (1) the burden­
some and redundant court procedure re­
quired to secure compliance with commis­
sion subpoenas and discovery motions; (2) 
the lack of a default judgment provision; 
(3) the lack of an expeditious pattern and 
practice proceeding; and (4) the lack of an 
adequate remedy for discrimination by 
state contractors. Without these powers, 
the effectiveness of Ohio laws against dis­
crimination is seriously impaired. 

Recommendation 
We endorse these specific provisions of the 
Attorney General's proposed legislation to 
revise these laws. 

C. State Highway Patrol 

Problem and Rationale 
Testimony indicated that hiring policies of the 
Patrol are probably not in compliance with the 
Equal Rights Amendment.14 The suspicion 
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that the Patrol's requirements are not bona 
fide job-related criteria was not dispelled.15 

Recommendation 
The State Highway Patrol's hiring policies are 
recommended as a possible first area for study 
by the state agency for dealing with women's 
role. (See recommendation VII in this chap­
ter.) 

VII. STATUTORY STATE AGENCY ON THE 
CONCERNS OF WOMEN 

Problem and Rationale 
Changing the sex discriminatory laws in the Ohio 
Revised Code will not put an end to all unfair sex 
discrimination. Women's role in society will con­
tinue to evolve, and it will be difficult for society 
to accommodate these changes. There is a need 
for an on-going entity within state government 
to help people in dealing with these changes. 

Recommendation 
We recommend that such a governmental body 
be established. Following is a brief description of 
its proposed structure and function. 

Structure 
The proposed agency will consist of twelve 
members who will be appointed to six-year 
staggered terms. They will not be eligible for 
reappointment. Three of these members will 
be appointed by the Governor, three by the At­
torney General, three by the President Pro 
Tempore of the Senate, and three by the Speak­
er of the House of Representatives. Each of 
these appointing officials may appoint no more 
than two members from the same political par­
ty. For the initial term, each will appoint one 
member for two years, one for four years, and 
one for six years. The initial two- and four­
year-term appointees may be reappointed one 
time. Terms will start on January 1 of even­
numbered years, and members will continue 
in office until a successor has been appointed 
and qualified. The members shall elect a chair 
from their own number. The chair shall have 
no vote except to break a tie vote. 

This structure is designed to allow for the max­
imum flexibility insofar as the appointments 
are concerned; that is, both the executive and 
the legislative branches of government will be 
appointing part of the membership. The po­
litical effect will be that the agency will have 
a varying ratio of 8:4 to 6:6 of majority-to­
minority party members. In this way the agen­
cy will not be controlled by either party or by 

"Ohio Civil Rights Commission v. Park/awn. 41 Ohio State 2d 217 
(1974); Ohio Civil Rights Commission v. Lysyj, 38 Ohio State 2d 47 (1975). 

"Testimony of Maj. Ed Reich, State Highway Patrol, Columbus, Ohio, 
November 8, 1974. 

"Testimony by Dr. Kenneth Connel l, Industrial Psychologist, and Con­
sultant to Ohio Highway Patrol , Columbus, Ohio, December 6, 1974. 

any one branch of government. 

The members of this agency will not be paid 
but will be reimbursed for expenses. However, 
they will hire a director and staff. The agency 
will be independent, not attached to the Gover­
nor's office nor to any other department in 
government. Non-members will be able to 
serve on committees chaired by members of 
the agency. This will insure greater public par­
ticipation in the policy-making and investigat­
ing role of the agency. 

Purpose 
The purpose of this agency will be to deal with 
sex discrimination in a variety of ways, but not 
replace existing agencies, such as the Civil 
Rights Commission, charged with enforcing 
specific laws. This agency will serve a variety 
of functions, including information gathering 
and advocacy for women, and will serve as a 
focus and funneling mechanism for women in 
the State of Ohio who have concerns for which 
they do not know the proper governmental 
agency. 

Powers 
The agency will have power to do the following: 

1. Research and study sex discrimination and 
other related problems in all areas amenable 
to state action and to recommend legislation. 

2. Serve as an advocate in a wide range of ways 
throughout state government. 

3. Receive and refer questions and complaints 
to the appropriate agency. 

4. Serve as an information center on sex dis­
crimination. 

5. "Watchdog" sex discrimination in state em­
ployment. 

6. Hold public hearings to assess problems and 
needs. 

7. Create advisory committees on various top­
ics as there is a need, and name persons to 
the committees who are not members of the 
agency. 

8. Issue annual reports to the Governor, Legis­
lature, and public that could be free or could 
be sold at some nominal cost to the public. 

9. Review all programs involving the expendi­
ture of federal money in the state (through a 
state agency). 

10. Gather statistics useful in assessing sex dis­
crimination and in determining needs and 
legislation, and to maintain lists of qualified 
persons for state government positions to be 
suggested to appointing authorities at ap­
propriate times. 

11. Set priorities for state actions and programs 
to be recommended to the Governor and the 
Legislature in assisting to eliminate sex dis­
crimination. 
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Implementation 
The salary of the Director of this agency shall 
be set in pay range 43 and sufficient funds shall 
be provided for adequate staffing and imple­
mentation of all the functions listed under 
"Powers." Only with adequate fund ing wil l 
this agency function as an effective vehicle for 
insuring the equal ity of al l Ohio citizens. 

The agency shall be established initial ly for a 
period of ten years, with the explicit provision 
that at the end of that time, it must come back 
to the General Assembly for review and evalu­
ation to determine if it is fulfilling its objectives 
and if its scope and purposes need modification. 

We are sure that, if adequately funded for that 
period, the agency's accomplishments will 
more than justify its existence. 

MINORITY REPORT 
OF SIMON LAZARUS, JR. 

I disagree with and cannot subscribe to the Pub­
lic Obligations Section of the Report on Affirmative 
Action Recommendations. 

1. State Boards. Appointments to state boards, 
commissions, etc. , should be on the basis of abilities. 
We probably never can get away from politics being 
a basis for appointment. Neither ability nor politics 
which are the prime qualifications for appointment 
have anything to do with the sex of the individual be­
ing appo,inted, unless the particular board or com­
mission is one which has jurisdiction over activities 
peculiar to one sex. The establishment of a quota 
system on the basis of sex can lead to demands by 
other groups to establish quotas, big cities versus 
small cities, one ethnic group versus another ethnic 
group, one religious group versus another rel igious 
group, one professional group versus one non-pro­
fessional group. The reductio ad absurdum to the 
argument of quotas would be a board so large that, 
if it is to represent all groups who should be repre­
sented, it will be ineffective and the whole idea of a 
competent, able commission or board would be lost. 

2. Civil Rights Laws. The recommendation for 
the change in the Ohio Civil Rights Law urging (a) 
the elimination of those provisions which grant ju­
dicial safeguards to respondents challenging the nec­
essity of commission subpoena; (b) enlarge discovery 
provisions; and (c) permit automatic default judg­
ments, would be a serious mistake. Administrative 
agencies which are investigators, prosecutors and 
triers of fact in one cannot fairly provide objective 
judgments. Any connection with ERA and this recom­
mendation is tenuous and tangential at best. 

3. Statutory State Agency on the Concerns of 
Women. Another state agency is recommended 



the Equal Rights Agency. I oppose additional state 
agencies compounding the proliferation of admin­
istrative agencies where similar responsibilities have 
already been given by the state and/or federal gov­
ernment. The proposals for this agency with per­
vasive rights over all other state agencies should be 
taken care of by an oversight committee of the Legis­
lature. The Senate of the United States has a Govern­
ment Operations Committee used for this purpose. 
Perhaps the Ohio Legislature could do the same. Spe­
cifically, in the proposal the provision requiring re-

view and certification of all funds for programs in 
the state will further encumber the administrative 
process. For example, if a Cincinnati hospital is to 
receive Hill Burton Funds, it must obtain approval of 
the United States Department of Health, Education 
and Welfare, the Ohio State Department of Health, 
the Central Ohio River Valley Authority and the Ham­
ilton County Hospital Commission, all of which con­
sider non-discriminatory practices of the recipient. 
The proposed agency will provide a state-supported 
lobby for women. 

EDUCATION 



INTRODUCTION 
Background . 
In the formative stages of the ERA Task Force, it became apparent that the maior 
areas of investigation should probably include education, but the Code contained 
little for fruitful study, and the subject itself was too large for the twenty-five 
member Task Force, along with their six other areas of study, to examine. 

In October 1974, a dozen women in education from across the state began an 
ad hoc committee. They met monthly, expanding the group to forty members. 
The study includes five areas: delivery of services-admissions; sports-extra 
curricular activities; teacher training-professional practices; and employment 
and promotion. In Cleveland, January 30, 1975, we held public hearings. Gen­
erally the hearing testimony was the evidence used to write this r~port. [See .Edu­
cation Supplement, pages 61-65] The hearing testimony was edited and will be 
available for free distribution in 1975. The funds for this enterprise have been 
raised outside the Task Force budget. 

Recommendations 
At the April 4, 1975 meeting, the ERA Task 
Force adopted the following recommenda­
tions of the ad hoc Education Committee. The 
full report has not been reviewed by the ERA 
Task Force and will appear in the supplemen­
tary section as separate work of the ad hoc 
Equal Rights for Women in Education Com­
mittee.* 
A. The State of Ohio, under the sponsorship of 

either the new agency, recommended in the 
Public Obligations Chapter of this report, or 
the Department of Education, should estab­
lish a citizens' Task Force for Equal Rights 
for Women in Education. 

B. In each local school district, action commit­
tees should be established to eliminate sex 
discrimination in employment, textbooks, 
curriculum or in any area where sex dis­
crimination may exist. 

C. A model bill, such as attached, [Appendix C, 
page 65] should be enacted by the Ohio 
Legislature in 1976. 

*The committee represented individuals from the 
OEA, AFT, AAUP, AAUW, University trustees, 
the Ohio Department of Education, the Board of 
Regents, Women's Caucus at Ohio University, 
Cleveland State University, and Ohio State; NOW, 
YWCA, Ecumenical Women's Caucus Cleveland, 
University of Cincinnati School of Education, 
League of Women Voters, Affirmative Action Of­
ficers of State Universities, Continuing Education 
for Women Association, Council of Jewish Wom­
en, Women in Communication, classroom teach­
ers, and college instructors. 

MINORITY REPORT 
OF SIMON LAZARUS, JR. 

I disassociate myself from and do not subscribe 
to the Education Section of the Report of the Task 
Force. 

1. There may be a need for local affirmative ac­
tion committees in each school district depending 
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upon what is meant by affirmative action and in what 
capacity and in what areas of employment, curricu­
lum, attitude, etc. In the absence of clear definitions, 
I oppose the recommendation. 

2. The Model Bill, the result of the Equal Rights 
for Women in Education Study, should not be adopted 
in Ohio. The proposed bill may very well be a Pan­
dora's Box in the first place. In the second place, the 
enforcement and administrative provisions are too 
broad, to-wit: the section authorizing the issuance of 
rules, regulations or orders of general applicability, 
the section requiring records to be kept that may be 
required by regulation and such additional reports 
that may be necessary, the permission of access to 
the educational institution during normal business 
hours to its books, records, accounts and other sources 
of information, etc. (this may be very disruptive of 
the normal processes of education at the institution, 
as well as invasion of privacy of some of the person­
nel and pupils at the institution). The complaint pro­
cedure is inadequate. It does not guarantee the edu­
cational institution due process and, finally, the en­
forcement provision permitting the agency to termi­
nate any and all state assistance to the institution is 
not only a drastic power that may be wielded irre­
sponsibly by a bureaucracy unskilled in due process, 
but in a sense is a form of blackmail that may be ap­
plied. Any such action that the proposed state agen­
cies contemplate taking should not be done except 
through the courts. In the third place, the authority 
and powers given the agency for parochial purposes 
are too pervasive. 

The thinking behind espousing another bureau­
cracy like that contemplated by the proposed bill is 
ultimately going to result in a series of administrative 
agencies not accountable to anybody but the chief 
executive of the state, or of the county who appoints 
them with no redress for persons who are wronged 
by arbitrary action. Furthermore, an additional agen­
cy such as this only compounds the cost of education 
and state government. The question is one of balance. 
Is it necessary? There is sufficient authority in the 
state government and in the federal government to 
reach over 99% of the complaints that may arise. 

MINORITY REPORT 
OF SIMON LAZARUS, JR. 

1. I disassociate myself from and do not sub­
scribe to several of the recommendations made in the 
following sections of the report of the Task Force: 

A. Children's Section; 
B. Public Obligations Section; 
C. Employment Section; and 
D. Education Section. 

2. The Governor's Executive Order creating the 
Task Force contained a very limited objective - to 
conform Ohio statutes to the Equal Rights Amend­
ment and to consider the need for a permanent com­
mission on the status of women. The Executive Order 
recognized: 

"Many of the laws and regulations of 
Ohio distinguishing on the basis of sex 
must be repealed or amended to con­
form to the Equal Rights Amendment, 
and that the interests of the State of 
Ohio would be best served by an order­
ly and well thought-out review of these 
statutes." 

3. I believe: 
The family is basic to a civilized society; 
The family is a unity that must be preserved; 
Marriage is a necessary and viable institution; 
The state has an interest in the preservation of 

the family and the institution of marriage; 
Parents have a responsibility to impart love 

and security to their children, and to prepare them to 
make a better society for themselves and their own 
children; 

Civilized society has an obligation to pass on 
these ideals to the next generation; 

Our society is based upon a system of private 
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enterprise and its work incentives and rewards; 
These values must be preserved and not swept 

aside merely for the sake of change; and 
A civilized society such as ours cannot en­

dure in an existential, individualistic existence. 
I believe that women have not had equality of 

opportunity in many econom ic ways and such should 
be rectified; that women as a group have been dis­
parately treated in many respects, but that there are 
physical , physiological and perhaps emotional dif­
ferences between men and women generally and be­
tween individuals (both men and women) particu lar­
ly that are and must continue to be recognized. 

4. I disassociate myself from and disagree with 
several recommendations for these reasons: 

A. Some of the recommendations are beyond 
the scope of the Task Force's responsibil­
ity. 

B. Some of the recommendations in my judg­
ment are based upon insufficient testimony 
and/or evidence. 

5. I do not subscribe to the recommendation for 
the creation of a commission on the status of women, 
particularly one that has powers pervasive over other 
administrative agencies. There are many other fed­
eral , state and local agencies that can and do carry 
out similar responsibilities. The proposal outlined in 
various sections of the Report creates a state-funded 
lobbying and special interest organization for women. 
Such a commission may not only be an improper use 
of state funds, but may violate the Equal Rights 
Amendment. 

6. Where affirmative social legislation (particu­
larly that beyond the Task Force's responsibi lity) is 
recommended, the Task Force did not consider the 
direct or indirect cost on the state, on suppliers of 
goods and services, and on consumers. 
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EDUCATION SUPPLEMENT 

Changes in education have been h istorically slow, movement often hard 
to track. For education rarely leads society, but rather follows society's 
lead. Knowing this, we offer th is report as a first step toward the response 
education must make to the changing role of women in the last quarter of 
this century. The conclusions are the result of volunteer citizen work, with 
little staff support and without f inancial assistance. However, we feel the 
document can be most useful, particularly for those who wish to continue 
a study. 

I. DELIVERY OF SERVICES-ADMISSIONS 
This committee was to become the receptacle for the large and pro­
vocative field of Women's Studies, a contemporary movement designed 
to bring women, especially in higher education, new role models, new 
scholarsh ip, and new feminist perspectives in traditional fields. Also, 
the problems of admissions to post-baccalaureate educational programs, 
and the field of continuing education for women were examined here. 
A part of every discussion in almost every committee returned again 
and again to the need for institutional support for increased f inancial 
aid and chi ld care facilities. 

We did not study the important and potentially sexist area of vocational 
education in Ohio, but suggest th is be a major concern for future study. 

The following report is divided into the fol lowing sections: 

• Women's Studies and Related Services 

• Continuing Education for Women, and 

• Post-Baccalaureate Admissions 

Chairperson 
Mareyjoyce Green 
Associate Professor Sociology 
Cleveland State University 

A. Women's Studies and Related Services 

Problem 

There is widely accepted evidence that women need to learn to 
understand their role in society, especially as society has conceived 
of it with its possible limiting consequences. T his is best done in 
courses whose subject matter specifically addresses itself to women. 

There is also a need for role-models, especially in fields such as 
mathematics and sciences, tradit ionally closed to women. Not only 
does th is involve female faculty members, with whom students can 
identify as successful role models in their field, but also includes, 
for example, courses in the history of science, wh ich include ma­
terial on women scientists. Women students in any significant 
number can hardly be expected to train for fields in wh ich there ap­
pears to be no entry. 

Recommendation 

1. Therefore, we need to develop courses and course material at 
all Ohio state colleges which include information about women, 
the presentation of women role-models, and of feminist perspec­
t ives on such traditional disciplines as history, psychology, science, 
mathematics, politics, sociology, art , literature, and economics. 
Such curricula in higher education should be integrated with 
exist ing program, either through a women's studies department or 
th rough offerings within pre-existing departments. Choice should 
be dependent on the needs and structures of the particular college 
or university. Courses should be augmented by an active program 
of speakers, panels, and workshops. 

2. The state should make avai lable special funding for programs 
that demonstrate commitment to these goals in order to assure 
their init iat ion in a period of financial exigency; i.e., institutional 
support of day-care facilities and financial aid to part-time students. 

(Precedent already exists in Ohio for special funding of priority 
programs, for example the init iation of the high risk student 
program in 1971-72.) 

B. Continuing Education for Women 

Problem 

Women are 51% of the population and deserve services to assist 
them in fully utilizing their potentials - potentials untapped and 
cloistered through many years of societal conditioning resulting 
in unequal opportunities. Recent enforced legal rights and declining 
enrollments in higher education have led colleges and universities 
to create special programs for women, but most are fractionalized 
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and tokens at best. Many of these programs are extension programs 
or evening adult education programs, removed from the mainstream 
of the institution, with no particular interest in the specialized 
educational needs and support services for adult women, nor interest 
in facilitat ing the admission of adult women into degree programs. 
Continuing Education for Women (CEW) is not worth much if what is 
continued is the same pattern of subtle oppression and discrimina­
tion that now exists in nearly all universities. The timing and mode 
of higher education often needs to be different for women than for 
men, but the end result is the same, to prepare women to participate 
fully on the same basis as men in the functioning of society. 

Recommendations 

1. Encouragement of an active leadership role by the Ohio Board of 
Regents and the State Department of Education in coord inating 
and assisting in the development, promotion , definit ions and ob­
jectives of the CEW programs throughout the Sta.le of Ohio. 

2. Provision of substantive administrative support for CEW programs, 
not merely " lip-service" for effective and continu ing CEW pro­
grams. 

3. Visible, convenient and accessible placement of CEW programs 
within the institutions for internal and external effectiveness. 

4. Encouragement and provision of assistance to institutions of h igher 
education for flexible, non-traditional approaches to education. 

5. Selection of qualified personnel to administer CEW programs. 

6. Articulat ion and coordination of CEW programs with in the state 
and on individual campuses to provide the best comprehensive 
approach to assisting women in h igher education and avoid frac­
t ionalization and duplication of efforts through the development 
of a State Task Force on CEW to share ideas, unite forces, and to 
collaborate or assist each other in prog ram development. 

7. Identification of the state and community need for more effective 
use of womanpower, both paid and volunteer, so as to best al­
locate and direct the educational support programs. 

8. Provision of funding for development of community based "Coun­
seling, Resource and Assessment Centers." Institutions located 
within a 35 mile radius need to work together to effectively dis­
seminate information and services to adult women. 

Rationale 

The potential of cont inuing education for women in Ohio is unlimited, 
given f inancial assistance, capable leadership (state and local) and 
administrative support. With these factors and implementation of 
the listed recommendations, the talents and potentials of women can 
be developed and expanded to fu lf ill the need of employers and the 
community to place women in leadership and non-traditional careers. 
Education holds the key to removing the previous discrimination of 
women in these areas. 

C. Post-Baccalaureate Admissions 

Problem 

Discrimination against women in reference to admission to g raduate 
and/or professional schools sti ll continues to exist. For example, in 
the United States women are approximately 37% of al l graduate 
students and are less than 10% of the students in law, medical, 
veterinary, optometry and other professional schools. In 1972 women 
represented only 12% of law students and 16.8% of medical students. 
Ann Heiss, who researched this situation, states that "sex is probably 
the most discriminating factor applied in the decision whether to 
admit an appl icant to graduate school." (Heiss, 93) 

Recommendation 

That legislation be enacted to help substantially increase the number 
of women students in Ohio's graduate and professional schools by 
giving the Board of Regents power to review admission policies 
and make affirmative recommendations to state colleges and uni­
versities that wil l insure this substantial increase with in the next 
seven years. 

Rationale 

Since sex-based quotas which discriminate against women's ad­
mission to these schools are largely unwritten and often denied by 
admissions officers, a system whereby a certain number of women 
are expected to be admitted clarifies the schools' responsibil ities 
for affirmative action. Until these schools have set for them an actual 
number as an affirmative action goal, we cannot count on sex dis­
crimination in admissions being ameliorated. 

II. SPORTS - EXTRA CURRICULAR ACTIVITIES 

This committee has one report. Members have expressed, as have all 
other committee participants, the lack of statistical evidence available. 
Evidence to support the following recommendations needs to be gath­
ered by the State as a matter of public information. This recommenda­
t ion is made throughout the report: we need a separate State Task 
Force to study the problems of equal r ights for women in education. 

Chairperson 
Barbara Herrick, Director 
Women's Center YWCA, Akron, Ohio 



Problems 

The evidence submitted to the ERA Implementation Task Force 
shows that girls' interscholastic athletic programs in elementary, 
secondary and higher education suffer discrimination in fund ing, 
number and variety of sports programs available, scheduling of 
athletic facilities, and deprecatory attitudes toward girls' athletics in 
general. Although the degrees of discrimination vary from one school 
district to another and from one college to another, throughout Ohio, 
all levels are serious enough to be of concern to the State Board of 
Education and the Board of Regents. 

Recommendations 
1. The State Board of Education shall instruct each public school 

district in Ohio to formulate an affirmative action p lan con­
sistent with federal and state regulations, including those to be 
issued by the Department of Health, Education and Welfare to 
implement Title IX, for all appropriate areas of public school 
educational programs. These plans shall be submitted no later 
than December 31, 1976, to the State Board of Education for its 
approval. 

2. The development of affirmative action plans shall follow a stan­
dardized procedure; e.g., Equal Employment Opportunity Com­
mission's Affirmative Action and Equal Employment, A guide-book 
for employers, vols. 1 and 2. State Board of Education may de­
velop models so as to facilitate local districts' efforts in formula­
ting affirmative action plans. It is expected that other statewide 
educational organizations; e.g., Ohio Education Association, 
Buckeye Association of School Administrators, Ohio School Boards 
Association, Parent Teachers Association, will develop models 
which may be consistent with State Board of Education recom­
mendations and, thereby, useful in affirmative action plan pre­
paration. 

3. All affirmative action offices in state universities and colleges 
should be strengthened in order that the enforcement of Title IX 
guidelines at the higher education level in athletic programs can 
be accomplished. 

4. Evidence supports separate programs for girls and boys. This 
may not always be the only solution to the problem of equal 
opportunity, but it is more to the point to encourage the develop­
ment of a girls' team where many girls might be able to compete. 
To press for inclusion on boys' teams, as an exclusive goal, would 
only further limit the number of girl participants at this time! 

5. Regulation of high school athletics should be the responsibility 
of the State Board of Education, rather than the Ohio High School 
Athletic Association. 

Rationale 

In Ohio's public education system local autonomy is still the major 
reality. Athletic programs will best be improved for women through 
pressure on local school boards. When Title IX Guidelines are re­
leased, certainly their regulation by the State Board of Education 
will hasten reform.• 

Ill. TEACHER TRAINING - PROFESSIONAL PRACTICES 

Here the committee dealt with the schools of education, teacher certifi­
cation, counselor training and in-service training. Although· the 
cyclical problem of educational equality seems without a beginning or 
an end, teacher training is probably at the source of all recommenda­
tions. 

Teacher Training 

Chairperson 
Jane A. Leake 
Professor of History, Philosophy 

and Political Science 
Raymond Walters College 
University of Cincinnati 

Sexism and sex-role stereotyping is cyclical. Young girls assimilate 
inferior status, accept limited career choices, assume passive roles 
and eventually, transmit these conditioned responses to other young 
girls. In the classroom the same biases and practices have been 
amply documented. At the source we find teacher education and the 
requirements for certification demanded by state law. Investigations 
into the areas of counselor biases and practices in counseling fe­
males have been recently conducted with much evidence of sexism 
in counselors' l!ltitudes, vocational concerns, knowledge about wo­
men's world, vocational development, and counseling materials. 

Most of the 108,000 practicing teachers in Ohio toda·y are without 
training in the area of teacher effect on the development and rein­
forcement of student attitudes. Without realizing it, teachers through 
verbal and non-verbal communication often contribute to the forma­
tion and strengthening of stereotypes and prejudices that unjustly 
limit students in their view of themselves and society and in their 
aspirations for the future. 

Recommendations 

A. Professional education and general education requirements in Ohio 
for all certification programs should be rewritten to make certain 
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that sexism in the educational system is examined, and that all 
teachers are trained and retrained to eliminate sexism in their 
attitudes and classroom practices. 

B. The State Department of Education should require local school 
districts to include sessions on "Teacher Effect on Student Altitude 
Formation and Reinforcement" and "Sex-role Stereotyping in the 
Schools" on all regularly scheduled in-service trai ning programs. 

C. Colleges and universities should make credit courses on the same 
topics readily available to teachers and counselors-in-service. 

D. Local school districts should offer financial incentives for teachers 
and counselors to take the courses. 

E. Local school districts should be encouraged to purchase books and 
other materials on the topics of attitude formation, non-verbal com­
munication, teacher expectations, and sex-role stereotyping for 
the teachers' shelves in all school libraries. 

IV. CURRICULUM AND EDUCATIONAL MEDIA 

Much work has been done in Ohio concerning text books, films, and 
course contents by interest groups such as National Organization for 
Women, Women's Equity Action League, the American Association of 
University Women, Ohio Education Association, Women's Caucus, and 
local citizens' groups. Rather than repeat their studies, the committee 
agreed that curriculum texts and films, particularly in elementary and 
secondary schools, should be revised. The work of the committee, there­
fore, centered on recommendations. 

Problem 

Chairperson 
Joy Rose, OEA 
Women's Caucus 
Columbus, Ohio 

If current curriculum practices in Ohio are discriminatory, as evidence 
supports, attitudes of school boards, school administrators, school 
teachers (all of society) must be changed. Changing attitudes as 
deeply engrained as those regarding sex roles requires diligent work. 

While attitudes cannot be changed by federal or state laws or rules 
and regulations of any agency, many steps can be taken to help 
eliminate sex discrimination in school curricula. 

Recommendations 

A. The State Department of Education must develop non-sexist cur­
riculum guides (K-12) not only in subject areas such as science 
and English, but also special education, counseling, adult educa­
tion, and particularly vocational education. 

B. Existing curriculum materials that would include films must be 
examined and modified at state and local levels. Guidelines for 
textbook evaluation are available through the OEA Women 's 
Caucus. 

C. All State Department standards and guidelines need to be reviewed 
(at least two women on review committee) w ith a report containing 
suggested changes and implementations to be submitted to State 
Board of Education and the Ohio Legislature. 

D. Local school districts should be required to adopt affirmative 
action programs. 

E. All instructional programs and extra-curricular activities in all 
schools at all levels must be desegregated - in content as well as 
by sex. Courses such as bachelor living and home repairs for girls 
must be eliminated. 

F. Federal and state laws and guidelines must be adhered to. An 
agency, perhaps the OCRC, must be given authority to enforce 
these laws and guidelines. 

G. The State Board of Education should schedule public hearings on 
curriculum so that a unified course of study in Home Economics 
and Industrial Arts can be recommended. 

V. EMPLOYMENT AND PROMOTION 

This committee divided its work into three problem areas: the lack of 
data available, employment of females in higher education, employment 
and promotion of females at the elementary and secondary level. 

A. Employment and Promotion 

Problem: Lack of Data 

Chairperson 
Diane Karpinsk i 
American Assoc iat ion of University 

Professors 

The data provided by the Regents indicate broad patterns of dis­
crimination in pay and in the proportion of women hired at various 
academic ranks in the senior universities, community colleges and 
technical colleges. Comparison between two different time periods 

•Recently, the Pennsylvania Supreme Court found segregation in athlet ics 
by sex to be illegal. It is probable that separate teams based only on sex 
will soon be illegal. However, this will not change the intent of this com­
mittee's report. 

(1 968-69 and 1973-74) ind icate that in most cases the gap between 
the average salary for men and women has increased. The proportion 
of women hired has gone up less than half of a percentage point 
from 18.46% of the facu lty in 1968-69 to 18.89% of the faculty in 
1973-74. The proportion of women hired varies from rank to rank 
and from one institution to another. However, in the rank of in­
struct.or in .community and technical colleges where there was a 
s1gn1f1cant increase in the proportion of women hired the gap in 
average salaries also increased. (See Appendix B.) ' 

D.ata provided by the Office of Education and the O.E.A. also in­
d icate that the proportion of female principals in elementary school 
has dropped from 21% in 1968-69 to 17% in 1973-74. The drop over 
a twenty year period has been even more marked from 56% in 1975 
to 17% in 1973. (See Appendix A.) 

Th.ese are disturbing trends, but the data are not available in a suf­
f1c1ently detailed or sophisticated manner to enable us to determine 
the most important points in this continuing cycle of discrimination. 
Th is.lack of appropriate data is the problem we would like to address 
in th is recommendation. 

Recommendations 

1. We recommend that data be collected by State Agencies such as the 
Board of Regents, the Office of Education, or the Legislative 
Service Comm1ss1on following a form which would be given to 
these agencies ind1cat1ng the specific information needed. 

2. We recommend that a State Agency for Women be organized 
One of its functions should be to oversee the process of dat~ 
collection and analyze and disseminate this information. Such an 
agency could then develop programs to alter the circumstances 
causing the continuing pattern of inequities. 

Rationale 

A model needs to be developed that would describe the various 
points . at which .women are cut off from further advancement, or to 
the points at which they cut themselves off, and the input of various 
factors at these decision points. These factors would include the type 
of college attended, the proportion of women at the colleges, the 
type of graduate school attended, the proportion of women in the 
graduate program, the proportion of women teachers and adminis­
tratorn at the graduate level, the type of degree, the number of 
publications, marital status, number of children, ages of children, 
JOb history, teaching load, pattern of promotion, proportion of female 
teachers in the employing institution. If such information could be 
collected, we could develop a clearer picture of the factors gen­
erating the continuing cycle of under-uti lization of women, particu­
larly in the highest paid and most powerful positions. Such sophisti­
cated statistical measures. as multiple regression analysis and path 
analysis could be utilized 1f the appropriate data were collected. 

We not only need to collect data on those women who are now 
employed, but also we need to gather information on the available 
pools of women power not yet utilized, e.g., the number of women 
graduates at the undergraduate level, the number of women at dif­
ferent levels of certification, the number of women with graduate 
degrees. 

B. Higher Education 

Problem 

Salary data made ava ilab le to the Task Force by the Board of 
Regents reveal for fall quarter of 1973 significant inequalities be­
tween men and wome.n on the faculty of Ohio institutions of higher 
education. In every kind of state institution of educat ion women's 
average salaries were below men's average salaries in the ;ame rank. 

Moreover, there was no progress in reducing salary differentials 
between 1968 and 1973 in state universities in Ohio. Even in hiring, 
the number of women went up less than half of a percentage point. 
That is, in 1968, 18.46% of the faculty were women. Five years 
later they constituted only 18.89% of the faculty of Ohio State Uni­
vers1t1es. 

Desp.ite all the legal avenues opening up for redress, the gap in 
salaries became larger in al l instances except one, especially in 
those ranks where there was an increase of women. For example in 
the instructor's level in techn ical colleges the number of wo~en 
went up from 22 to 161 but women's salaries went down from 98.06% 
of men's salaries in 1968 to 88.14% of men's salaries in 1973. 
S1m1larly at the instructor's level in community colleges, the number 
of women went up from 43 to 100 but women's salaries went down 
from 97.57% of men's salaries in 1968 to 87.17% in 1973. The dis­
crepancy is probably occuring at entry; the data, however, is not re­
f ined enough to provide proof. 

The data provided by the Regents do not allow for comparison within 
ran.ks. However, if women suffer discrimination in promotions - a 
logical conclusion given the consistent differences between ranks -
then the real salary differential is even larger between faculty men 
and women, for the Regents' data compare averages only between 
those p~omote.d to the same rank. To fill in the gaps left in the 
Regents data, 1s a national study by Astin and Bayer. Their statistical 
evidence indicates that, "when a woman attains the doctorate from 
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a. prestigious institution and demonstrates great scholarly producti­
vity, she still cannot expect promotion to a higher rank as quickly 
as her male counterpart. " As to salary, their study proves sex is a 
better predictor "than such factors as number of years of pro­
fessional employment or whether one holds a doctorate." 
Recommendation 

The only solution is for the leg islature to mandate that each college 
and university devise for undergraduate teachers a salary schedule 
with automatic step increases. Such a schedule is presently em­
ployed. at most community colleges. Each level should be based on 
education and experience, which can be simply computed. Since 
there is no room for ambiguity, there is no room for discrimination 
except at entry, where equivalencies may require the use of dis­
cretionary Judgment or fluctuations in the market may require higher 
le~els of entry for favorable competition. However, as long as in­
st1tut1ons are not permitted to pay facu lty at a level lower than in­
dicated on the schedule by their education and experience, then a 
most common location of salary discriminat ion - at entry - is re­
duced. 

Such a schedule does not preclude an institution from allocating 
funds for a certain number of academic chairs w ith special annual 
salaries for outstanding scholars, nor does it prevent granting special 
awards for outstanding teachers in each department. Nor need it dis­
courage scholarship, since the university could continue to allocate 
special. funds for reduced teach ing loads for purposes of research, 
which 1s primarily a graduate school activity. 
Rationale 

The advantage of a schedule is that it established a norm and ex­
poses. d iscrim i nat~ry benefits. The. major reason for using th is 
technique in Ohio s colleges 1s that 11 1s the only device that works 
for salaries. For evidence of its success one can look at the source 
of the complaints concerning straight salary in the schools. The over­
whelming maiority come from universities and not elementary and 
secondary education, where salary schedules are widespread. 

C. Elementary and Secondary 

Problem 

Sex-role stereotyping in education is not confined to curriculum 
alone bu.t includes the school's work force. The results are lower 
average incomes for women in education, a lack of effective role 
models and few women in decision making positions. The majority 
of women in education are concentrated in the supportive ranks 
few women break into adm inistrative ranks. Although 84% of ali 
elementary teachers in Ohio are women, only 17% of elementary 
principals are women. At the secondary level, 43% of all c lassroom 
teachers are.women, but only 1% of secondary principals are women 
(See Apend1x A). Three women serve as school district super­
intendents and 0 women hold the post of president of a state college 
or university. 

The data provided by the Ohio Department of Education (Appendix 
A) shows that .there 1s a c.lear need to move more aggressively to­
ward . equal h iring, promotion, development and assignment of wo­
men in educational administration. 

Recommendation 

1. That school .districts be required to develop and implement Af­
f1rmat1ve Action Programs, with a director of Affi rmative Action 
in each school district, with non-compliance resulting in the loss 
of non-local funding and/or loss of charter. 

2. That a state agency for women be created to approve and review 
any self-analysis and corrective action plans developed by school 
districts and to publish and disseminate statistics and information 
on the available pool of women. 

3. That the St.ate Board of Education and the Ohio Department of 
Education implement Affirmative Action Programs w ith in their 
departments. 

4. Tha.t school district.s be required to confine hiring and promotion 
dec1s1ons to clearly Job-related experience and qualification factors 
requmng that proper certification be held at the t ime the contract 
period begins. 

Rationale 

Existing employment patterns for women in education need to be 
broken. Exclusion of women from administrative ranks resu lts in 
lower average incomes for women in education. The average salary 
for elementary school teachers in Ohio is $9844, secondary school 
teachers $10,387. The average salary for elementary principals is 
$16,405, secondary principals $17,416 and for superintendents 
$21 ,734. Women are not participating in the decision making pro~ 
cesses and therefore, much needed changes in curriculum regarding 
sex-role stereotyping are unlikely to come about. There are very 
few female models for leadership roles, with the consequence that 
women are unlikely to see them.selves as being equal to leadership 
roles and students, who. ta.ke their cues from the social environment, 
learn to associate certain JObs and abilities w ith sex. 



VII. CONCULSIONS 
1. The State of Ohio, under the sponsorship of the appropriate agency, 

should establish a citizens' Task Force for Equal Rights for Women 
in Education. Hopefully, this could be the first charge for a state 
agency for women. Data, statistical evidence, support studies already 
completed or underway need to be documented and gathered. 

2. In each local school district, action committees should be established 
to eliminate sex discrimination in employment, textbooks, curriculum 
or in any area where sex discrimination may exist. 

3. A model bill, such as attached, should be enacted by the Legislature 
in 1976. 

4. Further study is essential in vocational education, the problem of 
maternity leave, and funding benefits (pilot projects, matching grants, 
rewards) for local school districts. 

EDUCATION SUPPLEMENT 

APPENDIX A 

Percentage of women teachers in elementary and secondary schools 

(1968-1973) 

1968 

Elementary . . . . . . . . . 85% 

Secondary . . . . . . . . . . 43% 

TABLE I 

1969 
841h% 

42% 

1970 
85% 

43% 

1971 
84Y2% 

43% 

1972 
84% 

43% 

1973 
84% 

43% 

Percentage of women administrators in elementary and secondary schools 

(1968 - 1973) 

TABLE II 

1968 1969 1970 1971 1972 

Elementary Prin. 21% 20% 18% 19% 18% 

Asst. Elem. Prin ...... 40% 34% 32% 33% 31% 

Secondary Prin ...... 1% 4% 4% 3'h% 3% 

Asst. H.S. Prin ....... 8% 9% 7% 9% 8% 

Decrease in Proportion of Women Elementary Principals 

(1955 - 1973) 

TABLE Ill 

1955 1973 
56% 17% 

1973 
17% 

31% 

1% 

8% 
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APPENDIX B 

Appendix B - Tables on Percentage of Women Faculty Employed at Public 
Institutions of Higher Learning in Ohio and the D1stnbut1on of Salary 
between Man and Women Faculty• 

TABLE I 

Women's average salaries as a percentage of 
men's average salaries at different ranks and in 
different types of institutions for 1968 and 1973 

Community Technical 
University College College 

1968 1973 1968 1973 1968 1973 

Professor 91 .0% 90.7% 98.3% 00.0%' 99.7% 

Associate 
85.5% Professor 94.0% 93.8% 89.8% 98.3% 92.7% 

Assistant 
93.7% Professor 93.8% 93.5% 99.1% 95.4% 00.0%' 

Instructor 94.0% 94.4% 97.5% 87.1% 98% 88.1% 

TABLE II 

Percentage of women on the faculty at different 
ranks and in different institutions for 1968 and 1973 

Community Technical 

University College College 

1968 1973 1968 1973 1968 1973 

Professor 7.37% 6.34% 30.0% 0% 14.28% 

(732) (1,639) (0) (10) (6) (7) 

Associate 11 .61% 13.10% 25.0% 20.45% 40.0% 16.66% 

Professor (956) (1,938) (16) (88) (5) (18) 

Assistant 17.30% 20.80% 20.89% 34.23% 0% 27.02% 

Professor (1,560) (2,701) (67) (111) (4) (74) 

Instructor 18.46% 43.45% 28.10% 41.15% 28.98% 34.69% 

(1,177) (1,084) (153) (243) (69) (464) 

'There were no full professors, male or female, in 1968 in the Community 
Colleges 

'There were no female professors in this category in 1968 

'The numbers in parentheses are the total numbers of professors in those 
categories - male and female 

•The tables are compiled from data provided by the Ohio Board of Regents 
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APPENDIX C 
AN ACT TO PROHIBIT DISCRIMINATION ON THE BASIS OF SEX IN 
THE EDUCATIONAL INSTITUTIONS OF THE STATE OF OHIO 

Section I. Prohibition against Sex Discrimination 

(a) No person shall, on the basis of sex, be excluded from participat ion in, 
be denied the benefits of, or be subjected to discrimination in the admin­
istration of any education program or activity of an institution receiving 
state financial assistance or under any program of public education of 
any school district or other pol itical subdivision. 

(b) For purposes of this Act, discrimination on the basis of sex shall include, 
but not be limited to the fol lowing practices. 

I. On the basis of sex, exclusion of a person or persons from participation 
in, denial of the benefits of, or subjection to discrimination in the 
administration of any academic, extracurricular, research, occupational 
training, or other education program or activity operated by an educa­
tional institution which receives or benefits from state financial assist­
ance or which is operated by the state, a school district or any other 
political subdivision; 

II. On the basis of sex, provision of different amounts or types of financial 
assistance, limitation of el ig ibility for such assistance, or the appl ication 
of different criteria to appl icants for financial assistance; 

Ill. On the basis of sex, exclusion from participation in or denial of equal 
benefits of any physical education or athletic program operated by an 
educational institution or association of educational institutions, except 
that an educational institution may operate or sponsor separate teams for 
members of each sex where selection for such teams is based upon com­
petitive skill;• 

IV. On the basis of sex, discrimination among persons in employment, 
compensation, fringe benefits, or recruitment, consideration, employ­
ment criteria, or selection for employment, whether full-time or part­
time, under any education program or activity operated by an educational 
institution which receives or benefits from state f inancial assistance or 
wh ich is operated by the state, a school district o r any other political 
subdivision; 

V. Of!!, the basis of sex, the application of any rule concerning the actual 
or potential parental , fami ly or marital status of a person, or the ex­
clusion of any person from any education program or activity or em­
ployment because of pregnancy, childbirth, miscarriage, abortion or re­
covery therefrom. 

(c) Nothing contained in subsection (a) of this section shall be interpreted 
to require any educational institution to grant preferential or disparate 
treatment to the members of one sex on account of an imbalance which may 
exist with respect to the total number or percentage of persons of that sex 
participating in or receiving the benefits of any state-supported program or 
activity or any program operated by the state, a school d istrict or any other 
political subdivision, in comparison with the total number or percentage 
of persons of that sex in any community, state, section or other area. 

I. "Educational institution" means any preschool, elementary or secondary 
school, or any institution of vocational , professional or higher education 
which operates w ith state financial assistance or has applied for state 
financial assistance or any school district or other polit ical subdivision 
which operates educational programs and public preschool, elementary 
or secondary school, or any public institution of vocational, professional 
or higher education which is operated by the state, a school district or 
any other political subdivision. 

11. "State financial assistance" means: 

(a) The provision of funds authorized or appropriated pursuant to state 
law provided by loan, grant, contract, tax rebate, formula allocation or 
any other means for: 

(1) The operation or maintenance of an educational institution, program or 
activity; 

(2) The acquisition, construction, renovation, restoration or repair of a 
building or facility or any portion thereof; 

(3) Scholarships, loans, grants, wages or other funds extended to any entity 
for payment to or on behalf of students admitted to that entity, or extended 
directly to such students for payment to that entity. 

(b) A grant of state real or personal property or any interest therein. 

(c) Provision of the services of state personnel. 

(d) Sale or lease of state property or any interest therein at nominal or 
reduced consideration or permission to use state property or any interest 
therein without consideration. 

(e) Any other contract, agreement or arrangement wh ich has as one of its 
Purposes the provision of assistance to any education program or activity, 
except a contract of insurance or guaranty. 
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Section 2. Textbooks, Sex-role Stereotypes, Training for Teachers and 
Counselors 

(a) The Ohio Department of Education shall establish guidel ines for deter­
mining sex bias in materials for use at the preschool, elementary and se­
condary levels of educational institutions. The guidelines shall include a 
requirement that educational institutions review their materials for sex 
bias and sex-role stereotypes. The guidel ines shall establish indicia of sex 
bias or sex-role stereotypes. The Ohio Department of Education shall en­
courage the use of materials which present a balanced view of the histori­
cal, cultural , literary, scientific, pol itical and sociological contribut ions of 
women and discourage texts and materials which present an unrebutted 
stereotypical view of either sex. 

(b) The Ohio Department of Education shall establish guidel ines for all 
educational institutions to provide in-service training for teachers, ad­
ministrators and counselors on b iased textbooks, sex-role stereotypes, and 
sex discrimination in career counseling. 

Section 3. Living Facilities 

Nothing herein shall be construed to prohib it any educational institution 
from maintaining separate living facilit ies for the different sexes; provided, 
however, an educational institution shall not, on the basis of sex, apply 
different rules or regulations, impose different fees or requ irements, or 
offer different services or benefits related to housing . 

Section 4. Enforcement 

(a) Every education institution shal l provide assurance to the Ohio Depart­
ment of Education that each education prog ram or activity operated by the 
educational institution will be operated in compliance with th is chapter, 
provided that a single assurance may be provided for all programs under 
the jurisdiction of an institution. 

(b) The Ohio Department of Education is authorized to effectuate the provi­
sions of Section 1 of th is chapter by issuing ru les, regu lations or orders of 
general applicability. 

(c) Each educational institution shall keep such records and submit to the 
Ohio Department of Education timely, complete and accurate compliance 
reports, as may be required by regu lation, including any report prepared 
pursuant to Section 2, Education Amendments of 1972, 86 Stat. 374, 20 
U.S.C. No. 1682. The Ohio Department of Education shall requ ire such addi­
tional reports as are necessary to enforce the requirements of this chapter. 

(d) Each educational institution shal l permit access by the Ohio Department 
of Education during normal business hours to such of its books, records 
accounts, and other sources of information, and its facilit ies, and shall 
permit the Ohio Department of Education to make copies of any such wri tten 
information as may be pertinent to ascertain compl iance with this chapter. 
The Ohio Department of Education shall annually rev iew the practices of 
educational institutions to determine whether they are complying with this 
chapter. 

(e) Any person who believes himself or herself or any specific c lass of 
persons to be subjected to discrimination prohibited by this Act may fi le 
with the Ohio Department of Education a wri tten complaint, not later than 
180 days from the date of the alleged discrimination. Whenever a compliance 
review, report, complaint or any other information indicates a possib le 
violation of this Act, the Ohio Department of Education shall make an in­
vestigation. If such investigation indicates that a violation has occurred, is 
continuing or seems likely to reoccur, the Ohio Department of Education 
shall issue a Notice of Violation setting forth the facts which constitute 
the violation and prescribing the actions to be taken by the educational 
institution to terminate the violation. The recipient of a Notice of Probable 
Violation shall, with in a period prescribed by regulations but not less than 
fifteen (15) days, respond to such notice, admitting or contesting the facts 
therein or agreeing to take the actions requested. Within a reasonable 
period thereafter, the Ohio Department of Education shall arrange for a 
conference with the educational institution to seek agreement to terminate 
such discriminatory practices as any exist. Any such agreement shall be 
written and subject to public inspection. 

(f) If an education institution receiving a Notice of Violation does not agree 
to take the remedial actions prescribed therein or does not, in fact, take 
such action, the Ohio Department of Education may terminate any or all state 
financial assistance to the institution. Any action taken pursuant to th is 
section shall be subject to such judic ial review as is otherwise provided 
by law. 

(g) If a complaint filed with the Ohio Department of Education is dismissed 
by the Ohio Department of Education or if, within 180 days from the f iling 
of the complaint, the Ohio Department of Education has not terminated 
state financial assistance or taken other action to remedy discrimination, 
the Ohio Department of Education shal l so notify the complainant and, within 
180 days after the giving of such notice, the complainant may bring a civil 
action for preventive and affirmative relief, including an appl ication for a 
permanent or temporary injunction, restraining order and other action, 
against the educational institution. In the case of any successful action by 
a complainant to enforce the provisions of th is chapter, the court shall 
award the costs of the action, together with a reasonable attorney's fee, as 
determined by the court. 

•Recent court decisions may make revision of th is section necessary. 
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