
The original documents are located in Box 27, folder “Voter Registration (4)” of the Loen 
and Leppert Files at the Gerald R. Ford Presidential Library. 

 
Copyright Notice 

The copyright law of the United States (Title 17, United States Code) governs the making of 
photocopies or other reproductions of copyrighted material. Gerald Ford donated to the United 
States of America his copyrights in all of his unpublished writings in National Archives collections.  
Works prepared by U.S. Government employees as part of their official duties are in the public 
domain.  The copyrights to materials written by other individuals or organizations are presumed to 
remain with them.   If you think any of the information displayed in the PDF is subject to a valid 
copyright claim, please contact the Gerald R. Ford Presidential Library.  



VOTING RIGHTS FOR U.S. CITIZENS 
RESIDING ABROAD 

HEARINGS 
BEFORE THE 

SUBCOMMITIEE ON ELECTIONS 
OF THE 

COMMITTEE ON HOUSE ADMINISTRATION 
HOUSE OF REPRESENTATIVES 

NINETY-FOURTH CONGRESS 

FIRST SESSION 

ON 

H.R. 3211 
TO GUARANTEE THE CONSTITUTIONAL RIGHT TO VOTE 
AND TO PROVIDE UNIFORM PROCEDURES FOR ABSENTEE 
VOTING IN FEDERAL ELECTIONS IN THE CASE OF CITIZENS 

OUTSIDE THE UNITED STATES 

FEBRUARY 25, 26; MARCH 11, 1975 

Printed for the use of the Committee on House Administration 

Digitized from Box 27 of the Loen and Leppert Files at the Gerald R. Ford Presidential Library



VOTING RIGHTS FOR U.S. CITIZENS 
RESIDING ABROAD 

HEARINGS 
BEFORE THE 

SUBCOMMITTEE ON ELECTIONS 
OF THE 

COMMITTEE ON HOUSE ADMINISTRATION 
HOUSE OF REPRESENTATIVES 

NINETY-FOURTH CONGRESS 

FIRST SESSION 

ON 

H.R. 3211 
TO GUARANTEE THE CONSTITUTIONAL RIGHT TO VOTE 
AND TO PROVIDE UNIFORM PROCEDURES FOR ABSENTEE 
VOTING IN FEDERAL ELECTIONS IN THE CASE OF CITIZENS 

OUTSIDE THE UNITED STATES 

FEBRUARY 25, 26; MARCH 11, 1975 

Printed for the use of the Committee on House Administration 

62-627 0 

U.S. GOVERNMENT PRINTING OFFICE 

WASHINGTON : 1975 

For sale by the Superintendent of Documents, U.S. Government Printing Office 
Washington, D.C. 200>2 - Price $2.70 



COMMITTEE ON HOUSE ADMINISTRATION 
Ninety-Fourth Congress 

WAYNE L. HAYS, Ohio, OhaH-man 
FRANK THOMPSON, Ja., New Jersey 
JOHN H. DENT, Pennsylvania 
LUCIEN N. NEDZI, Michigan 
JOHN BRADEMAS, Indiana 
AUGUSTUS F. HAWKINS, California 
FRANK ANNUNZIO, Illinois 
JOSEPH M. GAYDOS, Pennsylvania 
ED JONES, Tennessee 
ROBERT H. MOLWHAN, West Virginia 
DAWSON MATHIS, Georgia 
LIONEL VAN DEERLIN, California 
JOSEPH G. MINISH, New Jersey 
MENDEL J. DAVIS, South Carolina 
CHARLES ROSE, North Carolina 
LINDY (MRS. HALE) BOGGS, Louisiana 
JOHN L. BURTON, California 

WILLIAM L. DICKINSON, Alabama 
SAMUEL L. DEVINE, Ohio 
JAMES C. CLEVELAND, New Hampshire 
CHARLES E. WIGGINS, California 
J. HERBERT BURKE, Florida 
M:ARJORIE S. HOLT, Maryland 
W. HENSON MOORE, Louisiana 
BILL FRENZEL, Minnesota 

E. Douous FaosT, Sta!! Dlreotor 
P4UL WOHL, Ohlef Oounaei 

P4UL4 PHK, Deput11 Staf! Director 
LOUIS INGR4H, .Minorlt11 Oounaei 

SUBCOMMITTEE ON ELECTIONS 

JOHN H. DENT, Pennsylvania, Ohairman 

DAWSON MATHIS, Georgia CHARLES WIGGINS California 
LIONEL VAN DEERLIN, California W. HENSON MOORE' Louisiana 
MENDEL J, DAVIS, South Carolina BILL FRENZEL Ml~nesota 
LINDY (MRS. HALE) BOGGS, Louisiana ' 
JOHN L. BURTON, California 
JOSEPH M. GAYDOS, Pennsylvania 

RICIUJU> 0Ll:SDIWSKI, Olerk 

(II) 

CONTENTS 

Hearings held on-
February 25, 1975-----------------------------------------------­
February 26, 1975-----------------------------------------------­
March 11, 197~ -------------------------------------------------

Text of bill H.R. 3211---------------------------------------­
Statement of-

Dent, Hon. John H., a Representative in Congress from the State of 
Pennsylvania, and Chairman, Subcommittee on Elections, opening 
statement -----------------------------------------------------

Gude, Hon., Gilbert A., a Representative in Congress fl'Om tile State 
of Maryland---------------------------------------------------

Lawton, Mary C., Deputy Assistant Attorney General, Otnce of legal 
counsel, Department of J~---------------------------!..----­

Marans, J. Eugene, Esq., Counsel to Bipartisan Committee for 
Absentee Voting, Inc._,. ____ ,.._~---------------•-.---------------

Mathias, Hon., Charles McC., Jr., a U.S. Senator from the State of 

Maryland ----------------------------------------------------Shriver, R. Sargent, Chairman, Ambassadors Committee on Voting 
by Americans Ot'ereeas---------------------------------------

Stockwell, Eugene L., associate general secretary for overseas minis­
tries, National Council of Churches of Christ in the United States __ 

Wallace, Carl S., executive director, Bipartisan Committee for 
Absentee Voting, Inc., accompanied by J. Eugene Marans, Esq., 

Counsel -------------------------------------------------------Whyte, William C., and Robert R. Bnure, of the Chamber of Commerce 
of the United BtateB--------------------------------------------

Prepared statements submitted for the record-
Goldwater, Hon. Barry M., a U.S. Senator from the State of Arizona __ 
Lewin Nathan, former Assistant Solicitor General, and former Deputy 

Assistant Attorney General------------------------------------­
Marans, J. Eugene, Esq., Counsel to Bipartisan Committee for Ab-

sentee Voting, Inc----------------------------,-----------------
Mathias, Hon., Charles McC., Jr., a U.S. Senator from the State of 

Maryland -----------------------------------------------------
Wallace, Carl S., executive director of the Bipartisan Committee on 

Absentee Voting lnC------------------------------------------
Whyte, William G., vice president, U.S. Steel Corp., and member board 

of directors of the Chamber of Commerce of the United States ___ _ 
Illustrations-

Individual Voter Questionnaire of American Citizens Abroad _____ _ 
Sample form of an Absentee Registration Form and an absentee elec-

tion ballot-----------------------------------------------------
Letters. of communication between American Citizens abroad and local election odlciala __________________________________________________ _ 

News Article, New York Times "American Overseas Face Denial of Vote 
Under Law''-------------------------------------------------------

Statistical Tables-
1. U.S. Citizens residing in foreign countries, fiscal year 1972 _______ _ 
2. Department of State, U.S. Citizens residing abroad fiscal year 197L_ 
3. U.S. Department of Commerce, Bureau of Census, population and 

number of Representatives, by State, 1970--------------------
(III) 

Pare 
1 

97 
253 

2 

1 

65 

253 

69 

12 

183 

176 

69 

97 

23 

84 

70 

12 

69 

110 

194 

163 

160 

168 

76 
115 

118 



IV 

Additio~al information supplied for the record-
Gi;::; ~~!=-tee voting in Presidential elections in the United States 
Hardy v. Lome;;;,-349_F._s~"PP.-6i7cim->--<----------------------

No. 72 Civ. 3965)--------------- U.S. Dist. Court., S.D. 

Me:of;a1~d~d~;:ra~~=rt of c~~~~~;;;1p;;;;;~-p;~~t-lli; 
United States Treaties 1llld sbi'tu_"t_......,.._. ______ :-----------------

American citizens living abroad~ aVing a sigm~cant en'.ect upon 
Subpart A-BilateraL ___. -Subpart B ( 1 )-Multilii°t~;.;a:------~---------------------------

. . Subpart B (2)-Additional ~~lti:I;t"e;.~]i----------------------­
Pohcy statement of the National Co ell t th 0-----------------------

Unfted States of America un ° e hurches of Christ in the 
Supplemental Material snPI>li;d-i;;,--th ___ BiP ________________________ _ 

sentee Voting----------------------~ - arti!l'an Committee on Ab-
Survey of American Oltlzene Abroad -------------------------------

-----~----------~------------------

Paire 

119 

80 

25 

29 
55 
59 

180 

264 
190 

VOTING RIGHTS FOR U.S. CITIZENS 
RESIJ}ING ABROAD 

TUESDAY, FEBRUARY 25, 1975 

HousE OF REPRESENTATIVES, 
SUBCOMMI'ITEE ON ELECTIONS OF THE 

CoMMI'ITEE oN HousE ADMINISTRATION, 
Washington, D.0. 

The committee met, pursuant to notice, at 2 :35 p.m. in room H-328, 
the Capitol Building, Hon. John H. Dent (chairman of the subcom-
mittee) presiding. 

Present: Representatives Dent, Gaydos, Van Deerlin, Boggs, 
Burton of California, Wiggins, and Butler. 

Also present: E. Douglas Frost, staff director; Paul Wohl, chief 
counsel; John McGarry, legal counsel ; Louis Ingram, minority coun­
sel, Committee on House Administration; Rick Oleszewski, clerk, Sub-
committee on Elections. 

[The bill (H.R. 3211) follows:] 
(1) 



2 

lsTSESSION 94m CONGRESS H. R. 3211 

IN THE HOUSE OF REPRESENTATIVES 

FEBRUARY 191 1976 

Mr. DENT (for himself and Mr. HAYs of Ohio) introduced the following bill ; 
which was referred to the Committee on House Administration 

A BILL 
To guarantee the constitutional right to vot.e and to provide uni­

form procedures for absentee voting in Federal elections in 

the case of citizens outside the United States. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Overseas Citizens Voting 

4 Rights Act of 1975". 

5 

6 

CONGRESSIONAL FINDINGS AND DECLARATIONS 

SEC. 2. (a) The Congress hereby finds that in the case 

7 of Unit.ed States citizens outside the United States-

8 

9 

10 

( 1) State and local residency and domicile require­

ments are applied so as to restrict or precondition the 

right of such citizens to vot.e in Federal elections; 

2 

1 ( 2) State and local election laws are applied to such 

2 citizens so as to deny them sufficient opportunities for 

3 

4 

5 

absentee registration and balloting in Federal elections; 

(3) State and local election laws are applied in Fed­

eral elections so as to discriminat.e against such citizens 

6 who are not employees of a Federal or State Government 

7 agency, or who are not dependents of such employees; 

8 

9 

10 

11 

12 

13 

14 

15 

and 

(4) Federal, State, and local tax laws are applied in 

some cases so as to give rise to Federal, State, and local 

tax liability for such citizens solely on the basis of their 

voting in Federal elections in a Btate, thereby discourag­

ing such citizens from exercising the right to vote in Fed­

eral elections ; 

(b) The Congress further finds that the foregoing condi-

16 tions-

17 ( 1) deny or abridge the inherent constitutional right 

18 

19 

20 

21 

of citizens to vote in Federal elections; 

( 2) deny or abridge the inherent constitutional 

right of citizens to enjoy their free movement to and 

from the United States; 

22 ( 3) deny or abridge the privileges and immunities 

23 guaranteed under the Constitution to citizens of the 

24 United States and to the citizens of each State; 

25 ( 4) in some instances have the impermissible pur-



1 

2 

3 

4 

.5 

6 

7 

8 

9 

10 

11 

4 

3 

pose or effect of denying citizens the right to vote in 

Federal elections because of the method in which they 

may vote; 

( 5) have the effect of denying to citizens the equal­

ity of civil rights and due process and equal protection 

of the laws that are guaranteed to them under the four­

teenth amendment to the Constitution; and 

( 6) do not bear a reasonable relationship to any 

compelling State interest in the conduct of Federal elec­

tions. 

( c) Upon the basis of these findings, Congress declares 

12 that in order to secure, protect, and enforce the constitutional 

13 rights of citizens outside the United States it is necessary­

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

( I) to require the uniform application of State and 

local residency and domicile requirements in a manner 

that is plainly adapted to secure, protect, and enforce 

the right of such citizens to vote in Federal elections· 
' 

(2) to establish uniform standards for absentee reg-

istration and balloting by such citizens in Federal 

elections; 

(3) to elminate discrimination, in voting in Fed­

eral elections, against such citizens who are not em­

ployees of a Federnl or State Government agency, and 

who are not dependents of such employees; and 

( 4) to require that Federal, State, and local tax 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

5 

4 

laws be applied so as not to give rise to Federal, State, 

and local tax liability for such citizens solely on the 

basis of their voting< in Federal elections in a State. 

DEFINITIONS 

SEC. 3. For the purposes of this Aet, the term-

( 1) "Federal election" means any general, special, 

or primary election held solely or in part for the pur­

pose of selecting, nominating, or electing any llandidate 

for the office of President, Vice President, Presidential 

eiector, Member of the United States Senate, Member 

of the U nit.ed States House of Representatives, Dele­

gate from the District of Columbia, Resident Commis· 

sioner of the Commonwealth of Puerto Rico, Delegate 

from Guam, or Delegate from the Virgin Islands ; 

(2) "State" means each of the several States, the 

District of Columbia, the Commonwealth of Puerto Rico, 

Guam, and the Virgin Islands; 

( 3) "United States" includes the several States, the 

District of Columbia, the Commonweath of Puerto Rico, 

Guam, and the Virign Islands, but does not include 

American Samoa, the Cana:l Zone, the Trust Territory 

of the Pacific Islands, or any other territory or possession 

of the United States; and 

( 4) "citizen out.~ide the United States" means n 

citizen of the United States residing outside the United 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

6 

States whose intent to return to his State and election 

district of last domicile may be uncerta.in, but who does 

intend to retain such State and election district as his 

voting residence and domicile for purposes of voting 

in Federnl elections nnd has not estnhlished a domicile 

in any other S~1te or any other t-0rritory or poi;Sef~siou 

of the United St11te~, and who hns a vnlid Pos:-;port or 

Card of ld,eutity 111111 ll~git;tratiou issued n41der the 

authority of the Secretary of State. 

RIGH'r OF CITIZENS RESIDI:S-G O\.ERSEAS TO VOTE IN 

FEDERAL ELECTIONS 

S.oo. 4. No citizen uut:side the United States shall be 

13 denied the right to regist~r for, au<l to vote by, an absentee 

14 ballot in any State, or election district of a State, in 1tny Fed-

15 eral election solely pecause at the time of such election he 

16 does uot ha,·c n pltwe of abode or other address in $ll<'h State 

17 or district, aud his iutent to returu to such S~1 tc or district 

18 may be uncertain, if...-

19 ( 1) he was last domiciled in such State or district 

20 

21 

22 

23 

24 

prior to his departure from the United States; 

(2) he has complied with ull applicable State or 

district qualifications and reqnirements concerning reg­

istration for, and Yoting hy, absentee ballot.-; (other than 

any qnalitkntion or n1quirement which is inconsistent 

25 with this AC't) ; 

1 

2 

3 

4 

5 

G 

7 

8 

9 

10 

11 

12 

7 

( 3) he in tends to retain such State or district as his 

voting residence and voting domicile for purposes of vot­

ing in Federal elections; 

( 4) he does not maintain a domicile, and is not reg­

istered to vote and is not voting in any other State or 

election district of a State or territory or in any terri­

tory or po!!session of the United States; and 

( 5) he has a valid Passport or Card of Identity and 

Registration issued under the authority of the Secretary 

of State. 

ABSENTEE BALLOTS FOR l<'EDEHAL ELECTIONS 

SEC. 5. (a) Each State shall provide by law for the 

13 re!!'i.stratiou or other means of qualification of all citizens out-
" 

14 side the United States and entitled to vote in a Federal elec-

15 tion in such Stute pursuaut to section 4 who apply, not Inter 

16 than thirty days immediately prior to any such election, to 

17 vote in such election. 

18 (b) Each State shull provide IJy law for the tasting of 

19 absentee ballots for Federal elections by all citizens outside 

20 the United States who-

21 

22 

23 

24 

( 1) are entitled to vote in such State pursuant to 

section 4; 

(2) have registered or otherwise qualified to vote 

under section 5 (a) ; 



1 

2 

3 

4 

5 

6 

7 

8 

8 

7 

(3) have submitted properly completed applica­

tions for such ·ballots not later than seven days im­

mediately prior to such election; and 

( 4} have returned such ballots to the appropriate 

election official .of such St.ate not later than the time of 

closing of the polls in such State on the day of such 

election. 

( c} In the case of any such properly completed appli-

9 cation for an absentee ballot received by a St.ate or election 

10 district, the approprinte election official of such State or dis-

11 trict shall as promptly as possible, and in any event, no 

12 later than-

13 

14 

15 

1G 

( 1} seven d11ys after receipt of such a properly 

completed application, or 

(2) seven dnys after the date the absentee ballots 

for such election Jia,·e become available to such official 

' 17 whiche,·er date is luter, mail the following hy ainnail fo such 

18 citizen: 

19 

20 

21 

22 

(A} an absentee ballot· 
' 

(B) instructions concerning voting procedures; and 

(C} an ainnail envelope for the mailing of such 

ballot. 

23 
( d) Such absentee baUot~, envelopes, and voting instruc-

24 tions provided pursuant to this Act and transm1'tted t 't' 
· o c1 1zens 

9 

8 

1 outside the United States, whether individually or in bulk, 

2 shall be free of postage to the sender including airmail post-

3 age, in the United States mail. 

4 ( e) Ballots executed by citizens outside the United 

5 States shall be returned by priority nirmail wherever prac-

6 ticable, and such mail may be segregated from other fonns of 

7 mail and placed in special bags marked with special tags 

8 printed and distributed by the Post.al Service for this purpose. 

9 ENFORCEMENT 

10 SEC. 6. (a) Whenever the Attorney General has reason 

11 to believe that a State or election district undertakes to deny 

12 the right to register or vote in auy election in violation of 

13 section 4 or fails to take any action requfred by section 5, he 

14 may institute for the United States, or in the name of the 

15 United States, an action in a district court of the United 

16 St.ates, in accordance with sections 1·3U1 throogh 13!>3 of title 

17 28, Uuited States Code, for a restraining order, a prelirui-

18 nary or pennanent injunction, or such other order as he deems 

19 appropriate. 

20 (b) Whoever shall deprive or attempt to deprive any 

21 person of any right secured by this Act shall be fined not 

22 more than $5,000, or imprisoned not more than five years, or 

23 both. 

24 ( c) Whoever knowingly or '\Villfully gives false informa-

25 tion as to his name, address, or period of residence for the 



10 

9 

1 purpose of establishing his eligibility oo register, qualify, or 

2 vote under this Act, or conspires with anJther individual for 

3 the purpose of encouraging the giving of false information in 

4 order to establish the eligibility of any individual oo register; 

5 qualify, or vote under this Act, or pays or offers to pay or 

6 accepbl payment either for registration to vote or for voting 

7 shall be fined not more than $10,000, or imprisoned not more 

8 than five years, or both. 

9 SEVERABILITY 

10 SEC. 7. If any provision of this Act, or the application 

11 thereof to any person or circumstance, is held invalid, the 

12 validity of the remainder of the A.ct, and the application of 

13 such provisions oo other persons or circumstances, shall not be 

14 affected. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

EFFECT ON CERTAIN OTHER LAWS 

SEO. 8. (a) Nothing in this Act shall-

( 1) be deemed to require registration in any State 

or election district in which r-egistration is not required 

as a precondition oo voting in any Federal election, or 

(2) prevent any State or election district from 

adopting or following any voting practice which is less 

restrictive than the practices prescribed by this Act. 

(b) The exercise of any right oo register or vote in Fed-

24 eml elections by any citizen outside the United States, and 

25 the retention by him of any State or district as his voting 

11 

10 

1 
residence or voting domicile solely for this purpose, shall not 

affect the determination of his place of residence or domicile 
2 

3 for purposes of any tax imposed under Federal, State, or 

4 locallaw. 

5 
AUTHORIZATION OF APPRORIATIONS 

6 
SEC. 9. (a) Section 2401 (c) of title 39, United States 

7 
Code (relating oo appropriations for the Postal Service) is 

8 amended-

9 

10 

11 

12 

13 

14 

( 1) by inserting after "title" a comma and the fol­

lowing: "the Overseas Citizens Voting Rights Act of 

1975,"; and 

(2) by striking out "Act." at the end and inserting 

in lieu thereof "Acts.''. 

(b) Section 3627 of title 39, United States Code (relat-

15 ing to adjustmen.t of Postal Service rates) is amended by 

16 striking out "or under the Federal Voting Assistance Act of 

17 1955" and inserting in lieu thereof "under the Federal Vot-

18 ing Assistance Act of 1955, or under the Overseas Citizens 

19 Voting Righ t.s Act of 197 5,". 

20 EFFECTIVE DATE 

21 SEO. 10. The provisions of this Act shall take effect with 

22 respect to any Federal election held ' on or after January 1, 

23 1976. 
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.Mr. DENT. Inasmuch as it onl re . 
m1ttee to be present for the ta~ f ~Ir~ two members of the com­
. The first witness this afternoo .0 stimony, we will begin. 
ls Senator Charles Mathias y n Is a coauthor of this legislation He 

· ou may proceed. · 
STATEMENT OF HON CH 

. FROM T:;LESTSAMTEcC. MATHIAS, 1R., A U.S. SENATOR 
OF MARYLAND 

. Senator MATHIAS. Thank ou ve . 
mate the opportunity to be here I ry much, Mr. Chairman, I appre­
members of the committee I . ld want to conserve the time of the 
my statement in full and s~ wo_u . tsuggest, Mr. Chairman I submit 

Mr. DENT. Without ob1'ect· ar1ze1 very briefly. ' 
[Sen to M h' ion. a r at ias' statement follows : ] 

PREPARED STATEMENT OF HON. CHA.JU.Es Mee M 
THE STATE OF MAR~~~s, JR., A U.S. SENATOR FlioM 

Mr. Chairman I thank you f 
of the Committe~ today to dis or the opportunity to meet with you and 
res~difg outside the boundarl~~s!ft~~:~!:::s :f ~ountered by American~~~~:: 
era ~ ectlons. a es Who desire to vote in Fed-

This Committee showed last year that it 
placed u~n these citizens as they t t was cognizant of the severe burdens 
demf~~rc societies. I am hopeful th~ w~t~~e;c~ that most precious right of 

~!~~ the ~P~:fu!~t~ ~~~ot~~ legislation needed eto :::~~e~~~~et::::h~!ic~~! 
The bill before this sub · . . 

Pell, Goldwater, Brock J;~m~~t is identical to a bill, S. 95, whi('h Senators 
~~e Senate. !t is simila~ to S. '2102 ~fat~~ ~~s~lf have introduced this year in 
an~ i~e ~bJect of extensive hearings by the Seno~gr~_which, you may recall, 

ec ons of the Senate Rules Commit a e n""ommittee on Privileges 
by that subcommittee and by the f II R /ee· S. 2102 was reported unanimously 
both Republican leaders in the Sen~ u es Committee. When we consider that 
~he Democratic Assistant Leader Se~~t Sen:tor Scott and Senator Griffin and 

ommlttee who supported S 21o2 or yrd, all are members of the Ru! 
this bill has received. As a ~esu1t' ~et~f {he broad bi-partisan support Whi:: 
un~imously by the Senate as well s ype of support, S. 2102 was passed 

~ purpose of the legislation °which o . 
practices and procedures which h Y u are considering is to correct those 
American civilians residing abroad a;~llresul~ed in the fact that some 750000 
dential or Congressional elections Thosare. ~rred from participating in P;esi­
nessmen, as well as church officiais t eh civilfans include thousands of busi-
and other professional peo I . eac ers, lawyers. accountants engtn 
sah.1ect to U.S. tax laws an~ ~h~e~~~ ti~ int~rests of their country ~broad 8!~~ 

The legislation you are considerin o irat10ns of Amerl<'an citizenship. 
residing outside the United States t g t111~ w.ould allow the American citizen 
which the citizen was last domicil o vo e m Federal elections in the State in 
States, as long as (a) he has comp!~ Pr!~~ to his departure from the United 
qu~Ufications and requirements (oth r~ all applicable State absentee ballot 
lation!; (b) he intends to retain tha~r St an tho~ inconsistent with this legis­
domici.le for purposes of voting in Fed ~tel as his voting residence and voting 
a dOIIllcile, and is not seeking to vote i era e ections ; ( c) he does not maintain 
of the United States and (d) he ha n any other State, territory, or possession 
and registration issued by the Secreta; a !s~id U.S. passport or card of identity 

At nresent, a t:vpical Amerlc Y o ate. 
capacity finds it' difficult and ~~~:tiz.en r:Riding overseas in a nongovernmental 
e~ectlons in his Prior State of domiu~~n~, t;f n?t impossible, to vote in Federal 
sided. The reason is that man c e' at is, the State in which he last re­
actual presence, or maintenaii'c~f ~he States impose rules which require a voter's 
doubts of voting eligibility of tho a home or ?ther abode in the State, or raise 

e overseas citizen when the date of his return 

13 

is uncertain; or which have confusing absentee registration and voting forms 
that appear to require maintenance of a home or other abode in the State. 

I have recently been given the following illustration of a typical disenfranchised 
American residing overseas : 

A qualified voting resident left the State a number of years ago to work over­
seas in a business or professional capacity. His former home in the State has 
IJeen sold and he now only has a physical residence in a foreign country. He looks 
upon this as temporary and intends eventually to return to the United States, 
although he does not know to which State he will return. He may be working over­
seas for as many as 5 or 10 years. He considers that his last residence before his 
departure from the State remains his bona fide residence for voting in Federal 
elections, even though he has no present place of abode within the State and is 
unable to state an intent to return to the State. 

What are his chances for voting in Federal elections back home? 
First, it would appear that, in every State and the District of Columbia, the 

typical Am&ican citizen overseas would not be able to register and vote absentee 
in Federal elections unless he specifically declared, and could prove, an intent to 
return to the State. If the citizen did not have such an intent to return to the 
State, he could not make this declaration without committing perjury. There is, 
in effect, a legal presumption that such a citizen does not retain the State as his 
voting domicile unless he can prove otherwise. 

Second, even if such a citizen could honestly declare an intent to return to the 
State of his last residence, his chance for voting in Federal elections would be 
improved in only about half of the States. These 29 States-including the District 
of Columbia-appear to have statutes which expressly allow absentee registration 
and votin1t in Federal elections for "citizens temporarily residing abroad," that 
is, citizens residing ov&seas for a short time who can declare an intent to re­
turn to the State. Even in some of these States, however, the absentee registra­
tion for such citizens may be ambiguous. 

Third, 12 States appear to have statutes which generally allow absentee regis­
tration and voting in Federal elections, but which do not have specific provisions 
governing nongovernmental overseas voters. Many of these 12 States impose bur­
densome residency requirements, including in some cases maintenance of a home 
or abode in the State. 

Fourth, eight States appear to have statutes which allow absentee voting, but 
not absentee registration, by non-governmental overseas voters in Federal elec­
tions. Many of these States also have burdensome residency requirements. 

Fifth, two States require that all non-governmental overseas voters register 
and vote in person. 

The figures I have given on voting in Federal elections by U.S. citizens overseas 
are based primarily on the most recent report of the Federal Voting Assistance 
Task Force in the Department of Defense. These figures have also been re­
viewed by the Bipartisan Committee on Absentee Voting, an organization of dis­
tinguished business, professional, and religious leaders who have been seeking 
the enfranchisement of American citizens residing overseas. 

It should be noted that virtually all States have statutes expressly allowing 
military personnel, and often other U.S. Government employees, and their de­
pendents, to register and vote absentee from overseas. In the case of these Gov­
ernment personnel, the legal presumption is that the voter does intend to retain 
his prior State of ll'esidenee as his voting domicile unless he specifically adopts 
another State residence for that purpose. This presumption in favor of the Gov­
ernment employee operates even where the chances that the employee will be ll'e· 
assigned back to this prior State of residence are remote. The result is continuing 
discrimination in favor of Government personnel and against private citizens over­
seas who are seeking access to the Federal franchise. 

Strong enforcement provisions are contained in the bill to guard against 
fraudulent voting. I might add, however, that the potential of voting fraud in 
the implementation of this legislation is remote and speculative. The Federal 
Voting Assistance Task Force has not reported a single case of overseas voting 
fraud in the entire 19 years in which that task force has surveyed the situation. 

It is evident, I think, that if someone wanted to commit voting fraud, the 
mechanisms provided by this bill would hardly be the way to do it. Many of 
the States require notarization by a U.S. official of at least one of the voting 
documents. As I have stated, the overseas citizens seeking to vote under the 
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bill must have a valid U.S. passport or other o1ftcial State Department card of 
identity. 

Distinguished constitutional authorities have already given the Senate Sub­
committee on Privileges and Elections their opinion that if the pending legls· 
lation were subjected to challenge after enactment, the Supreme Court would 
have an appropriate constitutional basis on which to uphold the legislation. 
Other witnesses will testify in more detail about the constitutional authority for 
this legislation. 

This legislation, as adopted by the Senate last year, has generated tremendous 
enthusiasm and support from American citizens residing in all parts of the world. 
Hundreds of these citizens have sent letters and returned questionnaires stating 
their support of the legislation and detailing their individual voting problems. 
We have also received many communications in support of the legislation from 
friends, relatives, and colleagues of those citizens in the various States. ' 

I would join these Americans in urging that this committee again support this 
legislation to enable our fellow citizens to vote in Federal elections. 

Senator MATHIAS. Mr. Chairman, this is a bill which is identical 
to one which was sponsored by Messrs. Pell, Goldwater, Brock, Bayb, 
Roth, and myself, we have introduced in the Senate. It is similar to a 
bill introduced in the 93d Congress as S. 2102. It was reported unani­
mously by the Rules Committee of the Senate. It might be useful for 
your staff to take a look at the record which was made at that time. 

The purpose, of course, of the legislation is to insure the franchise 
to '750,000 American civilians residing abroad barred from participat­
in~ in congressional and Presidential elections. It would allow the 
citizen to vote in the State in which he was last domiciled prior to his 
departure. At present the citizen residing overseas finds it difficult 
to vote. The reason is that many of the States impose requirements 
which require a voter's actual presence, or maintenance of a home or 
abode in the State, or raise doubts of voting eligibility of the overseas 
citizen when the date of his return is uncertain; or which have confus­
ing absentee registration and voting forms that appear to require main­
tenance of a home or other abode in the State. 

One example is that of a qualified voting resident who left the State 
a number of years ago to work overseas in a business or professional 
capacity. His former home in the State has been sold and he now on~ 
has a physical residence in a foreign country. He looks upon this as 
temporary and intends eventually to return to the United States, 
although he does not know to which State he will return. He may be 
working overseas for as many as 5 or 10 years. He considers that his 
last residence before his departure from the State remains his bona 
fide residence for voting in Federal elections, even though he has no 
present place of abode within the State and is unable to state an intent 
to return to the State. 

What are his chances for voting in Federal elections back home~ 
First, it would appear that, in every State and the District of 

Columbia, the typical American citizen overseas would not be able to 
register and vote absentee in Federal elections unless he specifically 
declared, and could prove, an intent to return to the State. If the citizen 
did not have such an intent .to return to the State, he could not make 
this declaration without committing perjury. 

For all vractical purposes, this citizen is debarred from participat­
ing in Federal elections. We only have 12 States which appear to have 
statutes which generally allow absentee registration and voting in 
Federal elections, but which do not have specific provisons governing 
nongovernmental overseas voters. Many of these 12 States impose 
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. ts · lu.ding in some cases mainte-
burdensome residency reqmremen ' me 
nance of a home or abode mhthe s:~tes which allow absentee votin~, 

Eight States appear to ave s 1 eas voters m 
but not abse~tee reMgistratiofnt~y nS~~:e~~:eh!~e ob~~ensome re&-
Federal elections. any o ese 

deT~orSfu~::=~~ that all nongovernmental overseas voters register 

and vote in person. . h · , b which three-quar-
So I think what we have here is a me_c amsm y ld be nal...led to 

' · · A · h uld hke to vote wou e m 
ters of a m1lhon . merl1cahns w ? wo election laws and I would recom­
vote by a rather sunp1 e c ange m our 
mend it strongly to the conumttee. kn w we are bop-

Mr. DENT. ~h8:ndk Y?U v1erytmfu'{_~t~e~:~:~ ~~~:se the;e is not that 
· to get a bill 1 entica ou 0 lJV h b"ll dited 
:~ch difference in l!'-nguage_or intent. w~:o~tio:S~i ~rr: v~appy 
in time for the c<;>mmgl e!d~1o~~eifihh~e ~r your comments are over 
that you are takmg a e m . g t · introduce a statement by Mr. 
and questions are over' I am gomg o 
Goldwater. I . t ly recommended by Barry Goldwater 

Senator MATHIAS. t is s rong . . 1 . 1 rt 
dB. h Bayh which indicates the wide ideo ogica. suppo . 

an ire ' r 
Mr. DENT. Mr. VanADeethr m. three quarters of a million citizens who 
Mr. VAN DEERLIN. re ere 

are overseas ~ 

~:.~:}£::!~~ :~~~~fu~~questions, Mr. Chairman. 
Mr. DENT. Mr. Wiggms. . . roceeds on the assumption 
Mr. W1001Ns. Senator, t~e ~egisia.t~ohtfor citizens of the United 

there is an in"!1erent constiltu~io~~ ri1: would like for our record for 
States to vote m all Federa e ec ions;t t' l iuht 

· h t f that constI u 1ona 11-e • you to clarify t e na Tuhre o. ht . lled out in the several amendments 
Senator MATHIAS. ~rig iss:pe ff e It is a right which has 

of the Constitution whi~h ge~ fut~i:ri:~~tality of the States and 
traditionally ~n exercise t~i~ is a case in which the tradi~ion!'-1 
provided for. m State l;s. B~t t really operated satisfactorily m 
instrumentality of the ·n~es aso nle perhaps up to 1 million people, 
that you have up to 1 IDl ion pe P. { disenfranchised by reason of 
but certainly thi:ee-qualters o~ U~~e~ofue provisions of art1.cle I of the 
the natur~ of ~h~ir emp ofme.~h t the Congress can provide a remedy. 
Constitution 1t is v~ry c ea~ 1 at 1 clear to me, that is why I wanted 

Mr. W100INS. It is not a o u e y e of article I section 2, says I 
your t~stimony. '.fhe ~xpr£88 .lanfeu~gor electors, td use the consti~u­
believe, the qualifications or vo . r the ualifications for votmg 
tional language, shall ~e th~t ;'~h~hS~~~ legi~lature. The State deter­
in the most. num~rous ranc . o . the most numerous branch of the 
mines quahficat1ons for votll\~ Id d micHe as a precondition for vot­
State legislat.ure ~nd has rbequ1rd .:;,. 1 I section 2 and says you do 
ing. This le~slation f:!:~'3 . eyon a i~ ~rd~r to vote. 'That would seem 
not have to have domicile ma Stfterf l I section 2 and since it does 
to be contrary to the lan~age 0 flnd thi~ constitutional right. 
appea.r to be.. I w-0ndeTrhwher~ you inherent constitutional right of all 

Senator MATHIAS. ere is an 
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citizens to enjoy freedom of movement. It is one of the basic human rights. 
Mr. WIGGINS. We are expressing here, Senator--
Senator MATHIAs. I will be glad to interpret your interpretation. 
Mr. WIGGINS. I think the Constitution recognizes the principle that 

the right to vote is an inherent right of natural citizenship and Con­
gress, I think, has both the power and obligation to protect that right 
under the 14th amendment and under the proper clause. 

Mr. DENT. We allow, under the domicile requirement of Pennsyl­
vania, the only thing required is that you have an address you can hang 
your hat in. But this poor devil overseas has no such chance because 
at his last domicile in the States he may not have any relatives or 
friends. It will be tested probably in court. 

Senator MATHIAS. I might also refer Mr. Wiggins to the statement 
the chairman just introduced from Mr. Goldwater, which has an inter­
esting discussion of this legal point in it. 

Mr. WIGGINS. Perhaps the only law comes in 07'egon v. Mitchell, 
which has to do with tlie legislating of the right to vote which super­
cedes the State right in Federal voting. I ask you if you could use 
Oregon v. Mitchell in this? I suppose you would agree. 

I am concerned with the congressional findings, some of which I do 
not know that I agree with. The findings are not necessary to the 
legislation, are they, Senator, and might we not strike some of those 
portions that are rather broad~ 

Senator MATHIAS. Let me first comment on the 07'egon v. Mitehell 
case and I do feel in that case Justice Stewart, Chief Justice Burger, 
and Justfoe Black give very detailed attention to the question of con­
gressional power to regulate voter re,gulations. I think we have some 
judicial ,guidance here which is helpful. Of course, findings in a bill 
are never requisite. And I find they usually end up by offending some­
body whose support you need. So I think if you can, you should get 
rid of thinking nonoperative, or which tends to clutter up the landscapes. 

Mr. WIGGINS. The sixth finding on page 3, determines there is no 
compelling State interest in requiring domicile to vote in a Federal 
election. What do you think of the State interest in having voters 
be taxpayers in a State, for example? To give an illustration with 
more meaning to most of our colleagues present, this would authorize 
a resident who has abandoned his congressional district, has no intent 
to return to that congressional district, at least an uncertain intent, and 
is. not a domiciliary of the district or the State, to vote in that dis­
trict even though he is not a citizen of that district, is not counted for 
reapportionment purposes, for example. 

In California, for example, you simply have to be a resident to prove 
a place of domicile. A U.S. Congressman living in Washington retains 
his domicile, a man in the military retains his domicile, a person on 
temporary duty o".'e!'80as retains his domicile. But some may prefer to 
abandon that domicile so they will not have to pay taxes. Should they 
have the privilege of citizenship but not the burden imposed by taxation~ 

Senator MATHIAS. This is a question that has troubled me and it 
is one of the things which has helped to disenfranchise the citizens who 
have substantial earned or unearned income. They get the privilege of 
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voting onl:x1if they S?bmit themselves to State taxation. It causes so~e 

to think twice about.it. 1 t . the movie industry in California. 
Mr. WIGGINS. It is preva en m . d nee in London or Switzerland. 

Very high earners elect l? take uphresi ~ be worried about them want­Mr. DENT. I do not thmk you ave 

ing to vote. whether or not they contribute to 
Senator MATHIAS. Ift seeh~ t Stite taxes of most States are largely 

a local school system or w ic . of hi hways within a State 
spent, or they contribu~ to co~truh~hnis a bfsis for State taxation, 
which is another large itemh a; 'fties and help to pay for them ~~ 
whether or not they use su~ . ac1 i have certain rights and pnv1-
not affect the fact thl!-t asbriti~~ns sthi~m inclined to look upon voting 
leges, they have certau~? iga ion · ivile e I think everybody 
as an obligation of a citizel. ;s wellh~s t~ ~~ntrib;te his judgment, his 
who is part of the bo_dy po i ic oug . and I am not sure that you 
views, for the collective go~~ of ~ohi!tli:,.hts as a citizen, even though 
can exclude either .a rec?gni ion o tl ou~h he is an absent citizen nor 
he is not 3: t~xp~ying citilzedn, ;;:::i s~iety the benefit of his judgment am I sure it IS wise to exc u e 

and views. · · t · all right to do this. 
Mr. WIGGINS. In Sta~ electi~1:18 i tdegree as all life is a question of 
Senator MATHIAS. Itds i·ques ~~h ~he Federal Government, to which 

degree. When you are ea. mg wi should consider a citizen overseas 
we associate th~ br?ader issuesw'Ii:n ou think of detailed State, and 
capable of mak!Ilg Jhu~gmbents. y akect his competence to take part municipal elections IS a sence ma 

in elections. . f mation as to where these people 
Mr. WIGGINS. Rav~ y~u any m d~termine the impact of impleme!1-

come from ?.MY: question is.to try to of the country. If, for example, ip 
tation of this bill.on any givCen are~here are half of these foreign resi­the greater W ashmgton, D. . . area 

dents, it might ha ye a weater imp~\·al answer. One of my committt;es 
Mr. DENT. I w~ll give you a pa ls The students and faculties 

also has jurisdiction ov~r Uv~~!:ts:~:o Nowhere would they make an 
come from all ai:ound ? t e m rticular c~ngressional district. Then Y?U 
impact of any km m any pa be f industry workers who are m 
have, of course, your great num rs l France Great Britain, and 
the industrial nati?nft qru:ianl ~ ~!~t~~ce som~thing like over 1,'700 
H?lland. We have m .o an ' oanieswithDutchcompan~es. We~11;ve 
jomt ventures by American comp th Common Market which are JOmt 
altogether son:iething like 8,000 ~be: will be in these industric;is ~hic!t 
ventures. I thmk t?e largest nu If th y left any particular district it 
will probably be hk1e dourbot'Yf' ythi~cr we do would result in a deter-would be very rare. ou i . an "'· 

mining factor in anyT co~gresswn~ ~l~:i~i~ available, but I think t~e 
Senator MATHIAS. ere ~ay . te d makes it difficult to collect m 

fact that these peoplh are no 7s h~;e they come from. But my im­
any one :{>lace who t ey are an ~h s ectrum of American society. 
pression is they are drad~ f~m . the~ are many lawyers today wh,o 
you have chur~hmen an . ac ers 'times as a foreign branch of Amer1-
practice in foreign cohuntr1es--so~:nts engineers and all sorts of peo-can law firms; you ave accoun ' 
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ple. They are very widely drawn from this country and I do not think 
there would be a concentrated effect in any one area. 

Mr. WIGGINS. That is all the 9.uestions I have, Mr. Chairman. 
Mr. DENT. Thank you, Mr. Wiggins. 
Mrs. Boggs. 
Mrs. Booos. Thank you, Mr. Chairman. It is nice to have you here. 

Naturally all of us are interested in extending the privilege of the 
franchise to as many Americans as possible. We also have to recognize 
those people serving overseas do indeed serve the United States in a 
very special way. Of course, we also have to be concerned about the 
type of persons Mr. Wiggins has mentioned who have given up their 
domiciles or residences to avoid the payment of taxes and the obliga­
tion of citizenship in their States and districts. Mr. Wiggins asked 
the two questions that bothered me the most: One, do they have any 
other responsibilities of citizenship such as paying taxes; and two, 
can they make value judgments in a congressional district when they 
get very little information as to what is going on~ I found in talking 
to women's groups overseas they have very, very little information as 
to what is going on at all. The other questions, if there are 750,000 
persons of voting age, they could have a real impact on an election 
and all 750,000, if they all voted, could have qmte an impa.ct on a 
Presidential election. In implementing this bill would we implement 
any guidelines, or would there be a limit of time as to how they would 
be reported, and so on~ 

Senator MATHIAS. Let me take the latter part of the question first. 
Of course, what we are trying to establish is the right of citizens to 
vote in Federal elections. So what we are doing is providing basically 
for registration. Under section 5 of the bill we say each State shall 
provide by law for such registration and for the casting of absentee 
ballots. 

So, this would remain a State function, .although some standards 
are established. When we say these citizens are living abroad and 
whether or not their purpose is to avoid or evade taxation, we are 
talking about State taxation. I think that should be kept clearly in 
mind. Among these citizens, who are in all probability carrying a sub­
stantial burden of Federal taxation-and it is Federal elections we are 
talking about their voting in-I think there is a high degree of interest. 
I am glad you brought up this question, the degree of knowledge they 
would have as to legislative issues in the United States and political 
personalities who they might be called upon to think about. There is a 
high degree of interest on the part of many of these people.Just to give 
you one example, there is, in Rome, a very large American community 
and a very many interested people who are very anxious to have the 
right to vote. I think this could, in fact, be a means of stimulating their 
active participation in American politics and their active interest in 
being informed in a more detailed way than may presently be the case. 
I am sure that I can speak for Mrs. Boggs, who would be among the 
first, to make certain her constituents registered overseas would receive 
appropriate information from time to time as to what was happening 
in the Congress. I think all the rest of us would make a similar provi­
sion. This would be a means of not only establishing the right to vote, 
but of forging stronger ties with these people who do feel a sense of 
alienation, a sense of distance. That is the type of society we have 
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. ortant national interests which take 
created where we have these fmp th . normal relationships at home. 
people abroad and ~ev~r them rof1 eir nse but it is obviously in the 
We cast them adrift m a very a.rgili_se 
American interest thait tl~ey are over e~hlng positive about the wives 

Mrs. )3ooos. I would like t~hsah:s'b~~ds and the husbands who have 
who have had to accompany e . bs 
had to accompany their wives~ those JO • 

They have been disenfranchised, too. 
Senator MATmAs. Let us say spouses. 
Mrs. Booos. Yes. h committees we have a dual juris­
Mr. DENT. In travels for my ot er eet all the women who are 

diction. We hav~ the schools w~ern 7he~en because we visit all the 
hepped-up on this; tThehn te me~ther part of our jurisdiction .. I find 
industries overseas. a 18 an tt ood job on sendmg out 
that the State D~partment has ~one a pdail g recording of the major 
current information. y OU d!1 ~hk c~:gress ~nd Wall Street and the 
events which. have oc~urre itn j d not think they are too lacking 
business sections of the ~oun. ry · 0 

of ~IJ.!:uTdill~:~o~afilkf;~~dti~knlo°ug ~dgte!~:'p~Jp~:hi' thl~ ::;:"!~you 
can find some pretty ne an ow 

Mr. VAN_ DEERLIN. She kcqe~~veral American groups abroad an~ 
Mrs. Booos. I have spo ten of the positive things Congress is 

I find they are amazed a some 

doMing. D Much of the American public would be amazed if they 
r. ENT. h dd 

were told the truth of what we a one. stituents 
Senator MATHIAS. Somie are eboven t ~ u~~o Mr. B~rton unless you 
Mr. DENT. Mr. Butler, was a u "' 

are ready now, sir. 
Mr. BUTLER. I amh~o~ rejdyi Congress can legislate in this area; 
Mr. BURTON. I t i~ c ed Y 11 before they were in some Sta~es. 

18-yE:ar-otds were votmg .fe e0 Y beloved Governor at one time 
1:he question about.btaxteattiont.h uS~~:Treasury. Do these people pay 
did not even contri u o e 
Federal income taxi r bl 

Senator MATHIA~. Yeh; tfe~ i~· ia a~d think it meets the constitu­
Mr. BURTON. I hke t e eg1s a Idn e of interest if, in fact, they 

tional tests and even mWts tha: lhl1r; about Federal elections. I do 
are Federal taxpayers. e are a a taxes can vote any more than 
not.think you coult say tho: w;;y~fu vote. It is like whereas clauses 
saymg only those w o own P P h · b t t you nervous. 
in a resolution. They do n?t do ant\· mg w~icW said all persons who 

Mr. DENT. We had a city regu a 10£ all taxes Of course, they do 
arrive at the age of 65 Fred f orf~~~s 0 I hope thi~ would not preclude 
~J:!i:a£r0~0~~ll:; f~YFede~~i electi~ns. They are some of my best 

constituents. h h t t ke care of these people overseas 1 I 
Mr. GAYDOS. Why t e urry 0 a th t ts of your bill. 

apologize for not reaTd~ng y~ur stj~ebee~~; mi~i~~~l:~ The cost of the 
Senator MATHIAS. e cos ~ou f · th aybe an eighth of 

average absentee registratlionl I~ abol ut !st~~[ion olf y'ou have to send 
that of a normal manua c er1ca re"'. · 
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registrars around your home county to register persons in schools, 
county office buildings, that kind of thing, there is a figure, I cannot 
give it to you off the top of my head, I imagine it is in the range of $2 
to $3. When you have mail registration it costs 40 or 50 cents :per 
voter. D.ollarwise it is a very economical way to deal with registration 
problems. I am not prepared to--

Mr. GAYDOS. We do have a new classification of the World employee. 
They worked for the World Bank, for IDA, which is overseas and 
who would be great beneficiaries of this bill. They do not pay Federal 
taxes1 they pay them no place. My antenna went up when somebody 
ment10n.ed. the community in Italy whereby there is a nice cozy little 
group s1ttmg over there who would like this legislation very much. 
I am concerned with uniform thi,n~ing.among a lot of our people who 
are pe~anently overseas and have no mtent10n of coming back. I am 
not talkmg about Congress, but the President-where President 
Kennedy. won by 60,000 votes or so in Philadelphia. These groups 
whether ~n Italy, Bangladesh, they have no interest that is going on. I 
am worried and concerned about the fact we are so concerned about 
ta~ing care of their .vo~ing rights we have not done it locally. Are we 
gomg to set up a priority l That is what troubles me. It is a practical 
d.own-to-earth salty approach to the whole thing. It does not smell 
right to me. I am scared of those people over there. Afraid might be 
the better term. 
. Senator MATHIAS. I would hope we could examine that concern and 
it could be t.hat a group of .citizens would get together in the State of 
Pennsylvan!a and so orgamze.themselves in such a tightly knit group, 
they could mfluence the election of a Congressman. I think the real 
right of voters is a right of democracy. 
· M:. GAYDOS. Mi~ion11;ries, for example, their voting rights could be 
marufested by re~stration or otherwise, if they are in a state of flux. 
~ow YOU. are talking about, as:{ see it, the 750,000. You would be talk­
mg about: a very small percentage spending 10 years or more overseas 
at one chp. TC? me, t:hat seems practical and again a down-to-earth 
approach. I thu~k this g~oup you are speaking of comes back to this 
cou!ltrY o~ rotati.on. Agam, I am more concerned in taking care of the 
voting- residents m !he 5~ State~, where I have dilfi.culty, in response to 
one of the o~servat10ns. i:r;t gettmg someone registered one block away 
from the vo~mg P.oll. He is up in the hospital. Even in spite of all our 
absentee reg1str11;t1on and ballots by mail, we have much difficulty and 
here we are worried about overseas people. 

~en!ltor MATH;As. ~am for postcard recistration. I am for it and I 
thmk it marches m nmson and harmony with this bill. 

Mr. G~YDos: Will it not be inherently unfair if we provided post­
card reg1strat1on for a. person in Italy or England or Bombay, and 
here we have not done it for our own residents. 

Sena~or MATHIAS. I would say to the gentleman it is never unfair to be fair. ' 

hMr. DENT. you have made the greatest argument in the world for t e oostcard bill. 

Mr. GAYDOS. We are clashing if we talk about who shonld be taken 
care of first, your home-grown boys or th~~ over in Ifaly. 

Senator MATHIAS. These are our home-e-rown bovs. It inst huppens 
that to keep them on the job, they are told "You take your wife and 
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family and go overseas for 2 or 3 years." They may not want to be 
living in Central Africa, but Kelley-Springfield or whatever, has told 
them, either do that or get off the payroll. These are the. hometown 

bok~. GAYDOS. Would I be very fair if I were to say I would favor 
your legislation 1,000 percent if we take care of the whole problem 

cos~~=~~7 luTHIAS. That would be very ,fair, and I would be for 

yo~r. DENT. What do you mean? Put the postcard provisions in this 

bill? . ·1· "th th Mr. GAYDOS. I do apologize with not bemg fam1 iar w1 e s~~f 
gested language in your bill but those are problems that cause d1 -
culty to a lot of people. . 

9 
t f 10 

Mr. DENT. Where a company has a rotation progr~m, .' ou o 
times it is on a 3-year basis but when they do get their time back to 
the States they find themselves with children in school. or when work­
ing for the oil companies they will go to Italy for ~heir 6-~ont~ tbll 
then the next year go to France. So if you had an mterval m t · e 1 
which stated you have to come back to the United S~ates ~very 3 years 
then you would be eligible to vote by postcard registration. or what-
ever. It will not fit into the plans. . . 

Mr. GAYDOS. I am not prepared to make a decla:at1on-re'll~1r~ a 
declaration, such as that but this is a fair ?bservat~on, the ma1or1ty 
of the 750 000 overseas do find their way mto votmg some VfS.Y or 
another, u~der the present existing inadequate law. All th~se registered 
from Pennsylvania, they vote. Once those who are registered, they 
vote. 

Mr. DENT. Mr. Butler. 'll h h 
Mr. BuTI.ER. Senator, I apologize for my del~y. I w1 . not re as 

what has been gone over. If I have som~ quest10!1s I w111 call you. 
But I judge from your response to an earlier question, you have made 
no study of the anticipated cost. . 

Senator MATmAs. I do not think there is any reliable stndy of costs. 
These costs would primarily be borne by the States. 

Mr. BuTLER. That is whatever it woul~ cost. The postage, of course, 
would be taken care of by the Postal Service. 

Mr. DENT. Except for return of the vote. 
Mr. BUTLER. Both ways. 
Mr. DENT. No; only when you send it out. . .. 
Mr. BUTLER. That is correct. Excuse me. It was m the other bill , 

was it not? 
Mr. DENT. That is right, but we changed that language. 
Mr. BUTLER. The State Department has some burden. 
Senator MATHIAS. Yes. b h 
Mr BuTI..ER. Have you read The Drifters? A novel abo'!lt a u~c 

of kids drifting in Europe and so forth. The reason I ask this ques~io:r;t, 
does it not only protect the employee ?verseas but also anybod~ w o is 
overseas for any purpose and it also mclu~es the person .who !JeCO!lles 
18 years of age while overseas. He can register under this legislation. 
Is that your understanding W • 

Senator MATHIAS. That is ~y unders~andmg. . 
Mr. BUTLER. I think that is clear. I 1ust wanted to be satisfied. 
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Mr. VAN DEERI..IN. Will the gentleman yield f 
Mr. BUTLER. Yes. 

M
Mr. VAN DEER1:-IN. The;re are some drifters who do not get overseas. 

r. GAYDOS. Will you yield on that point? 
Mr. VAN DEERLIN. Yes. 
.~r. GAYDOS. Would the dope addict serving a term in Persia b 

eligible to vote~ e 
enatoi: MATmAS. I raise a question as to what happens to drug 

offenders m Iran and I do 11:ot think they would be voting. 
Mr'. GAYDOS. Is that provided for in your bill? 
Senator MATHIAS. No, ~ya firing squad, pretty much. 
Mr. BUTLER. Mr. Chamnan, if I may reclaim my time 
Senator MATHIAS. ~ere is only .one sentence for tliat cri~e in Iran. 
Mr. B~TL~ I a~ mterested m your observation that this bill 

marches m umson with postal card registration. Is this some kind of 
poster plan that once we get this bill passed then there is the foot in 
the door for postcard registration' 

Senator MATHIAS. No. It is .for· the benefit of all citizens no matter 
where theJ: are. ~ether pedr1dden citizens in Virginia, or emplo ees 
of ~xxon m. Sau?1 Arabia. They are citizens and these are all sleps 
which make it easier. 
. ~fr. 1;3UTLER. T~is ~egislation does not do anything for the bedridden 

citizen m West V1rg1ma, does it~ 
Senator MATHIAS. This does not, but the other would. That is why 

I say they have some harmony. 
. Mr. BUTLER: I 'Yant also, clarification as to the effect of this legisla­
~10n on an .obli,gatio11: to pay State income tax. It is my understandin 
if th~t ?bhgation exists before this bill is passed it would exist afte~ 
the bill is passed. ' 

Senator MATHIAS. That is correct. 

b
M
1
. r. BUTLER. Only to the extent it would ferret out people who are 

o 1gated. 

bS1.ena~r MA~s .. That is right, but it will not create or dissipate 
o 1gat10ns which exist. 
~r. BUTLER. I judge that absentee registration is probably the key 
~ at. Tho~e are. the:-there are people who might have ob)ection to 
a ~ntee .registration. m ~neral. There is no way we can cut absentee 
rep:1stration out of this bill and satisfy you y 

Senator MATHIAs. That is right because what we ate--.-
Mr. B~ I mention this because of the only other instance 

I know of is .the p~rt ?f the Voting Rij?hts Act of 1910, which requires 
~bsenteb.r~g1strati?:r;i m Presid~ntial elections for dealing with the 80-
th;y So ihty provisions of voting in Presidential elections. I mention 

1~· en~tor, because what we do here we are extending the absentee 
reJnstrahon to all Federal elections, not only Presidential. 

Senator MATHIAS. The gentleman is correct. 
Mr. Ht~'TLER. Is it fair to give the right to register and vote in Fed­

S~a1t:l~ctiFnds to peopl~ overseas, when the right is nonexistent in the 
\e~;.n e eral elect10ns other than Presidential? This is an equal 

pro. ;on under the law. Have you gotten the drift of what I am 
say111:g · Every~d.Y does not have the right to vote for every Congress­
man m every district. 
It Senatbr MATHIAS. I think it is a very thoughtful point he has raised 

may e the answer to your concern lies in an amendment to th~ 
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Voting Rights Act of 1970, which is within our legislative reach this 
year ;it expires this year. 

Mr. BUTLER. At this very moment they are holding meetings on it. 
Senator MATHIAS. Perhaps what we ought to do is expand the scope 

of that legislation rather than contract the scope of this, if what we 
are trying to do is ~ive the greatest number of people the right to par­
ticipate in the political duties of American citizens. 

Mr. ::aUTLER. I would still appreciate your view of what would hap­
pen if the Congress in its infinite wisdom, failed to extend the voting 
rights~ 

Senator MATHIAS. I would think it would be one of those unfortunate 
anomalies of the law which happen because we are human. But I do 
not think it would disqualify this act from support. The mere fact 
some unfairness existed in some other area, will not be any reason 
to perpetuate unfairness in this situation. If we are going to be com­
mitted to provide sove~ign remedies for all the oaths of the world 
simultaneously, not very much is going to be done. 

Mr. BUTLER. I yield to the gentleman from California. 
Mr. WIGGINS. I just wanted to pin that down, Senator. I intended to 

go into this aspect of the bill. You do concede if this legislation were 
enacted and if the provisions of the Voting Act of 1970 are not changed, 
we would be grantini rights to American citizens overseas which are 
not enjoyed by Amencan citizens at home. 

Senator MATHIAS. I do not question, for the sake of our discussion, 
the legal opinion which the gentleman from California has just given 
us but I would say, conceding he is absolutely right, I do not see that 
as being any reason for not supporting this legislation. I think the 
other legislation may be wrong, but I am not going to predicate my 
attitude toward this bill on the basis of another bill. 

Mr. WIGGINS. If a resident of Maryland moved prior to Oct<;>ber 1 
to some residence overseas he would be qualified to vote in congres­
sional races as a result of that. If he contrariwise moved from some 
State, in Maryland for example, my congressional district in Cali­
fornia, he would be denied to vote either for or against me or for or 
against you. In other wo:rds, I will not have any right to vote for 
Congressman or Senator at all. 

Senator MATHIAS. That is right. 
Mr. DENT. Of course, there is a question which came up before. That 

is why we have that waiting period. In border cities or border areas, 
it was not uncommon to start a train across the border or to have 
floaters coming in across the Allegheny River, when there was a hot 
election. A man overseas cannot come back to the United States 
overnight. 

Mr. BUTIJl!R. Should we not vote? 
Mr. DENT. Yes. The committee appreciates the time and thought 

you have given to this whole subject and I am happy you were able to 
come over. 

[Senator Goldwater's statement previously mentioned, ·follows:] 

PREPARED STATEMENT OF HON. BARRY GOLDWATER, .A U.S. SEN.ATOR FBoM THE 
STATE OF ABlzoNA 

EXTENDING THE VOTE FOR OVERSEAS AMERICANS 

Mr. Chairman, I am delighted at your decision to hold early hearings this 
year on the important subject or strengthening the voting rights or overseas 
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citizens. This is one type of election reform which can be handled immediately 
and simply by Act of Congress, rather than a constitutional amendment, and 
which can have a favorable impact upon the right to vote of up to one million 
citizens. 

The legislation which your Committee is considering today is in line with a 
proposal which I first introduced in 1970 and I am happy to join with you in 
support of this latest effort to clear away unnecessary legal restrictions on the 
vote. 

The legislation which I authored in 1970, and which became law as Section 202 
of the Voting Rights Act .Amendments of 1970, struck down the durational wait­
ing limits preventing .Americans from voting for President and Vice President 
solely because they had made a change of households before the election. Perti­
nent to your study today, this law also extended absentee registration and bal­
loting rights to .American citizens who were denied the right to vote because 
they were away from home on election day and were not allowed to register 
absentee or obtain absentee ballots. One feature of the latter provision of law 
was designed to facilitate the vote in Presidential elections for Americans out­
side the United States. 

A survey completed by my office after the 1972 Presidential election turned up 
proof that this provision was helpful in extending the vote. We found that over 
4 million citizens cast Presidential absentee ballots in 1972, a jump of 26% 
over the 1968 Presidential election. Appproximately 150,000 Americans, not in­
cluding federal employees or servicemen, voted in the 1972 election pursuant to 
this law while residing abroad. 

However, it became clear during the last Presidential election that some States 
would not extend to Americans outside the United States the kind of interpreta­
tion which I and the other sponsors of the 1970 law believed we bad made clear 
should be given to it. For example, New York State refused to permit Americans 
abroad to vote unless they kept a fixed, permanent home within the State. This 
meant that an absentee citizen had to be wealthy enough to maintain two homes, 
one here and one abroad, to vote in New York State. 

Also, the 1970 law is limited in its application to voting for President and 
Vice President and does not cover voting for all federal offices. Thus, it is clear 
that a new law is now needed to clarify the requirements of the 1970 statute and 
extend its benefits to citizens who wish to vote in all federal elections, not only 
for the offices of President and Vice President. 

Mr. Chairman, there is no question about Congressional power to protect the 
right of United States citizens to vote. In this connection, my counsel, Mr. J. 
Terry Emerson, bas prepared a legal memorandum discussing the constitutional­
ity of the legislation before you, and I ask that bis paper may be printed at 
the conclusion of my statement. 

In short, I would mention that it is a firmly established principle of American 
law that the right to vote for National officers is one of the fundamental, personal 
rights of National citizenship. Moreover, it is clear that both the right to vote and 
the freedom to travel are among the privileges of United States citizenship di­
rectly dependent on and secured by the Constitution. These principles of Con­
stitutional law are among the grounds on which the Supreme Court, in the case 
of Oregon v. MitchelZ, upheld the Constitutionality of the 1970 voting rights 
amendments as applied to Presidential elections, Consequently, I am convinced 
that you are on safe ground today in seeking to expand the earlier law to cover 
voting in Congressional as well as Presidential elections. 

Also, in considering the legal issues, I believe you will want to focus on the 
fact that Americans abroad have a distinct and direct interest in federal elections 
similar to that of citizens who remain at home. My point is that U.S. citizens 
overseas have a great interest in decisions and policies acted upon by the two 
political branch~ of government and do have a very real stake in being allowed 
to participate in the political process. 

For example, Americans living in a country which has no r~iprocal tax treaty 
would have an obvious interest in securing one and in participating in the elec­
tion of U.S. officers who will support this interest. 

Or it may be noted that a number of federal programs, involving education, 
vocahonal training and public welfare, are generally limited territorially to the 
United States. Citizens living abroad may well have an active interest in securing 
the extra territorial application of such programs and in electing officials who 
will be responsive to their needs. 

At my request, the Library of Congress bas prepared a compilation of U.S. 
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'f ns residing abroad and I ask that this 
laws and treaties a~ecting 0~ ci ~z~f these hearings. It proves beyond any 
paper be printed with your or in numerous and vital ways by 
doubt that Americans oversea~ are atrhe;t~~ecutive and Congress jointly and 
policies and programs dea{~ w;;:n~~is~ for these citizens, Congress is imple­
that in acting to secure ef the Constitution that Americans shall enjoy a 
menting th~ basic schemet oh officers are as responsive as possible to all 
representative governmen w ose 

th~i:.°J~:irman, in conclusion, I welcome these hearings and endorse your effort 
to further the voting rights of Americans abroad. 

[Appendix A] 

SUI'POBT OF CoNGBESS POWER TO PROTECT THE VOTE IN 
MEMORANDUM OF LAW IN FEDERAL ELECTIONS 

(By J. Terry Emerson, counsel to U.S. Senator Barry Goldwater) 

I THE RIGHT TO VOTE FOB NATIONAL OFFICERS IS AN INHERENT RIGHT OF NATIONAL 
• CITIZENSHIP 

i l that the right to vote for National 
It is firmly established in Amer! c~b:~f National citizenship. The Supreme 

officers is a f1;1lldamental, ~r:~n~ .. ~!nong the rights and privileges of National 
Court bas plamly announce . a t right to vote for National officers 
citizenship recognized by this cour are · · · 
. . . "Twining v. New Jersey, 211 U.S; 78, ~7 i (l~)U S v Williams 341 U.S. 70, at 

According to Justice Frankfurters op non · · i. at least 'seven decisions 
79 (1951), the Supre~e ~o~rt ~a~!~i!n~rc::s~:;~ot~ted by Congress because 
that the right ~o vote m e era nd secured by the Constitution. FJll! pa.rte 
it is a right directly d~pe~e(i~) a is but the first of these decisions. In Yar­
Yarbrough, 110 U.S. 65 , l j t d' claim "that the right to vote for a Mem­
brough, the Court express Y re ec e a c titution or laws of the United 
ber of Congress is not dependent upon the ons tivel " Instead the Court 
States, but is governed by the If~ ~f et~c: ~~~~i~~~f: an/by that al~ne. Id., at 
held that these offices are crea ~l Y. 313 US 299 314 315 (1941); Wiley v. 
663. See also Umted States 'v. assw, l i5s u S, 532 , 535 ( 1895). 
Sinkler, 119 U.S. 5~, 62 (l9<!0)b\1nte Q~~ge~~ Conir~ssio~al elections is true of 

The same doctrme apphca e 0 vo . 1 the Constitution and by 
Presidential elections. ';l'hat do~ce,vl~~· ~~e~f:!~~~ ~:e the only national offices 
that alone and ~ndee~ it ~n ti e All doubt of the standing accorded this right 
chosen in a nation-wide e ec onQ le here the Supreme Court expressly 
should be removed by 11:it re ua;d :~ ~tizens by the Constitution "the right 
enumerated among the rig s secur f c s "Id at 535. (Em· 
to vote for presidential electors or me~~~~ fater0~![J~ha't ':Presidential electors 
phasis added.) Moreover, the Stup~mewhicb further supports the power of Con· 
exercise Federal functions, a [u;smp esidential elections Burroughs v. United 
gress to legislate with respec o r 
States, 290 U.S. 534 (19~b) 'th i ht to vote for officers of the National govem-

The concept from wb1c e r g Court that there are certain 
ment is derived is the recognition .bY the S~preme from the relationship of the 
basic rights of National citizenship wbf~ban~r~~re dependent upon citizenship 
individual with the Federal gov.etrinmehn'p of a state f• U.S. v. William.'!, supra; 
of the United States, and not c1 zens i 

2 
· 

Slaughter-House Oases, 1~ Wall~etr6• Sf \~~i1sbip arise out of the very nature 
Thus, the rights belonging to a ona c rd v Maryland. 12 Wallace 418 

and existence of the National government. Wa lSM) The right to vote in Na­
(1870) ; Paul v. Virginia, 8 w;na~e~::ta~~g~ts sin~e it is basic to the scheme 
tional elections is among these . un a joy a representative-type of government 
of the Constitution that Amencans en ive as possible to the people. 
with National officers who are as respons 

II. THE RIGHT TO VOTE FOR NATIONAL OFFICERS IS A PRIVILEGE OF NATIONAL 
CITIZENSHIP 

t id that "No state shall make or 
Section I of the F?urteen:~ t~~nd~:: P~~~~eg~~ or immunities of citizens of 

~~!0~C:it~Y S~~res~~~:e s~~ht ~o vo~: for National officers has not only been rec-
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ognized as being among the "rights" of National citizenship, but also among the 
"privileges" granted or secured by the Constitution. In re Quariea, supra; Twin­
ing v. New Jersey, supra. Accordingly, Congress is free to enforce the privilege 
of voting pursuant to section 5 of the Fourteenth Amendment, the Enforcement 
Clause. 

m. THE FREEDOM TO TRAVEL IS A PBIVILEGE OF UNITED STATES CITIZENSHIP 

The freedom to travel across State lines has long been held to occupy a position 
fundamental to "the nature of our Federal Union and our Constitutional con­
cepts of personal liberty." Shapiro v. Thompson, 394 U.S. 634, 639 (1969) ; United 
States v. Gueat, 383 U.S. 745, 757 (1966); CrandalZ v. Nevada, 6 Wallace 35 47 
(1867). ' 

In Kent v. Dulles, 357 U.S. 116, 126 (1958), the Supreme Court clearly equated 
the right of interstate travel with the right to travel abroad: 
. "Freedom of movement across frontiers in either direction, and inside fron­

tiers as well, was a part of our heritage. Travel abroad, like travel within the 
country, may be necessary for a livelihood. It may be as close to the heart of the 
individual as the choice of what he eats, or wears, or reads. Freedom of move­
ment is basic in our scheme of values." Id., at 126. 

Thus, the freedom to travel abroad has been held to be an important aspect of 
the citizen's liberty," guaranteed in the Due Process Clause of the Fifth Amend­
ment. Kent, supra at 127; Aptheker v. Secretary of State, 378 U.S. 500, 505 (1964). 
Indeed freedom of movement is considered of such great importance, the Supreme 
Court has held that a Federal restriction upon the personal liberty of travel out­
side the United States was unconstitutional even though a substantial govern­
mental interest was asserted in support of the restriction on grounds of national 
security. Aptheker, id., at 508. 

Since it is well settled that the Fourteenth Amendment operates to extend the 
same protection against State legistation, affecting life liberty and property as is 
ottered by the Fifth Amendment, Congress has full po~er to ;ecure the libe;ty of 
free travel against unnecessary State restraint. Hibben v. Smith 191 U S 310 
325 {1903). ' . . ' 

IV. CONGRESS HAS POWER TO PROTECT RIGHTS AND PBIVILEGES OF NATIONAL CITIZEN· 
SHIP UNDER BOTH THE NECESSARY AND PROPER CLAUSE AND THE FOURTEENTH 
AMENDMENT 

With respect to protection and facilitation of the exercise of rights or privileges 
of United States citizenship, the Supreme Court has ruled that Congress may act 
under .the Necessary and Proper Clause of Article I of the Constitution. As stated 
~Y Chief Jus.tice Waite in United States v. Reese, 92 U.S. 214, 217 (1875), the 
rights and immunities created by or dependent upon the Constitution of the 

United States can be protected by Congress." See also Strauder v. West Virginia 
100 U.S. 303, 310 (1879). ' 

As in all cases involving the reserved powers of the States, the applicable 
rule under which Congress may legislate is the classic formulation by Chief Jus­
tice Marshall in McCulloch v. Maryland, 4 Wheaton 816, 421 (1819). It the end 
be legitim~te and within the scope of the Constitution, Congress can choose any 
means which has a rational basis. 

Th!s principle was upheld in United States v. Te(f;as, 252 Fed. Supp. 234 (1966), 
strikmg down the poll tax system in Texas. The case involved an action brought 
under section 10 of the Voting Rights Act of 1965 in which Congress found that 
payment of a poll tax as a precondition to voting denies or abridges the Consti­
tutional right of citizens to vote. In holding that the Texas poll tax must fall the 
Court placed its decision squarely on the ground that the right to vote is "o~e of 
the fundamental rights included within the concept of liberty." Id., a 250. The Su­
preme Court upheld this ruling in Te(f;aB v. United States, 384 U.S. 155 (1966). 

The same rule of McCulloch v. Maryland is applicable to measure the exercise 
of Congress' power to enforce the guarantees of the Fourteenth Amendment. For 
example, see Katzenbach v. Morgan, 384 U.S. 641, at 650, 651 (1966), upholding 
t~e. constitutionality of section 4(e) of the Voting Rights Act of 1965 which pro­
h1b1ts enforcement of the New York State English language literacy test against 
New York residents from Puerto Rico. 
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V. H.R. 3211 IS APPROPRIATE LEGISLATION 

Applying the above principles to the subject legislation, it is clear B.R. 3211 
is constitutional. Its end is clearly legitimate. Its obj~c~ is to protect and en­
han<!e the right of almost one million United States citizens overseas to exer­
cise the franchise in Federat elections. These citizens have a direct and great 
interest in decisions and policies acted upon by the President ~nd Congress and 
are substantially affected by decisions made by the Executive and Con~~s 
jointly Federal action is required if these citizens are to be brought w1thm 
the workings of representative government. No single State can. undertake to 
guarimtee the franchise' to all these persons. In order to estabhsh a unifo~m 
means by which all national citizens can be guaranteed an equal opportumty 
to vote in national electiqns, it is nece!!Bary for Congress to act. 

In acting to facilitate and protect the rights to vot". and travel. . 
Congress is concerned with at least three categories of overseas citizens, all oi 

whom it seeks to enfranchise in Federal elections. A professional survey of 
Unit~ States citizens abroad, which wae recently compiled f~r the Dep!lrtment 
of Defense pursuant to the Federal Voting Assistance pr~g:am, provides t~e 
best evidence available as to the characteristics of these citizens. An analysis 
of applicable principles proves Congress is acting within the scope of the Con­
stitution with respect to each of these categories of citizens. 

VI. OONGRESS CAN PROVIDE UNIFORM PROCEDURES FOR .ABSENTEE RESIGNATION AND 
VOTING IN FEDERAL ELECTIONS 

The recent Department of Defense survey indicates that there a~~ 630,iJ:OO 
Americans abroad who are presently eligible to vote based on age, citizenship, 
and ltlgal resiqence criteria. As to this class of citizens Con~ess ls concern.ed 
with removing technical limitations of State and local law which unnecessarily 
resttict their opportunity to vote and consequently burden the privilege of travel 
as weO. Congress ls concerned that these citizens, who are admittedly bona 
fide residents of the several States, shall not be disenfranchised by mere lack of 
min~ voting processes. For this reason, Congress proposes to enact uniform 
nationil standards with respect to the means for absentee registration and 
voting by such residents in order to provide them with the fullest opportunity 
for exercising the franchise. 

The basic standards which Congress uses in H.R. 3211 are derived from 
sectiQn 202 of the Voting Rights Act of 1965, which in turn were drawn from 
the proven practice of the State themselves. Congress has found that these 
practices were suc'ces.sfuily applied by many States with respect to some of their 
residents without significant fraud or administrative di:flleqlty and has accord­
ingly found there is no compelling reason wby the States. should not apply th_e 
same standards to all of their residents on a ;pa,tioJial, uruform basis. See testi­
mony of Senator Goldwater, "Amendments to the Voting Rights A.ct of 1965," 
Hearings before the Sucomm. on Const. Rights, Senate Comm. on the Judiciary, 
91st Cong., 1st and 2d Sess. (1~1970), at 277-306. 

VII. CONGRESS CAN ENACT A UNIFOftM DEFINITION OF RF.SIDENCE FOR VOTING PURPOSES 
IN FEDERAL ELECTIONS 

A second class of overseas citizens who are covered by B.R. 3211 includes 
persons who are ineligible to vote because of strict residence restrictions, but 
who plan to return to States that have been their homes before residing abroad. 
According to the recent survey made for the Department of Defense, there 
are up to 334,000 Americans of voting age who may be in this category. 

Giving proper consideration to the interests of the States, Congtess can legis­
late a uniform definition of re11idence for voting purposes in Federal elections 
in order to secure the fundamental right to vote and freedom of travel for 
these citizens. If a person who departs a State for overseas has an intent to 
return to that State and considers himself still to be a resident of that State for 
voting purposes, Congress bas a ratlon11.l basis for determining that thel!le per· 
sons remain bone fide residents of the State for purposes of voting in Federal 
elections. 

All States now permit absentee servicemen and their accompanying dependents 
to register and vote from abroad and this has not caused any significant problems 
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ot fraud or administrative difflculty. The universal rule applied by States to serv­
icemen and th~ir dependents is one of intent. These persons do not lose or abandon 
the voting residence they had when the military member entered the service nor 
do they acquire one at the place where he or she serves, irrespective ot the dura­
tion. ot actual residence at such place. American Jurisprudence 2nd Elections 
section 75. ' ' ' 

Since all States have successfully administered their elections under the liberal 
test of residence applied to military personnel and since the total numbers ot 
absentee residents so continued on the voting rolls exceeds the combined total 
ot persons accorded the same rights by H.R. 8211, Congress may rationally con­
clude that the setting ot a uniform definition of residence for voting purposes 
based on the same criteria applicable to servicemen and their dependents is an 
appropriate and workable means for protecting the vote of citizens overseas in 
Federal elections and their liberty of travel without penalty by reason ot loss of the vote. 

VIII. THERE IS NO COMPELLING STATE INTEREST IN IMPOSING A STRICT BESIDENCE TEST 
AGAINST AMERICANS OVERSEAS 

Though the general proposition may be accepted that a State may require its 
voters to be bona fide residents, the Supreme Court has made it clear that the 
States may not use a test of residence as a technical device for sweeping an entire 
class of citizens off the voting rolls unless the restriction is necessary to promote a 
compelling State interest. For example, State determinations that certain classes 
ot citizens were not residents for voting purposes were overturned in at least three 
recent cases because the residence rules were found not necessary to serve any 
cempell!ng State interest. Carrington v. Rash-, 880 U.S. 89, 95, 96 (1965), Evans 
v. Oornman, 898 U.S. 419, 424, 426 (1970); Dunn v. Blumstein 405 Us 380 887 (1972). , . . , 

Congress has here determined that there is no compelling governmental inter­
est in restricting the right to vote and penalizing the right to travel ot Americans 
overseas who possess a nexus with a particular State. Though the States have 
an obvious interest in preserving the basic conception of their political communi­
ties, they have shown themselves able to do this while using a broad standard 
of residence in the case of servicemen and their accompanying dependents. Thus, 
a stricter rule than that applied to servicemen and their families cannot be said 
to be necessary. 

Moreover, H.R. 3211 is applicable only to Federal elections and not to filling 
local public offices. Federal elections are substantlally national and international 
in scope and to a large extent the issues cut across all areas and regions of our 
country. Whatever the interest of States in limiting the definition of residence 
in the case of voters for State, county and municipal offices, there is no com­
pelling need for using a stricter rule in Federal elections than the one which is 
set forth in H.R. 8211. 

Nor will enactment of the broad definition of residence required by H.R. 3211 
abrogate all State functions with respect to the qualifications of voters in Federal 
elections. States will retain the power to test whether an applicant for absence 
registration or voting (1) is of legal age, (2) is incapacitated by reason of in­
sanity, ( 8) is disqualified as a convicted felon, ( 4) meets the prescribed time and 
manner for making application, and (5) is truthful in statements made on regis­
tration or voting forms, such as with respect to a claim to actual past residence 
in a particular State. 

Nor can a State properly argue that it is necessary to exclude all persons over­
seas from voting in Federal elections in order to guarantee that its voters will be 
minimally knowledgeable about the elections. It is common knowledge that 
Americans overseas have wide and immediate access to English language news­
papers, journals and news programs circulated and broadcast in foreign areas. 
These private sources of information are supplemented by the services of the 
Armed Forces Network, Voice ot America, and USIA libraries which are well 
known to Americans abroad in even the most isolated of places. 

The acute interest and awareness of Americans overseas in Federal elections 
is apparent on the record. In fact, the Department of Detense survey of persons 
overseas shows that at least 151,000 Americans, not including Federal employees 
or servicemen, voted in the 1972 election while residing abroad. There is nothini;\' 
to support an assumption that citizens overseas are uninformed or unintere!'lted 
in Federal elections and any such argument would crudely and impermissibly 
exclude large numbers ot otherwise qualified voters. 
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Nor can a State claim that it must exclude persons overseas from voting be­
cause they might bold a different viewpoint than persons .who have not .b~en 
absent from the State. The Supreme Court has ruled that difl'erences of ?P1ruon 

ay not be the basis for excluding any group of persons from the franchise. See 
:e discussion ot cases set torth in Dunn v. Blumstein, supra, at 355-856. . . 

A similar analysis is applicable with respect to the small numbers of citizens 
overseas who do not intend to return. According to the Department of Defense 
survey of citizens overseas, this group may include some 26,500 persons. The 
critical fact with respect to Congress' power to secure the vote i~ Federal elections 
for these persons in that there are numerous and vital ways m which these in­
dividuals are affected by the decisions and policies acted on by Federal officers. 
Evans v. Cornman, supra, at 424. 

Although they are outside the country, these persons are subject to the United 
States Internal Revenue Code, retirees among them may .be directly affected by 
changes in the Civil Service retirement and Social Security programs, and t~ey 
are greatly affected by trade and tariff measures, export controls, and tore1gn 
policy decisions, among many other actions and programs dealt with by the 
Executive and Congress jointly. These persons have distinct, direct an.d great 
interests in the election ot Federal officers and Congress may protect their stake 
Jn these elections by providing a uniform procedure tor implementing the exercise 
of their vote in these elections so long as such persons have a past nexus with 
the particular State in which they seek to \'ote. 

IX. SUMMARY 

Without regard to whether the Judiciary itself would find that State restric­
tions on the vote of overseas residents are unconstitutional, Congress may act to 
protect the rights to vote and travel by enacting uniform, national standard~, for 
Federal elections. Time and again, the Supreme Court has announced tha~, the 
ight of su:trrage is a fundamental matter in a free and democratic society !ind 

~is preservative of other basic civil and political rights." e.g.: R~fltWldS v. Sims, 
377 U.S. 538, 561, 562 (1964) ; KramfJr v. Union Fr~.e Sc11?0Z Distnct, 395 U.S. 621, 
626 (1969) The Court has further indicated that, No right is more precious in a 
free count~y than that of having a voice in the election of those who make the 
laws under which, as good citizens, we must live." Westbe7T11 v. Sanders, 376 U.S. 
1 17 (1964) If this is so surely Congress can act to protect the right ot Americans 
abroad to p~rticipate in 'the choice of Federal officers whose decisions affect them 
personally and directly. ibe lift 

In so acting Congress need not assert a general power to prescr qua ca-
tions for vote~s in Federal elections. H.R. 3211 is confined to Federal action 
against a particular problem clearly within the purview ~f Congress' powers to 
facilitate and protect the personal rights and privileges which the Supreme Court 
has found to be guaranteed to each citizen by the Federal Constitution. 

[Appendix BJ 

UNITED STATES TREATIES AND STATUTES HAVING A SIGNIFICANT EFFECT UPON 
AMERICAN CITIZENS LIVING ABROAD 

PART I-TREATIES 

Subpart A-Bilateral 

Afghanistan 
General Relations: . l 
Provisional agreement in regard to friendship and diplomatic and consu ar 

representation, (Paris, 1936), 49 Stat. 8873, EAS 88, 168 LNTS 143. 

Albania 
Nationality: 2 LNTS 31 
Treaty of naturalization, (Tirana, 1982), 47 Stat. 3241, TS 892, 16 · 

Argentina 
Social Security: · d di b'Uty bene-Agreement relating to the payment of old-age, survivors, an sa i 

fits to beneficiaries residing abroad. (Buenos Aires, 1972). TI.AS 7458. 

52-627 0 - 75 - 3 
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Taxation: 
Agreement for relief from double taxation on earnines derived from operation 

of ships and aircraft. (Washington, 1950), 1UST473; TIAS 2088; 89 UNTS 53. 
Telecommunication : 
Agreement relating to the reciprocal granting of authorizations to permit li· 

censed amateur radio operators of either country to operate their stations in 
the other country. Exchange of notes at Buenos Aires, 1967, 18 UST 361; TIAS 
6243 ; 636 UNTS 95. 

Agreement relating to radio communications between amateur stations on be­
half of third parties. (Buenos Aires, 1967), 18 UST 865; TIAS 6244; 636 UNTS 
108. 

Australia 
Property: 
Conventions between the United States and the United Kingdom applicable 

to Australia from April 3, 1962. 
Convention relating to tenure and disposition of real and personal property 

(Washington, 1899), 31Stat.1939; TS 146; I Malloy 774). 
Supplementary convention extending the time within which notltlcation may 

be given of the accession of British colonies or foreign possessions to the conven­
tion of March 2, 1899, (Washington, 1902), 32 Stat. 1914; TS 402; I Malloy 776). 

Supplementary convention relating to the tenure and disposition of real and 
personal property, (Washington, 1936), 55 Stat. 1101; TS 964; 203 LNTS 367. 

Taxation: 
Convention for the avoidance of double taxation and the prevention of fi!!cal 

evasion with respect to taxes on gifts, (Washington, 1953), 4 UST 2264; TIAS 
2879; 205 UNTS 237. 

Convention for avoidance of double taxation and the prevention of fiscal 
evasion with respect to taxes on income, (Washington, 1953), 4 UST; TI.AS 
2880; 205 UNTS 253. 

Convention for the avoidance of double taxation and the prevention of fiscal 
evasion with respect to taxes on the estates of deceased persons, (Washington, 
1953), 5 UST 92 ; TIAS 2093; 205 UNTS 277. 

Telecommunication : 
Agreement relating to the reciprocal granting of authorizations to permit Ii· 

censed amateur radio operators of either country to operate their stations in the 
other country, (Canberra, 1965), 16 UST 973 ; TIAS 5836; 541 UNTS 155. 

Austria 
General Relations: 
Treaty establishing friendly relations, (Vienna, 1921), 42 Stat. 1946; TS 659; 

III Redmond 2493 ; 7 LNTS 156. 
Property: 
Agreement concerning the disposition of certain United States property in 

Austria, (Vienna, 1955), 7 UST 223 TIAS 3499; 272 UNTS 31. 
Telecommunications : 
Agreement relating to the operation of amateur radio station, (Vienna, 1967), 

TIAS 6378; 18 UST 2878; 634 UNTS 43. 

Barbados 
Property: 
Convention between the United States and the United Kingdom relating to 

the tenure and disposition of real and personal property, (Washington, 1899), 31 
Stat. 1939; TS 146; I Malloy 774. 

Supplementary convention amending article IV and 2d paragraph of article II 
of the convention of March 2, 1899 between the United States and the United 
Kingdom relating to the tenure and disposition of real and personal property, 
(Washington, 1936), 55 Stat. 1101; TS 964; 203 LNTS 367. 

Taxation: 
Convention and supplementary protocol between the United States and the 

United Kingdom relating to the avoidance of double taxation and the prevention 
of fiscal evasion with respect to taxes on income, (Washington, 1945), 60 Stat. 
1377; TIAS 1546; 6 UNTS 189. 

Supplementary protocol between the United States and the United Kingdom 
amending the convention of April 16, 1945, as amended, for the avoidance of 
double taxation and the prevention of fiscal evasion with respect to taxes on 
income, (Washington, 1954), 6 UST 1329; TIAS 4124; 336 UNTS 330. 

Agreement between the United States and the United Kingdom relating to the 
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f A 11 16 1945 as amended, to specified 

application of the income tax convention o uJ~ 1459: T~S 4141; 351 UN~S 368. 
British territories, (Washington, 1~1), tnited States and the United Kingdom 

Supplementary protocol bfe ;eeft 16 e 1945 as amended, for the avoidance of 
amending the convention o pr • . c~me (London 1966), 17 UST 1254; 
fiscal evasion with respect to taxes on m ' ' 
TIAS 6089. 

Telecommunications: ti of authorizations to permit 
Agreement relating to the reciprici~~e~~~u:i~ to operate their stations in 

licensed amateur radio opetrators ~6:) 19 UST 5994; TI~S 6553. 
the other country, (Bridge own, ' 

Belgium 

Automotive Traffic: f road travel in the United States for 
Agreement regarding the f~~a!~: i~ Belgium for holders of United States 

holders of BelgianBdrivinlg 1pe971) 22UST1525. TIAS 7172. 
driving permits, ( russe s, , , 

TaxaUon : t l' ef from double income tax on shipping profits, 
Agreement relating o re l • 7 166 LNTS 333. 

(Washington, 1925), 49 S~t. 3871,ft~~l~ taxation and the prevention of fiscal 
Convention for the avoidance 0. 

0 russels 1970) TIAS 7463. 
evasion with respect to taxes on lf~m~ie(~axation' on pr~ftts derived from the 

Agreement for the avoidance o 1~~3) 4 UST 2030. TIAS 2858; 180 UNTS 9. 
operation of aircraft, (Washington, ' ' 

Telecommunications : . tin of authorization to permit 
Agreement relating to the reciproc;~e;r::unt;y to operate their stations in 

licensed amateur radio operators o)f 1~ UST 869; TIAS 5824; 549 UNTS 95. 
the other country, (Brussels, 1965 ' 

Boll via 

Telecommunication: . ·cations between amateur stations on 
Agreement relating to radio commum UST 1695. TIAS 4888; 424 UNTS 93. 

behalf of third parties, (La Pez, ~96l), Fgranting of authorizations to permit 
Agreement relating to the recip~oc~ country to operate their stations in 

licensed amateur radio operalt96o~s) o16e~Se; 165; TIAS 5777; 542 UNTS 209. 
the other country, (La Paz, • 

Brazil 

Taxation: f l'ef from double income tax on shipping profits, 
Arrangement p1r9o2v19)d~~ s~!/~~20 . EAS 16; 126 LNTS 465. 

(Rio de Janeiro, • · ' 
Telecommunications: . . ti between amateur stations on be-
Agreement relating to rad1? comm~OO~a) ~~sUST 821; TIAS 5816; 546 UNTS 

half of third parties, (Washington, ' 
195. Bulgaria 

Claims: d States nationals and related financial 
Agreement regarding claims of Uni(Jefi 1963) 14 UST 969; TIAS 5387; 479 

matters, with exchanges of letters, o a, ' 
UNTS 241). 
Nationality~ (S ft 1924) 43 Stat. l 759; TS 684; IV Trenwith 3972; 
Naturalization treaty, 0 a, ' 

25 LNTS 238. Burma 

Property: d the United Kingdom relating to 
Conventi-0n. betw~n the Unlited dStpea~~~n~ property, (Washington, 1899), 31 

tenure and d1sp0slt10n of rea an 
Stat. 1939; TS 156; I Malloy 174. 

Property: . United States and the United Kingdom 
Supplementary convention betweenti~e t'ons may be given of the accession of 

extending the time withi_n which no. ca to the convention of March 2, 1899, 
British colonies or forSetigf J1~s.e~~0,r1~ . I Malloy 776. 
(Washington,1902),32 a. ' ' 

Burundi 

Taxation: h U it d States and Belgium for the avoidance of double 
Convention between t e n e 



taxation and the prevention of fiscal evasion with respect to taxes on income, 
(Washington, 1948),4UST1647; TIAS 2833; 173 UNTS 67. 

Convention between the United States and Belgium modifying and supple­
menting convention of October 28, 1948, (Washington, 1952), 4 UST 1647; TIAS 
2833; 178 UNTS 67. 

Convention between the United States and Belgium supplementing the con­
vention of October 28, 1948, as modified, for the avoidance of double taxation 
with respect to taxes on income, (Washington, 1957), 19 UST 1358; TIAS 4280, 
856 UNTS 866. 

Agreement between the United States and Belgium relating to the extension of 
the operation of the income tax convention of 1948, as supplemented, to the Bel­
gium Congo and the Trust Territory of Ruanda-Urundi, (Washington, 1954), 
10 UST 1358: TIAS 4280: 356 UNTS 370. 

Canada 
Consuls: 
Arrangement relating to visits of consular ofticers to citizens of their own 

country serving sentences in penal institutions, (Ottawa, 1935). 
Judicial Procedure: 
Arrangement relating to the admission to practice before patent oftices. (Wash­

ington, 1937), 52 Stat.1475; EAS 118; 187 LNTS 27. 
Labor: 
Agreement relating to unemployment insurance benefits, (Ottawa, 1942), 56 

Stat. 1451; EAS 244; 119 UNTS 295. 
Agreement relating to workmen's compensation and unemployment insurance 

in connection with construction projects in Canada, (Ottawa, 1942), 56 Stat. 
1770; EAS 279; 24 UNTS 217. 

Property: . 
Convention between the United States and the United Kingdom relating to 

tenure and disposition of real and personal property, (Washington, 1899), 31 
Stat. 1939. TS 146: I Malloy 774. 

Supplementary convention providing for the accession of the Dominion of 
Canada to the real and personal property convention of March 2, 1899, (Wash­
ington, 1921). 42 Stat. 2147; TS 663; III REdmond 2657; 12 LNTS 425. 

Social Security : 
Agreement relating to Canada Pension Plan. (Ottawa 1967) 18 UST 486; TIAS 

62M. 
Taxation: 
Arrangement relating to relief from double income tax on shipping profits, 

(Washington, 1928), 47 Stat. 2580; EAS 4; 95 LNTS 209. 
Convention and protocol for the avoidance of double taxation and prevention 

of fiscal evasion in the case of income taxes, (Washington, 1942, 56 Stat. 1899; 
TS 983; 124 UNTS 271. 

Convention modifying and supplementing the convention and accompanying 
protocol of March 4, 1942 for the avoidance of double taxation and the preven­
tion of fiscal evasion in the case of income taxes, (Ottawa, 1950), 2 UST 2235; 
TIAS 2347; 127 UNTS 67. 

Taxation: 
Convention further modifying and supplementing the convention and accom­

panying protocol of March 4, 1942, for the avoidance of double taxation and 
the prevention of fiscal evasion in the case of income taxes, as modified by the 
supplementary convention of June 12, 1950, (Ottawa, 1956), 8 UST 1619; TIAS 
3916; 293 UNTS 344. 

Convention further modifying and supplementing the convention and accom­
p1m;vin~ protocol of March 4, 1942 for the avoidance of double taxation and the 
prevention of fiscal evasion in the case of income taxes, as modified by the supple­
mentary conventions of June 12, 1950 and August 8, 1956, (Washington, 1966), 
TIAS 6415. 

Convention for the avoidance of double taxation and the prevention of fiscal 
evasion in the case of estate taxes and succession duties, (Ottawa, 1944), 59 
Stat. 915; TS 989; 124 UNTS 297. 

Convention modifying and supplementing the convention of June 8, 1944 for the 
avoidance of double taxation and the prevention of fiscal evasion in the case 
of estate taxes and succession duties, (Ottawa, 1950), 2 UST 2247; TIAS 2348; 
127 UNTS 57. 

Convention for the avoidance of double taxation and the prevention -Of ti.seal 
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evasion with respect to taxes on the estates of deceased persons, (Washington, 
1961), 13 UST 382; TIAS 4995: 45 UNTS 143. 

Telecommunication: f rtain 
Convention relating to the operation by citizens of either country o ce 87 . 

radio equipment or stations in the other country, (Ottawa, 1951), 3 UST 37 • 
TIAS 2508; 207 UNTS 17. 

Ceylon 

~~~:~ft~n between the United States and the United Kingdom relating to 
tenure and disposition of real and personal property, (Washington, 1899), 31 
Stat 1939 · TS 146: I Malloy 774. 

. ' Chile 

~:1:fy: of peace amity, commerce, and navigation, with additional and explan~­
tory convention signed at Santiago September 1, 1833 (Santiago, 1832), 8 Sta· 
434 ; TS 40 ; I Malloy 171. 

Telecommunication: t t t'ons on be­
Agreement relating to radio communications between am; ~~r ~:71 LNTS 15 

half of third parties (Santiago, 1934), 49 Ste.tit. 366~; a~ftortza~ions to permit 
A eement relating to the reciprocal gran ng o . . 

lice:ed amateur radio operators of either country to operate their stations m 
the other country (Washington, 1967), TIAS 6380. 

China-Republic of 

Language :nd Area i~~u~~~s s~~~~l ~f the American Embassy School of Chinese 
L Agreemen Jo~=n Studies at Taichung and its personnel and of Chinese Em­
b:~;u~~!:nel studying in the Washington area (Taipei, 1969), 20 UST 2856; 

TIAS 6759. Colombia 

Consuls: 
Consular convention,' (Washington, 1850) · 

~=:;:~t for relief from dou19b6l~)t~~ag~~ ~~4r~i1~s 4~~~ 4~~~~~~~ ships and aircraft (Washington, , • 
Telec-0mmunical tt~on : to radio communications between amateur stations on be-
Agreement re a mg l UST 1754 . TIAS 5483. 494 UNTS 49. 

half of third parties (Bogota, 196f), 41 granting' of authori~ations to permit 
Agreement relating to the rec proca rate their stations in 

licensed amateur radio opera965tors) olf6eUitShTer 1f~~t¥il~ ~~99, 514 UNTS 109. 
the other country (Bogota, 1 , • 

Congo-Brazzaville 

Treaty Obligations: its i dependence (Brazzaville, 
Treaty obligations assumed by the Congo upon n 

1961), 13 UST 2065; TIAS 5161; 603UNTS19. 

Congo-Kinshasa 

Taxation: . S d Belgium for the avoidance of 
Convention between the Umted tates an . ect to taxes on 

double taxation and the prevention of fi~cail~a~~~~ .1~: ~~ts 67. 
income, (Washington, 1952), 4 ~Wt ~647 ' ;f Belgium r:iodifying and supplement­

Convention between the
2
U
8

n
1
it
9
e48 (~::t!.gton 1952) : 4 UST 1647; TIAS 2833; 

ing convention of October , · • 
173 UNTS 67. S t d Belgium Supplementing the con-

Convention between the United d~~ eJ ::r the avoidance of double taxation 
vention of October 28, 1948, as m(Wo 1 

:. gton 1957) 10 UST 1358; TIAS 4280; 
with respect to taxes on income, as m • • 
356 UNTS 366. d Belgium relating to the extension 

Agreement between tl~e Unite: State~e~~ion of 194s, as supplemented, to the 
of the operation of the mcomt eT a~t~~ of Ruanda-Urundi, (Washington, 1954), 
Belgian Congo and the Trus err •J 

10 UST 1358; TIAS 4280; 356 UNTS 370. 
u lted States e.s of July 1, 1916, tn accord· 

i Art. III. pars 8 a'}d 11, abr8ogsattetd fle!h)e lOn Stat. 900; TS 55; I, Me.Uoy 314. 
ance with the Seamen a Act (3 a · · 
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Consuls : Costa Rica 
Consular convention (Sa J 
Nationality: ' n ose, 1948), 1 UST 247; TIAS 2045; 70 UNTS 27 
Convention to fix the conditions of n t . 

residence in country of their origin (Sa u~alization of citizens who renew thei 
Redmond 2544. • an ose, 1911), 37 Stat. 1603; TS 570; Ill 

Telecommunication: 
Agreement relating to radio 

behalf of third parties. Exchange c~f:,~:cations between amateur stations on 
19, 1956; entered into force October 19 l~t 7WUasShiT ngton August 13 and Octobell 
65. · • · 2839; TIAS 3665; 278 UNT~ 

Agreement relating to the reciproc 1 i 
censed amateur radio operators of . a grant ng of authorizations to permit u. 
other country. Exchange of notes :~~~~ c~=rl to operate their stations in thll 
into force August 24 1964 15 UST 1787· TIAS Ugust 17 and 24, 1964; enterfl<I 

' . • 15649; 531UNTS107. 

Cuba 

Ju!~e~7"oof ~1~~~~~~·638J~~~ ~~ ~~~~~~~Y 29, 1934; entered into force 

Property: Cyprus 

Convention between the United St t 
tenure and diBJ>Osition of real and a;: and :he United Kingdom relating to the 
March 2, 1899; made applicable to Cyp~on~ ?roperty. Signed at Washington 
146; 1Malloy774. 8 e ruary 9, 1901. 31 Stat. 1939; TS 

Visas: 
Agreement relating to the reciprocal waiv f fi 

nonimmigrants. Exchange of notes at Nicosi:~~l ~gel~~nting requirements for 
entered into force January 11, 1963, 14 UST ; TI.is 5271 ; t7~d J~;iag/1, 1963 ; 

Automotive tratlk: 
Denmark 

Agreement relating to reciprocal tre tm t f 
change of notes at Bar Harbor Mainea S e~ 0 b passenger motor vehicles. Ex­
October 27, 1928, and February 2 ' 1929 48 s:~ e1~71e~ E4, 1928, and at Washington 

Nationality: • • a · • AS 61. 
Convention relating to naturalization Si d 

entered into force March 14 1873. 17 Stat· 941~TeS 6a9t. Copenhagen July 20, 1872; 
Taxation: ' · • , I Malloy 884. 
Agreement relating to relief from d bl · 

changes of notes at Washintgon May ~u A~g~s~o;ie ~~Son shipping profits. Ex­
and December 5 and 6 1922 . t ' an · , October 24, 25, and 28 
January 1, 1921. 47 Stat.' 26l2 ; 'El1k 8{:<! 1~ittJ~~~~ecember 6, 1922; operativ~ 

Convention for the avoidance of d ' bl t . . 
evasion with respect to taxes 

0 
ou e axatlOn and the prevention of fiscal 

entered into force December 1 1~4~ncome. t~lgned at Washington May 6, 1948. 
April 1, 1948 for Danish tax. 62 Sta~.0~~~. ;81.{~n~;z _ 1, 1948 for U.S. tax and 

Agreement for the waiver of visa i • , 26 UNTS M. 
Denmark for a temparary riod requ rements for American citizens entering 
twenty-four months to Dani: subj~r;: the Jranting of gratis visas valid for 
rary visits. Exchanges of notes at C com g to the United States for tempo-
1947; entered into force July 8 1947 ~e~~:tJ~~~n~I~ and 21 and July 7 and 8, 

Amendment: April 30 and M~y l, i 958_ · • S 2110; 182 UNTS 145. 

Labor: Dominican Republic 

Agreement relating to workmen's com 
projects under construction or 

0 
• pensation in connection with certain 

of notes 11t Ciudad Tnijlllo ()('to~~~t~o!i i~ ~p.ominlcan Republic. Exchange 
1948. 57 Stat. 1180; EAS 853 ; 21 UNTS 295 , , entered Into force October 19, 

Telecommuni<'ation: · 
Agreement relating to radi 

half of third parties. Exchan:e ~f~~fe~i~~t~onst b~ween amatt-nr Rtatfon11 on be­
entered Into force May 22 1968 14 UST 817 Tan o omingo April 18 and 22 1963 . 

' · ; IAS MOO; 487 UNTS 169. ' ' 
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Agreement relating to the reciprocal granting of authorizations to permit 
licensed amateur radio operators of either country to operate their stations in 
the other country. Exchange of notes at Santo Domingo January 28 and Feb­
ruary 2, 1965; entered Into force February 2, 1965. 16 UST 98; TIAS 5766; 
542 UN'l'S 117. 

Ecuador 
Telecommunication : 
Agreement relating to radio communications between amateur stations on 

behalf of third parties. Exchange of notes at Quito March 16 and 17, 1950; entered 
into force March 17, 1950. 3 UST 2672; TIAS 2433; 177 UNTS 115. 

Agreement relating to the reciprocal granting of authorizations to permit 
licensed amateur radio operators of either country to operate their stations in 
the other country. Exchange of notes at Quito March 26, 1965; entered into force 
March 26, 1965. 16 UST 181 ; TIAS 5779 ; 542 UNTS 287. 

El Salvador 
Labor: 
Arrangement relating to workmen's compensation and unemployment insur­

ance for American citizens employed on projects in El Salvador, (San Salvador, 
1943), 7 Bevas 586. 

Nationality: 
Convention to fix the condition of naturalized citizens who renew their resi­

dence in the country of their origin. Signed at San Salvador March 14, 1908; 
entered into force July 20, 1908. 85 Stat. 2088; TS 503 ; II Malloy 1570. 

Telecommunication : 
Arrangement relating to radio communications between amateur stations on 

behalf of third parties. 
Exchange of notes at San Salvador April 5, 1962 ; entered into force May 5, 

1962. 18 UST 411; TIAS 5001; 4-12 UNTS 41. 
Agreement relating to the granting of authorizations to permit licensed ama­

teur radio operators of either country to operate their stations in the other 
country. 

Exchange of notes at San Salvador May 24 and June 5, 1967; entered into force 
June 5, 1967. TIAS 6309; 18 UST 1661. 

Trade and commerce : 
Ethiopia 

Treaty of amity and economic relations, and related notes. Signed at Addis 
Ababa September 7, 1951; entered into force October 8, 1953. 4 UST 2134; TIAS 
2864 ; 206 UNTS 41. 

Consuls: 
Fiji 

Consular convention between the United States and the United Kingdom, 
(Washington, 1951) , 3 UST 3426 ; TIAS 2494; 165 UNTS 121. 

Agreement continuing in force between the United States and Fiji the consular 
convention of .June 6, 1951 (3 UST 8426) between the United States and the 
United Kingdom, (Suva and Washington, 1972). 

Property: 
Convention relating to tenure and disposition of real and personal property, 

(Washington, 1899), 81Stat.1939. 
Supplementary convention amending article IV and paragraph 2 of Article VJ 

of the convention relatine: to the tenure and disposition of real and personal prop­
erty of March 2, 1899, (Washington, 1936), 55 Stat. 1101; TS 964: 203 LNTS 367. 

Agreement continuing in force between the United States and Fiji the conven­
tion of March 2, 1899 and May 27, 1936 between the United States and the United 
Kin.e:dom relating to tenure and disposition of real and personal property, (Suva 
and Washington, 1971), 22 UST 1806; TIAS 7222. 

Telecommunications: 
Agreement relating to the reciprocal granting of authorizations to permit U­

<'ensed amateur radio operators of either country to operate their stations in the 
other country, (London, 1965), 16 UST 2047; TIAS 5941 ; 561 UNTS 193. 

Agreement extending to certain territories the application of the agreement of 
November 25, 196.''.i relating to the reciprocal granting of authorizations to permit 
licem~ed amateur rndio operators of either c<m.ntry to operate their stations in the 
other country. (London, 1969), 20 UST 4089; TIAS 6800. 
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Agreement continuing in force between the United States and Fiji the agree­
ment. of Novem!Jei·. 25, 196!5 het~een the United States and the United Kingdom 
rel~ting to the rec1p;ocal granting of authorizations to permit licensed amateur 
radio operators ~f either country to operate their stations in the other country 
(Suva and Washington, 1972), TIAS 7417. ' 

Finland Nationality: 

. Convention r.eg~lating military obligations of persons having dual nationality. 
Signed at IIelsrnln .January 27, 1939; entered into force October 3 1939 54 St "t 
1712 : TS 953 ; 201 LXTS 197. • · a · 

Taxation: 
Convention with respect to taxes on income and propertv (WRshinoton 1970 ) 

22 l'ST 40: TIAS 7042. . ' '. " ' ' 
C~nvent.ion for the avoidance of double taxation and the prevention of fi cal 

evasion with respect to t~xes on estates and inheritances. Signed nt Washington 
i\farch 3, 1952; entered rnto force December 18 19i52 :3 UST 4464 · TIAS ?-95. 
177 UNTS 141. ' . ' • _:) . 

Telecommunication: 
Agreement relating to the reciprocal granting of authorizations to permit li­

censed amateur radio operators of either country to operate their station
8 

in the 
?ther country. Exchange of notes at IIelsinki December 1fi and 27, 1967: entered 
mto force December 27, 1967. TB.S 6400; 18 UST 3153. 

Trade and Commerce : 
Tre'.lty of friendship, commerce, and consular rights, and protocol. Signed at 

Washington Febr~ary 13, 1934; entered into force August 10, 1934. 49 Stat. 2659 · 
TS 868; IV Trenwith 4138; 152 LNTS 45. ' 
. Protocol modifying art. IV of the treaty of friendship, commerce, and consular 

rights of February 13, 1934. ~igned at Wnshington Dec!'mhl'r 4, 1952; entered 
into force September 24, 1953. 4 UST 2047; TIAS 2861; 205 UNTS 149. 

Consuls: 
France 

Consular convention, with protocol and exchanges of notes. Signed at Paris 
July 1.8. 19?6; entered into force .January 7, 1968. TIAS 6389; 18 UST 2939. 

Nat10nahty: 
Agreement relating to the fu111Ument of military obligations during the wars of 

191~1918 and 1939-1945 by persons with dual nationality. Exchange of notes at 
Pans December 22, 1948; entered into force December 22 1948. 62 Stat 3621 · 
TIAS 1876; 67 UNTS 38. ' . ' 

Extension: 
Nove~ber 18 and December 31, 1952 (3 UST 5345; TIAS 2741; 185 UTS 396). 
Taxation: 
Agreement relating to relief from double income tax on shipping profits. Ex­

change of notes at Washington June 11 and July 8 1927 · entered into force July 8 
1927; oper.ative from Jan.nary 1, 1921. 47 Stat. 26M; EAS 12, 114 LNTS 413. ' 
. Convention for the avoidance of double taxation and the prevention of evasion 
m the case ~f taxes on estates and inheritances, and modifying and supplementing 
the convention relating to income taxation signed July 25, 1939. Signed at Paris 
October 18, 1946; entered into force October 17 1949. 64 Stat. (3) B3· TIAS 1982 · 
140 UNTS 23. I ' ' 

Protocol m_odifying the convention signed October 18, 1946, for the avoidance of 
double taxation and the prevention of evasion in the case of taxes on estates and 
inheritances, and modifying ancl supplementing the convention relating to income 
t11xation signed .July 25, 1939. Rlgned at Washington May 17. 1948; entered into 
force Octo~er 17, 1949. 64 Stat. (3) B28; TIAS 1982 ; 140 UNTS 50. 

Convention supplementing the conventions of July 25 1939 and October 18 1946 
relating to the avoidance of double taxation, as modified and supplement~d by 
the protocol of May 17, 1947. Signed at Washington June 22, 1956; entered into 
force June 13, 1957. 8 UST 843 ; TIAS 3844; 281 UNTS 101. 

Taxation: 
C'onvention with respect to taxes on income and property with exchanges of 

notei;; (Paris, 1967), 19 UST 5280: TIAS 6518. 
Protocol to the convention of July 28, 1967 with respect to taxes on income and 

property with exchange of notes, (Washington, 1970), 23 UST 20; TIAS 7270. 
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Telecommunications: 
Amendment: October 3, 1969; 20 UST 2398; TIAS 6711. . . . 
Agreement relating to the reciprocal granting of authonzations. to pe~nnt 1:1· 

C'en><ecl amateur radio operators of either country to operate their s~at10ns rn 
the other country. Exchange of notes at Paris May 5, 1966; entered mto force 
July 1, 1966. 17 UST 719; TIAS 6022; 593 UNTS 279. 

Gambia 

Property : Convention between the United .States and the United ~ingdom 
relating to the tenure and disposition of real .and personal property. Signed a~ 
Washington March 2, 1899; applicable to Gambia February 9, 1901. 31 Stat. 1939 , 
TS 146; I Malloy 774. . th U 't d K' 

Supplementary convention between the Umted States and e m e . mg-
dom relating to the tenure and disposition of real and personal property. Signed 
nt Washington l\lay 27, 1936; entered into force 1\larch 10, 1941. 55 Stat. 1101; 
TS 946; 203 LNTS 367. 

6~~!~~~dn and protocol between the United States and ~he United Kingd.om 
relating to the avoidance of double taxation and th~ preventio? of fiscal ~vas10? 
with respect to taxes on income. Signed at Washington April 16, 1945, appli­
cable to Gambia January 19, 1959. 60 Stat 1377; TIAS 1546; 6 UNTS 189. 

Supplementary protocol amending the convent~on of April 16, .1945 between the 
United States and the United Kingdom relatu:ig to the a vo1dance of. double 
taxation and the prevention of fiscal evasion with respect to taxes on mcome. 
Signed at Washington May 25, 1954 ; applicable to Gambia January 19, 1959. 
6 UST 37 ; TIAS 3165 ; 207 UNTS 312. . 

Supplementary protocol amending the convention of Apr~l 16, 1945 between the 
United States and the United Kingdom relating to the avoidance ?f double taxa­
tion and the prevention of fiscal evasion with respect to taxes on mcome. Signed 
at Washington August 19, 1957; applicable to Gambia January 19, 1959. 9 UST 
1329; TIAS 4124; 336 UNTS 330. . . 

Agreement between the United States and the Umte~ King?~m rela~mg to 
the application of the convention of April 16, 1945 to specified British territorie~. 
Exchange of notes at Washington August 19, 1957 and December 3, 1958; appli­
cable to Gambia January 19, 1959. 9 UST 1459; TIAS 4141; 351 UNTS 368. 

Germany 
Defense: .. 
Understanding relating to maintenance claims for ~llegitimate chlld~en of mem­

bers of foreign forces stationed in the Federal Republic of .Germany, with annexes. 
Exchange of notes at Bonn August 3, 1959; entered mto force July 1, 1963, 

14 UST 689; TIAS 5352, p. 41; 490 UNTS 114. 
Agreement relating to reciprocal legal assistance in p~nal matt~rs and infor­

mation from penal register. Exchange of notes at Bonn Novemller 4 and Decem­
ber 28, 1960; and January 3. 1961; entered into force January 3, 1961. 12 UST 
1156 ; TIAS 4826 ; 416 UNTS 93. 

Social .security : . 
Agreement on the pension insurance of certain employees of the Umted States 

Army, (Bonn, 1970) , TIAS 7326. 
Taxation: 
Convention for the avoidance of double taxation with respect to taxes on 

income.1 Signed at Washington July 22, 1954; entered into force December 20, 
1954. 5 UST 2768 ; TIAS 3133 ; 239 UNTS 3. . 

Agreement concerning tax relief to be accorded by the Federal Repubhc. of 
Germany to United States expenditures in interest of the common defense, ~1th 
annex and exchange of letter . .Signed at Bonn October 15, 1954; entered rnto 
force November 8, 1955. 6 UST 3081; TIAS 3360; 239 UNTS 135. . 

Protocol modifying the convention signed July 22, 1954, for the avoidance ot 
double taxation with respect to taxes on income. Signed at Bonn September 17, 
1965; entered into force December 27, 1965. 16 CST 1875; TIAS 5920; 578 
UNTS 224. 

Telecommunication: 
Agreement relating to the reciprocal granting of authorizati~ns to per~it li­

censed amateur radio operators of either country to operate their station rn the 
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other country. Exchange of notes at Bonn June 23 and 30 1966 . entered into 
force June 30, 1966.17 UST 1120; TIAS 6068; 601UNTS107. ' ' 

Property: 
Ghana 

Convention .betw.e~n the United States and the United Kingdom relating to 
tenure and d1spos1t1on of real and personal property. Signed at Washington 
March 2, 1899 ; made applicable to the Gold Coast July 6 1901 31 Stat 1939. 
TS 146; 1 Malloy 774. ' . . ' 
. A:greement relating to treaty rights and obligations assumed by Ghana upon 
its mdependence. Exchange of notes at Accra September 4 and December 21 1957 · 
and February 12, 1958; entered into force February 12 1958 13 UST 240 : TIAS 
4966 ; 442 UNTS 175. ' . ' 

Consuls: 
Greece 

Convention. concerning the rights and privileges of consuls and protocol of 
amendment signed March 5/18, 1903. Signed at Athens November 19/December 
2, 1902;. entered into force July 9, 1903. 33 Stat. 2122 · TS 424 · I Malloy 855 

Taxation : ' ' · 
. Convention and protocol for the avoidance of double taxation and the preven­
h~m of fiscal evasion with respect to taxes on the estates of deceased persons. 
Signed ~t Athens February 29, 1950; protocol signed at Athens July 18, 1953; 
entered mto f?rce Dece~ber 30, 1953. 5 UST 12; TIAS 2901; 196 UNTS 269. 
Unde~standmg regardmg certain errors in the English text of the estate tax 

convent1.on of February 20, 19fi0. Exrhange of notes at Athens February 12 1964 · 
entered mto force TIAS 3032; 222 UNTS 423. ' ' 

Protocol ~odifying and supplementing the convention of February 20, 1950, 
for the avoidance of double taxation and the prevention of fiscal evasion with 
respect to taxes on the estates of deceased persons. Signed at Athens February 
12, 1964; ~ntered into force October 27, 1967. TIAS 6375; 632 UNTS 315. 

Convent10n and proto~ol for the avoidance of double taxation and the preven­
tion of fiscal evas10n with respect to taxes on income. Signed at Athens Febru­
ary 20, 1950 ; protocol signed at Athens April 20, 1953; entered into force Decem­
ber 30. 1953. 5 UST 47; TIAS 2902; 196 UNTS 291. 

Understanding regarding certain errors in the translation of the Greek text 
?f the income tax convention of February 20, 1950. Exchange of notes at Wash­
;~~~on November 29 and December 19, 1961. 13 UST 151; TIAS 4951; 435 UNTS 

. [Arrangement s~spended beginning January 1, 1953, for the duration of the 
mcome tax convent10n of February 20, 1950: 

Arrangement concerning relief from double income tax on shipping profits Ex­
changes of notes at Wa~hington February 29 and April 26, 1928, and April 2 and 
.June 10. l!l29: entered mto force June 10, 1929; operative January 1 1921. 47 
Stat. 2608; EAS 13; 92 LNTS 81.] ' 

Guatemala 
Amity: 
Treaty of peace. amity, commerce, and navigation. Signed at Guatemala March 

3, 1849; entere.d into force May 13, 1852. 10 Stat. 875; TS 149; I Malloy 861. 
Telecommumcations: 
Agreement relating to the reciprocal granting of authorizations to permit li­

censed amateur radio operators of either country to operate their stations in the 
other country (Guatemala, 1967), 20 UST 2883; TIAS 6766. 

Property: 
. Convention relating to tenure and disposition of real and personal property. 

Signed at Guatemala August 27, 1901; entered into force September 26, 1902. 32 
Stat. 1944; TS 412; I Malloy 876. 

Guyana 

Cons?ls : Consular ~onvention between the United States and the United King­
dom. Signed at Washmgton June 6, 1951; entered into force September 7, 1952, 
3 UST 3426 ; TIAS 2494 ; 165 UNTS 121. 

Convention .betw~n the United States and the United Kingdom relating to the 
tenure and disposition of real and personal property. Signed at Washington 
March 2, 1899; made applicable to British Guiana June 17, 1901. 31 Stat. 1939 · 
TS 146; I Malloy 774. ' 
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Supplementary convention amending article IV and paragraph 2 of article VI of 
the convention relating to the tenure and disposition of real and personal property 
of )larch 2 1899. Signed at Wa hington May 27, 1936; entered into force 
)Jarell 10. 1941. 55 Stat. 1101 ; TS 964; 203 LNTS 367. 

Telecommunications : 
Agreement relating to the reciprocal granting of authorizations to permit li­

censed amateur radio operators of their country to operate their stations in the 
other country, (Georgetown, 1968), 19 UST 4892; TIAS 6494. 

Arrangement relating to radio communications between amateur stations on 
behalf of third parties, (Georgetown, 1972), TIAS 7355. 

Haiti 

Naturalization treaty. Signed at Washington March 22, 1902; entered into 
force March 19, 1904. 33 Stat. 2101 ; TS 432; I Malloy 939. 

Treaty extending the time within which may be effected the exchange of irati­
fications of the treaty of naturalization of March 22, 1902. Signed at Washington 
February 28, 1903; entered into force Mairch 19, 1904. 33 Stat. 2157 ; TS 433; I 
l\Ialloy 941 . 

Agreement relating to exchange of lands in Haiti. Signed at Port-au-Prince 
October 19, 1942; entered into force October 19, 1942. 56 Stat. 1784; EAS 283; 120 
UNTS 171. 

Honduras 
Nationality: 
Naturalization convention. Signed at Tegucigalpa June 23, 1908; entered into 

force April 16, 1909. 36 Stat. 2160; TS 525; I Malloy 958. 
Telecommunications : 
Agreement relating to radio communications between amatellil" radio stations 

on behalf of third parties. Exchange of notes at Tegucigalpa October 26, 1959, 
and February 17, 1960, and .related note of February 19, 1960, entered into force 
March 17, 1960. 11 UST 257 ; TIAS 4442 ; 371 UNTS 109. 

Agreement relating to the reciprocal granting of authorizations to permit 
liceni;ed amateur radio operators of either country to operate their stations in 
the other country. Exchange of notes at Tegucigalpa December 29, 1966, Janu­
ary 24 and April 17, 1967; entered into force April 17, 1967. 18 UST 525; TIAS 
6259. 

Treaty of friendship, commerce, nnd consular rights. Signed at Tegucigalpa 
December 7, 1927; entered into force July 19, 1928. 45 Stat. 2618; TS 764 ; IV 
Trenwith 4306; 87 LNTS 421. 

Trade agreement. Signed at Tegucigalpa December 18, 1935; entered into force 
March 2, 1936. 49 Stat. 3851 ; EAS 86; 167 LNTS 313. Agreement terminating the 
schedules, airticles I, II, IV, and V, together with references of article V con­
tained in a rticle XVI, of the reciprocal trade agreement of December 18, 1935. 
Exchange of notes at Tegucigalpa January 18, 1961; entered into force Janu­
ary 18, 1961. 12 UST 84 ; TIAS 4677 ; 402 UNTS 169. 

Iceland 
Taxation: 
Agreement for relief from double taxation on earnings from ope.ration of ships 

and aircraft. Exchange of not<'s at Wa~hington December 21 and 27. 1002; en­
tered into force December 27, 1692. 13 UST 3827 ; TIAS 5255 ; 469 UNTS 91. 

India 
Property: 
Convention between the United States and the United Kingdom applicable to 

India from June 30, 1902; Convention relating to tenure and disposition of real 
and personal property, signed at Washington March 2, 1899 (31 Stat. 1939; TS 
146 ; I Malloy 774). 

Supplementary convention extending the time within which notifications may 
be given of the accession of British colonies or foreign possessions to the conven­
tion of Marcil 2, 1899, signed at Washington January 18, 1902 (32 Stat. 1914; 
TS 402 ; I Malloy 776). 

Telecommunication: 
. Agreement relating to the reciprocal granting of authorizations to permit 

hcensed amateur radio operators of either country to operate their stations in the 
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other country. Exchange of notes at New Delhi M 16 
force May 25, 1966. 17 UST 813; TIAS 6038; 593 U~TS t5~~ 25, 1966; entered into 

Consuls: 
Indonesia 

Convention between the United States and th Ki d , 
regarding consuls in the c_olonies of the Nethe~lan~:. ~~no:d t~~ ~~~he:J:nds 
M
Janlul ary 22, 1855; entered mto force May 25 1855 110 Stat 1150. TS 253 guieI 

a oy 1251. ' · · ' ; 
Telecommunications: 

Ii Agredeementt relatin~ to the reciprocal granting of authorizations to permit 
cens ama eur radio operators of either count t t · · 

other country (Djakarta, 1968). 20 UST 590 ; TI7s ~gg:_ra e their stations m the 

Trade and Commerce : 
Iran 

A~1:~ti5o;:5~~ty, :condoi;riic relations, and consular rights. Signed at Tehran 
UNTS 93., , en ere mto force June 16, 1957. 8 UST 899; TIAS 3853; 284 

Agreement terminating the reciprocal trade agreement of Ap ·1 6 1943 
amended Exchange of note T hr J ri , , as 
1960. UST 2163; TIAS 4531 ~ ;:3 ~N,;~ 33~~Y 27• 1960; entered into force July 27, 

Consuls: 
Ireland 

Consular convent ion Signed at Dubli M 1 1950 
1954. 5 UST 949; TIAS 2984; 222 UNTSnl07~Y , ; entered into force June 12, 

Supplementary protocol to the consular convention of May 1 1950 s· d t 
~~bt~:sa~~~-3, 1952; entered into force June 12 1954. 5 UST 949; TI~f1~98!; 

Property-Real and Personal: 
t Conventdion. bet~e~n the United States and the United Kingdom relating to 
enure an disposition of real and personal property• Signed at Wash' t 

March 2, 1899; entered into force August 7 1900 3i Stat 1939. TS l14n6g onl 
Malloy 774. ' · · ' ; 

Taxation: 
E A~rangement relating to. relief from double income tax on shipping profits 
. xc ange of notes at Washrngton August 24, 1933 and Janua 9 . · 
mg> force _January 9, 1934; operative April 6, 1932. 48 Stat. 1:J2 .' i!3i 5:ntered 

o.nven~10n for the avoidance of double taxation and the prev'ention of fiscal 
~~~~~:b;:t~{e~g~~ t~n\~=~ ~~t~~ estat~ of deceased persons. Signed at Dublin 
23i'i5; 127 UNTS 119. orce ecember 20, 1951. 2 UST 2294; TIAS 

Taxation: 
C~nvent~on for the avoidance of double taxation and the prevention of fiscal 

=~~=~~ ~~th f respecDt to taxes on income. Signed at Dublin September 13 1949 . 

T 1 
m o o.rce. ecember 20, 1951. 2 UST 2303 · TIAS 2356. 127 UNTS 89 ' 

e ecommumcations : ' ' · 

lic!;::~~:!t:~~a;~na1o t~P~~=t~:~ig;o~~e~~~~ing of authorizatio~s to perm.it 
the other country. (Dublin, 1968)' 19 UST 6057; 1¥fist~5~~~rate their stations m 

Telecommunications: 
Israel 

Agreemen~ relati'?g to radio communications between amateur stations on 
p~fa~f of tAhird parties. Exchang-e of notes at Washington July 7 1965 · entered 

o orce ugust ~· 1965. 16 UST 883; TIAS i'i827; 549 UNTS 281 ' 
Ii Agreement relatm~ to the reciprocal granting of authorizatio~s to permit 
t~en~~d amateur radio operators of either country to operate their stations in 
f e o Jer country. Exchange of notes at Washin11:ton June 15 1966. entered into 
orce une 15, 1966. 17 UST 760; TIAS 6028; 578 UNTS 159. ' 

Claims: 
Italy 

Memorandum of understanding regarding settlement of certain wartime claims 

1 Only article II Is In force for Ireland. 
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and related matters ; memorandum of understanding regarding Italian assets 
in the United States and certain claims of United States nationals, and supple­
mentary exchanges of notes. Signed at Washington August 14, 1947; entered into 
force August 14, 1947. 61 Stat. 3962; TIAS 1757; 36 UNTS 53. 

Consuls: 
Consular convention. Signed at Washington May 8, 1878; entered into force 

September 18, 1878. 20 Stat. 725; TS 178; I Malloy 977. 
Marriage: 
Agreement relating to documentary requirements for marriage of American 

citizens in Italy. Exchange of notes at Rome July 29 and August 18, 1964; entered 
into force March 26, 1966. 16 UST 342; TIAS 6239. 

Taxation: 
Convention for the avoidance of double taxation and the prevention of fiscal 

evasion with respect to taxes on estates and inheritances. Signed at Washington 
March 30, 1955; entered into force October 26, 1956. 7 UST 2977; TIAS 3678; 
257 UNTS 199. 

Convention for the avoidance of double taxation and the prevention of fiscal 
evasion with respect to taxes on income. Signed at Washington March 30, 1955; 
entered into force October 26, 1956; operative from January 1, 1956. 7 UST 2999; 
TIAS 3679 ; 257 UNTS 169. 

[Agreement suspended by the income tax convention of March 30, 1955; 
Agreement relating to relief from double income tax on shipping profits. Ex­

change of notes at Washington March 10 and May 5, 1926; entered into force 
May 5, 1926; operative January 1, 1921. 47 Stat. 2599; EAS 10; 113 LNTS 21.] 

Jamaica 
Consuls: 
Consular convention between the United States and the United Kingdom. 

Signed at Washington June 6, 1951; entered into force September 7, 1952. 
3 UST 3426; TIAS 2494; 165 U TS 121. 

Property: 
Convention between the United States and the United Kingdom relating to 

the tenure and disposition of real and personal property. Signed at Washington 
March 2, 1 99; applicable to Jamaica February 9, 1901. 31 Stat. 1939; TS 146; 
I Malloy 774. 

Supplementary convention between the United States and the United King­
dom relating to the tenure and disposition of real and personal property. Signed 
at Washington May 27, 1936; applicable to Jamaica March 10, 1941. 55 Stat . 
1101; TS 964; 203 LNTS 367. 

Taxation: 
Convention with protocol between the United States and the United Kingdom 

for the avoidance of double taxation and the prevention of fiscal evasion with 
respect to taxes on income. Signed at Washington April 16, 1945; protocol signed 
at Washington June 6, 1946. 60 Stat. 1377; TIA S 1548; 6 UNTS 189. 

Supplementar~T protocol amending the income tax convention of April 16, 
194il. Signed at Washington May 25, 19il4. 6 ST 37; TIAS 3165; 207 UNTS 312. 

Supplementary protocol amending the income tax convention of April 16, 
1945. as amended. Signed at Washington August 19, 1957. 9 UST 1329; TIAS 
4124 ; 336 UNTS 330. 

Application of convention, as supplemented, extended to Jamaica January 1, 
1959 for both U.S. and Jamaican tax as provided in the agreement effected 
by exchange of notes August 19, 19il9 and December 3, 1958 between the United 
States and the United Kingdom relating to the application of the convention to 
specified British territories 9 UST 1459; TIAS 4141; 351 UNTS 368) . 

Telecommunications : 
Agreement relating to the reciprocal granting of authorization to permit 

licenRed amateur radio operators of either country to operate their Rtations in 
the other country, (Kingdom, 1971 ) , 22 UST 694; TIAS 7127. 

Japan 
Consuls: 
Consular convention and protocol. Signed at Tokyo March 22, 1963; entered 

into force August 1, 1964. 15 UST 768; TIAS 5602; 518 UNTS 179. 
Property: 
Arrangement relating to perpetual leaseholds. Exchanges of notes at Tokyo 

March 25, 1937; entered into force March 25, 1937. 50 Stat. 1611; EAST 104; 
181 LNTS 217. 
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Taxation: 
Arrangement relating to relief from double income tax on shipping profits 

Exchange of notes at Washington March 31 and June 8 1926 · entered into fore~ 
June 8, 1926; operative from July 18, 1924. 47 Stat. 2578 · EAST 3 · 108 LNTS 
463. ' ' 

Agreement relating to tax relief for expenditures made by the United States 
in Japan under mutual security programs. Exchange of notes at Tokyo July 14 
and 25, 1952; entered into force July 25, 1952. 3 UST 2955 · TIAS 2477 · 198 
UNTS 281. ' ' 

Convention for the avoidance of double taxation and the prevention of fiscal 
~vasion wit;h respect to taxes on estates, inheritances, and gifts. Signed at Wash­
mgton April 16, 1954; entered into force April 1, 1955. 6 UST 113 · TIAS 3175 · 
238 UNTS 3. ' ' 

Taxation: 
Convention for the avoidance of double taxation and prevention of fiscal eva­

sion with respect to taxes on income, with related notes (Tokyo 1971) TIAS 
7365. ' ' ' ·-1 

Understanding relating to the exemption of shipping and aircraft profits from 
income tax, (Tokyo, 1971), 22UST1775; TIAS 7216. 

Korea 
Consuls: 
Consular convention. Signed at Seoul January 8, 1963; entered into force 

December 19, 1963. 14 UST 1637; TIAS 5469; 493 UNTS 105. 

Kuwait 
Consuls: 
Consular convention between the United States and the United Kingdom. 

Signed at Washington June 6, 1951; entered into force September 7, 1952. 3 UST 
3426 ; TIAS 2494 ; 165 UNTS 121. 

Telecommunication : 
Agreement relating to the reciprocal granting of authorizations to permit 

licensed amateur radio operators of either country to operate their stations in 
the other country. Exchange of notes at Kuwait July 19 and 24 1966 · entered 
into force July 19, 1966. 17 UST 1039; TIAS 6061 ; 593 UNTS 289. ' ' 

Latvia 

The United States has not recognized the incorporation of Estonia, Latvia, and 
Lithuania into the Union of Soviet Socialist Republics. The Department of State 
regards treaties between the United States and those countries as continuing 
in force. 

Lebanon 
General Relations : 
Convention between the United States and France relating to rights in Syria 

and Lebanon. Signed at Paris April 4, 1924; entered into force July 13, 1924. 43 
Stat. 1821; TS 695; IV Trenwith 4169. 

Agreement relating to rights of American nationals. Exchange of notes at 
Beirut September 7 and 8, 1944; entered into force September 8, 1944. 58 Stat. 
1493; EAS 435; 124 UNTS 187. 

Lesotho 
Property: 
Convention between the United States and the United Kingdom relating to the 

tenure and disposition of real and personal property. Sill'nE'd at Wai:;hington 
Marc·h 2. 1899 ; made applicable to Basutoland July 24, 1902. 31 Stat. 1939; TS 
146; I Malloy 774. 

Supplementary convention extending the time within which notification may 
be given of the accei:;i:;ion of Britii:;h colonies or foreign possessions to the conven­
tion of March 2, 1899. Signed at Washington January 13, 1902; entered into force 
April 2, 1902. 32 Stat. 1914; TS 402; I Malloy 776. 

Supplementary convention amending article IV and paragraph 2 of article VI 
of the convention relating to the tenure and disposition of real and personal 
property of March 2, 1899. Signed at Washington May 27, 1936; entered into 
force March 10, 1941. 55 Stat. 1101; TS 964; 203 LNTS 367. 

Trademarks : 
Declaration between the United States and the United Kingdom affording 
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reciprocal protection to trademarks. Signed at London October 24, 1877; entered 
into force October 24, 1877. 20 Stat. 703; TS 138; I Malloy 737. 

Treaty Obligations: 
Agreement continuing in force certain treaties and agreements between the 

United States and the United Kingdom which applied to Basutoland. Exchange 
of notes at Maseru October 4, 1966; entered into force October 4, 1966. 17 USE 
2436 ; TIAS 6192. 

Extension : October 5 and 26, 1967 ( TIAS 6383 ; 18 UST 2923). 

Liberia 
Consuls : · t f 
Consular convention. Signed at Monrovia October 7, 1938; entered m o orce 

December 21, 1939. 54 Stat. 1751; TS 957; 201LNTS183. 
Telecommunication: 
Agreement relating to radio communications between amateur stations on 

behalf of third parties. Exchange of notes at Monrovia November 9, 1950 and 
January 8, 9, and 10, 1951; entered into force January 11, 11951. 2 NST 683; TIAS 
2223; 132 UNTS 255. 

Liechtenstein 
Social Security : . . . 
Agreement concerning reciprocity of payment of certam social security benefits, 

(Bern, 1972), TIAS 7476. 
Lithuania 

The United States has not recognized the incorporation of Estonia, Latvia, 
and Lithuania into the Union of Soviet Socialist Republics. The J?epartmen~ of 
State regards t reaties between the United States and those countries as contmu­
ing in force. 

Nationality: 
Treaty defining liability for military service and ~ther. acts _of allegiance of 

naturalized persons and persons born with double nationality. Signed at Kaunas 
October 18, 1937; entered into force July 20, 1938. 53 Stat. 1569; TS 936; 191 
LNTS 351. 

Luxembourg 

Taxation : s· d t W hi Convention with respect to taxes on income and property. igne. a as ng-
ton December 18, 1962; entered into force December 22, 1964; effective _for taxable 
years beginning on or after January 1. 1964, 15 UST 2355; TIAS 5726 , 532 UNTS 
277. 

Telecommunication: . . . 
Agreement relating to reciprocal granting of authoriza~10ns t<;> per~mt licensed 

amateur radio operators of either country to operate their s~ations m ~he other 
country. Exchange of notes at Luxembourg July 7 and 29, 196;:i; entered mto force 
July 29, 1965. 16 UST 1746; TIAS 5900; 573 UNTS 197. 

Malawi 
Taxation: u' •t d K' d 
Convention with protocol between the United States and the m e . mg ?m 

for the avoidance of double taxation and the prevention of fiscal evasion. with 
respect to taxes on income. Signed at Washington April 16, 1945; protocol signed 
at Washington June 6, 1946. 60 Stat. 1377; TIAS 1546; 6 UNTS 189. . . 

Supplementary protocol between the United States and .the Umted Ku_igdom 
amending the income tax convention of April 16, 1945. Signed at Washmgton 
ll!ay 25, 1954. G UST 137; 'rIAS 3165; 207 UNTS 312. . . 

Supplementary protocol between the United States and the Umted ~mgdom 
amending the income tax contention of April 16, 1945. as amended. Signed at 
Wa~hington August 19, 1957. 9 UST 1329; TIAS 4124; 336 UN'rS 330. 

[Application of convention, as supplemented, extended to Nyasaland ~anu'.lry 1, 
1959 for United States tax and April 1, 1959, for yasaland tax as provided m the 
agreement effected by exchange of notes at Washington_ Augu~t 19, 1957 3;nd 
December 3, 1958 between the United States and the .u.mted K~ng~om relatmg 
to the application of the convention to specified Bntish territories. (9 UST 
1459 · TIAS 4141; 351 UNTS 368) .] . . 

Agreement between the United States and tbe United Kingdom C?ntmi;iing m 
force for Southern Rhodesia, Northern Rhodesia and Nyasaland rndividually 
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~~~~~~~~ ~!s~~~;:~~i~~:m~ri~J6ii:?• as ~mended and extended. Exchange 
1963 14 UST 1899. TIAS 5501 50r , , applicable to Nyasaland December 31 

· , ; 5 UNTS 300. ' 
di;gr~emef t continuing in force between the United States and Malawi the extra 
the o~nft~~ YK~nddthe d~ubhle taxation convention between the United States and 

mg om, xc ange of notes at Zomba and Blantyre Decemb 17 
i~6~,S~a~~:;.Y 6 and April 4, 1967; entered into force April 4, 1967. TIAS ':IB28; 

Consuls: 
Malaysia 

th~~~~t~~ ~~~v~ntlo~!lnd protocol of signature between the United States and 

tember 7, .1~52. f J:T 3~~~~lr::~~i~~nJ;~~ ~J.~51; entered into force Sep-
Extradit10n treaty between the United States and the United Kingdom s· d 

~~~~ng~.n December 22, 1931. 47 Stat. 2122; TS 849; IV Trenwith 4274i;g~~ 

Social Security : 
Mali 

~greement !o provide social security benefits for certain em lo ees of the 
Umted States m Mali, (Bamako, 1969) 21 UST 2145 · TIAS 6961 P Y 

Property : ' ' · 
Conven!ion ~e~ween the United States and the United Kingdom relatin to ten-

~~~9~~~ g~it~~9~~~ ~~ r::J ;af~~~1~s;~~.property. Signed at Washington ~arch 2, 

Consuls: 
Malta 

Consular convention between the United States and the United Kin d 
Signed at Washington June 6, 1951; applicable to Malta September 7 1952 f u0~ 
3426 ; TIAS 2494 ; 165 UNTS 121. ' . 

Consuls: 
Mauritania 

Cons?lar convention between the United States and the u it 
(Washmgton, 1951) • 3 UST 3426; TIAS 2494; 165 UNTS 121. n ed Kingdom, 

Property: 
Convention betw:e~n the United States and the United Kingdom relating to the 

tenure and disposition of real and personal property (Washington 1899) 31 
Stat. 1939; TS 146. ' ' ' 
Supplementa~y convention amending article IV and paragraph 2 of article VI 

of the convent10n relating to the tenure and disposition of real and personal 
~~~~erty of March 2, 1899, (Washington, 1936), 55 Stat. 1101; TS 964; 203 LNTS 

Visas: 
Agreement be!ween the United States and the United Kingdom for the waiver 

of the visa reqmreme~ts for Uni~ed States citizens traveling to the United King­
do~ and for the gran!fng ?f gratis passport visas to British subjects entering the 
United States as nommm1grants, (London 1948) 62 Stat 3824 · TIAS 1926 · 84 
UNTS 275. ' ' . ' ' 

Extradition : 
Extradition treaty between the United States and the United Kingdom Signed 

at London December 22, 1931; applicable to Malta June 24 1935 47 St~t 2127 · 
TS 849; IV Trenwith 4274; 163 UNTS 59. ' . . ' 

Property: 
Convention .betw~~n the United States and the United Kingdom relating to the 

tenure and d1spos1ti~n of real and personal property. Signed at Washington 
March 2, 1899; apphcable to Malta May 29 1947 31 Stat 1939 · TS 146 · I 
Malloy 774. · ' · · ' ' 

Su?plementary convention between the United States and the United Kingdom 
relatu:1g to the tenure and disposition of real and personal property. Signed at 
Washmgton May 27, 1936; applicable to ~'.Calta May 29 1947 55 Stat 1101 · TS 
964; 203 LNTS 367. ' ' . ' 

Visas: 
Agreem~nt between the United States and the United Kingdom for the recipro­

cal reduct10n of passport visa fees for nomimmigrants. Exchange of notes at 
London March 12, 1937 ; applicable to Malta Aprlil, 1937. 
~greement be~ween th.e United States. and the United Kingdom for the 

waiver of the visa requirements for Umted States citizens traveling to the 
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United Kingdom and f or the granting of gratis passport visas to British sub­
jects entering the United States as nonimmigrants. Exchange of notes at London 
November 9 and 12, 1948 ; applicable to Malta November 12, 1948. 62 Stat. 3824; 
TIAS 1926 ; 84 UNTS 275. 

Mexico 
Consuls: 
Consular convention. Signed at Mexico August 12, 1942; entered into force 

July 1, 1943. Exchanges of notes dated August 12 and December 11 and 12, 1942. 
57 Stat. 800; TS 985; 125 UNTS 301. 

Amendment : 
October 20, 1967 (TIAS 6366). 
Stolen Property : 
Convention for the recovery and return of stolen or embezzled motor vehicles, 

trailers, airplanes, or component parts of any of them. Signed at ~!exico Octcr 
ber 6, 1936; entered into force June 19, 1937. 50 Stat. 1333; TS 914; IV Trenwith 
4500 ; 180 LNl'S 33. 

Taxation: 
Agreement for relief from double taxation on earnings from operation of ships 

and aircraft. Exchange of notes at Washington August 7, 1964; entered into force 
August 7, 1964; operative for taxable years beginning on or after January 1, 
1964. 15 UST 1528; TIAS 5635; 530 UNTS 123. 

Telecommunication: 
Arrangement for radio communications between amateur stations on behalf 

of third parties. Exchange of notes at Mexico July 31, 1959; entered Into force 
August 30, 1959. 10UST1449; TIAS 4295; 357UNTS187. 

Netherlands 
Consuls: 
Convention regarding consuls in the colonies of the Netherlands.' Signed at 

The Hague January 22, 1855 ; entered into force May 25, 1855. 10 Stat. 1150; TS 
253 ; II Malloy 1251. 

Taxation: 
Convention for the avoidance of double taxation and the prevention of fiscal 

evasion with respect to taxes on estates and inheritances with protocol, (Wash­
ington, 1969), 22 UST 247; TIAS 7061. 

Telecommunication : 
Agreement relating to the reciproc.al granting of authorizatio~s to perm.it 

licensed amateur radio operators of either country to operate their stations m 
the other country. Exchange of notes at The Hague June 22, 1966 ; entered into 
force December 21, 1966. 17 UST 2426; TIAS 6189; 590 UNTS 109. 

New Zealand 
Consuls: 
Convention to regulate commerce (art. IV ) between the United States and the 

United Kingdom. Signed at London July 3, 1815; entered into force July 3, 1815. 
8 Stat. 228 ; TS 110 ; I Malloy 624. 

Property: . . 
Convention between the United States and the United Kingdom relatmg to 

tenure and disposition of real and personal property signed at Washington March 
2, 1899; entered into force for New Zealand June 10, 1901. 31 Stat. 1939 ; TS 146; 
I Malloy 774. . .. 

Supplementary convention relating to the tenure and disposition of real and 
personal property. Signed at Washington May 27, 19~6, by the United States, 
United Kingdom, Australia, and New Zealand; entered mto force March 10, 1941. 
55 Stat. 1101; TS 964; 203 LNTS 367. . 

Taxation: 
Convention for the avoidance of double taxation and the prevention of fiscal 

evasion with respect to taxes on income. Signed at Washington March 16, 1948; 
entered into force December 18, 1951. 2 UST 2378; TIAS 2360; 127 UNTS 133. 

Telecommunication: . . , . 
Agreement relating to the reciprocal granting of authonzatJons to perm_it 

licensed amateur radio operators of either country to operate their station~ Ill 
the other country. Exchange of notes at Wellington June 21, 1967; entered mto 
force June 21, 1967. TIAS 6281; 18 UST 1272 ; 644 UNTS 77. 

1 Applicable to Surinam and Curacao .. 

52- 627 0 - 75 - 4 
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Telecommunication: 
Nicaragua 

Agreement relating to radio communications between amateur stations on be­
half of third parties. Exchange of notes at Managua October 8 and 16, 1956; en­
tered into force October 16, 1956. 7 UST 3159; TIAS 3694; 282 UNTS 29. 

Agreement relating to the reciprocal granting of authorizations to permit li­
censed amateur radio operators of either country to operate their stations in the 
other country. Exchange of notes at Managua September 3 and 20, 1966 ; entered 
into force September 20, 1966. 17 UST 1560; TIAS 6112; 607 UNTS 167. 

Consuls: 
Nigeria 

Consular convention between the United States and the United Kingdom. 
Signed at Washington June 6, 1951; entered into force September 7, 1952. 3 UST 
3426 ; TIAS 2494; 165 UNTS 121. 

Property: 
Convention between the United States and the United Kingdom relating to 

the tenure and disposition of real and personal property. Signed at Washington 
March 2, 1899. 31 Stat. 1939; TS 146; I Malloy 774. 

Taxation: 
Convention and protocol between the United States and the United King­

dom for the avoidance of double taxation and the prevention of fiscal evasion 
with respect to taxes on income. Signed at Washington April 16, 1945; protocol 
11igned at Washington June 6, 1946. 60 Stat. 1377; TIAS 1546; 6 UNTS 189. 

Supplementary protocol between the United States and the United Kingdom 
amending the convention of April 16, 1945. Signed at Washington May 25, 1954. 
6 UST 37; TIAS 3165; 207 UNTS 312. 

Supplementary protocol between the United States and the United Kingdom 
amending the convention, as modified. Signed at Washington August 19, 1957. 9 
UST 1329; TIAS 4124; 336 UNTS 330. 

Application of convention, as supplemented, extended to Nigeria January 1, 
1959 for U.S. tax and April 1, 1959 for Nigerian tax as provided in the agree­
ment, effected by exchange of notes at Washington August 19, 1957 and Decem­
ber 3, 1958, between the United States and the United Kingdom relating to the 
application of the convention to specified British territories (9 UST 1459; TIAS 
4141). 

Taxation: 
Norway 

Convention for the avoidance of double taxation and the prevention of fiscal 
evasion with respect to taxes on estate and inheritances. Signed at Washington 
June 13, 1949; entered into force December 11, 1951. 2 UST 2353; TIAS 2358; 
127 UNTS 163. 

Convention for the avoidance of double taxation and the prevention of fiscal 
evasion with respect to taxes on income and property with related notes, (Oslo, 
1971). TIAS 74 TIAS 7474. 

Telecommunication: 
Agreement relating to the reciprocal granting of authorizations to permit 

licensed amateur radio operators of either country to operate their stations in 
the other country. Exchange of notes at Oslo May 27 June 1, 1967; entered into 
force June 1, 1967. TIAS 6273; 18 UST 1241; 631 U 'TS 119. 

Treaty of friendship, commerce, and consular rights, exchange of notes con­
cerning the tariff treatment of Norwegian sardines, and additional article signed 
February 25, 1929. Signed at Washington June 5, 1928; entered into force 
September 13, 1932. 47 Stat. 2135; TS 852; IV Trenwith 4527; 134 LNTS 81. 

Oman 
Consuls: 
Treaty of amity, economic relations, and consular rights and protocol, ( Sa!alah, 

1958), 11UST1835; TIAS 4530; 380 UNTS 181. 

Consuls: 
Pakistan 

Convention to regulate commerce (art. IV) between the United States and the 
United Kingdom. Signed at London July 3, 1815; entered into force July 3, 
1815. 8 Stat. 228; TS 110; I Malloy 624. 
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Propert~: th U "ted States and the United Kingdom applicable to convention between e ru 

Pakistan: d di sition of real and personal property, 
Convention r~lating to ten~re18~ (31s~at. 1939; TS 146; I Mall~y 774). Sup-

signed at Washmgto.n March d- the time within which notifications may be 
lementary convention exte~ _mg . f . i possessions to the conven-
~ven of the accession o~ Bntis~ ~?10~~sg~n °f :n~ry 13 1902 (32 Stat. 1914; 
uon of March 2, 1899 ; signed a as , , 
TS 402 ; I Malloy 776). 

Taxation: . bl taxation and the prevention of fiscal 
Convention for the avoidance of. do~~ee Signed at Washington July 1, 1957; 

evasion :vith respect to tla~e9~~nl~n~ST 984. TIAS 4232; 344 UNTS 203. 
entered mto force May 2 , · ' 

PANAMA 

General Relations: . . 0 ration, accompanied by sixteen ex­
General treaty of fn~nds~ip and t c~o: of the treaty or arrangements pur­

changes of notes embodymg m_tegtrpre aM ch 2 1936. entered into force July 27, 
suant thereto. Signed at Washin on ar ' ' 
1939 53 Stat.1807; TS 945. f t sat Washington May 18, 1942; 
G~neral relations agreement. Exchange ~2 g~ 'kAs 452 · 134 UNTS 221. 

entered into force .~ay 18, 194~. 59 s1ta\ognition of dri~er's licenses issued in 
Agreement providing for rec1proca re f notes at Panama October 31, 1960; 

Panama and the Canal Zone.1Elx9c~<f11f~ ~ST 301. TIAS 4716; 405 UNTS 63. 
entered into force November , · ' 

Judicial Procedure: . cration between the American Em-
Informal arrangement relating to ro~g T s when American merchant sea­

bassy, or Co?sulate, and Panam;nian auagio:t~~~e's court. Exchange of notes at 
men or tourists arelb8rougdh0t ~~b~rre 1~ ~947. effective October 15, 1947. 
Panama September an c • • 

Taxation: . f d bl income tax on shipping profits. 
Arrangement providing for relief rom o~ ~ebruary 8 and March 28, 1941 ; 

Exchange of notes at Washington Janua~~ 1~· 1 1936 55 Stat. 1363; EAS 
entered into force :\larch 28, 1941; opera ti\ e anuary ' . 
221; 103 UNTS 163.. . . · ome tax from compensation paid 

!Agreement for w1thholdin~ of. Panamaman me the canal, railroad, or auxiliary 
to Panamanians employed w1thm CanaAl Zo~~ ~~and 30 1963 · entered into force 
works Exchange of notes at Panama ugu • • 
Augu;t 30, 1963. 14 UST 1478 ; TIAS 5445; 488 UNTS 11. 

Telecommunication: . . b t amateur stations on behalf of 
Agreement for radio commumcat~ns e '-;~~~ 19 and August 1, 1956; entered 

third parties. Exchange of notes at ana~aTIAS 3617; 281 UNTS 49. . . 
into force Septemb.er 1, 1956, 7 U~?-' 217f9 ~eciprocal authorizations to permit ~1-

Agreement relatmg to the gran mg. 0 ntr to operate their stations m 
censed amateur radio operators ofteithetr .;o~am: November 16, 1966; entered 
the other country. Exchange of no es a a 
into force 'ovember 16, 1966. 17 UST 2215; TIAS 6159. 

Trade and Commerce: r 1 en Signed at Washington 
Convention facilitating tl~e work of trave ~g s: ~~~9 41 Stat. 1696; TS 646; 

February 8, 1919; entered mto force Decem er ' • 
III Redmond 2780. 

Visas : f M h 27 and May 22 and 25, 1956, 
Agreement modi~ying th~ agreement 0 19~~) 22 UST 815; TIAS 7142. 

for gratis nonimm1grant visas, (Panama, • 

Telecommunication : di ications between amateur stations on 
Agreement relating to ra o commun cl n August 31 and October 6, 

behalf of third parties. Exchange of
5

n
1
o
96
tei a.{1 AJ~~ ;229. TIAS 4596; 393 UNTS 

1960; entered into force November , · • 
281. . 1 ti g of authorizations to permit li-

tAgreement relati~g to the recipfroictha g~~~nrry to operate their stations in the 
censed amateur radio operators o e er 
other country. . M h 18 1966 . entered into force March 18, 
Exchan~e of notes at Asuncion arc , • 

1966. 17 UST 328 ; TIAS 5978. 
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Trade and Commerce : 
Treaty of friendship ary 4, 1859. enter . ' commerce, and navigation. Si d Consuls: 1364. ' ed mto force l\farch 7, 1860. 

12 
Stat. 'Toil ~~ ~s~~cion Febru Consular convention. Signed at Bucharest June 5/ 17, 1881; entered into force 

Convention facilitatin th . 7 • III Mallo June 13, 1_~3. 23 Stat. 711; TS 297; II l\falloy 1505. 
October 20. 1919 . en g . e work of traveling salesmen Si . Extradition : Redmond 27

91
. ' tered mto force March 22, 1922. 

42 
Statg~~<ka~ Washmgton Extradition t reaty. Signed at Bucharest July 23, 1924; entered into force 

Nationality: . • TS 662; III April 7, 1925. 44 Stat. 2020; TS 713; IV Trenwith 4602. 
Naturalization on co . . Agreement relating to the issuance of visas to diplomatic and non-diplomatic 

force July 23, 1909 
36 

S~v:~t;gn._ Signed at Lima October 
15 1907

. t . personnel. Exchange of notes at BuchareRt April 20, May 14 and 26, 1962; entered 
Telecommunications. a · 1, TS 532; II Malloy 1449. ' • en ered mt into force May 26, 1962; operative June 1, 1962. 13 UST 1192; TIAS 5063, 456 

Arrangement concer~i . UN'fS 265. 
behalf of third parties Engh radio communications between amat t . Amendment: May 31 and June 17, 1967 (TI AS 6279 ) . 

enlered into force May 23~19:~.g:9 °~t~~t~~~~ _Lima February 16 an~u~:/~0~~3~~ 
greement relating to the rec· · , EAS 66. • , Rwanda 

O
cethnsed amateur radio operators ~pfreoi.rtahlergrantitng of authorizations to permi·t li'- Taxation: er country E h coun ry to 

0 
t t Con>ention between the United States and Belgium for the avoidance of double 

into force Augus~\1~f00gf f 6~~ at Lima June 28 an~el~:us~e~~ s~~~i~s in the taxation and the preYention of fiscal evasion with respect to taxes on income. 
Trade ai:id Commerce: · T 1160; TIAS 5860; 564 UNTS '

135 
• entered Signed at Washington October 28, 194 ; entered into force September 9, 1953; 

Convention concern· · operative .January 1, 1953. 4UST1647; TIAS 2833 ; 173 UNTS 67. 
January 19 1923 mg commercial travelers a d Convention between the United States and Belgium modifying and supple-
Trenwith 

4
5
54 

; entered into force July 8 ·l924n 4
3
PrSottocol. Signed at Lima menting convention of October 28, 1948. Signed at Washington September 9, 1952; 

U 
. ' . at. 1802; TS 692· IV nderstanding relating to th t . • entered into force September 9, 1953; operative January 1, 1953. 4 UST 1647; 

f~t~\3;frc~ ~;::~:xchange of no~ese~~i~fJ:~nS~~t!~~::~~roral trade agreement TI~o~;:~~i~~ 7~e~~~~ ~~~ United States and Belgium supplementing the conven~ 
160 UNTS 35 ber 28• l951; operative October 7 195l 

3
• J;~ ff8• l9fil; entered tion of October 28, 1948, as modified, for the avoidance of double taxation with 

Interim tra.de a ' · 548 ; TIAS 2421 : respect to taxes on income. 
on Tariffs and T gJeem_ent pursuant to Article XXVIII f th Signed at Washington August 22, 1957; entered into force July 10, 1959. 10 

1962. 13 UST 87;~Ti·A~~~~~ ~~2ieune.'~TaSM65~r.ch 5, 1962; e~tere~ ?:~oe~~~c!g{f~ermchen5t' UST 1358; TIAS 4280; 356 UNTS 366. •' Agreement between the United States and Belgium relating to the extension 

Philippines 

gonsuls (See also General Relations) . 
onsular convention. Signed at l\Ianil 

vegi:::r~~· £i:i~ti~~~~at. 1593; TIAS 1741a; !1a~~T1:·2~~7; entered into force r 0 • 

Provisional agree~ent concerni . 
sular representation. Signed at M~;i~nendly relations and diplomatic and con-
1946. 60 Stat. 1800; TIAS 1539. 6 U;T~u1/s54, 1946; entered into force July 4 
protocol. Signed at Manila Jul '4 . Treaty of general relation ' 
Stat. 117 4; TIAS 1568 . 7 UNTS Y3 ' 1946 ; entered into force October 22 19~ a6nld 

Health : ' · ' · 
. Ag~eement on the use of the Vet . 
i'?patient and outpatient medical c~rrans Memorial Hospital and the provision of 
pme_s and the furnishing of grants-in-e .and treatme?t of veterans by the Phili . 
A~il 25, 1967: entered into force Apr~~d2~y 1~~ ~n8it~d States. Signed at Manla 

greement relating to entrv of nat· '' · "CST 388; TIAS 6248 
of the other for purposes of trade i~~nals of either country into the ter~itories 
of notes at Washington September' 6 est~ent, and. related activities. Exchan e 
6 UST 3030; TIAS 3349; 238 UNTS 1oi.955' entered mto force September 6, 195~. 

Social Security: Poland 
A~reement concerning the method f 

pensions due from American author?t·:ay(mWent to persons residing in Poland of 
is, arsaw, 1968), TIAS 7473. 

Nationality: Portugal 
Nat~ralization convention Si n . 

~oTrcel ~ovembe~ 14~ 1908. 35 s"tat.~oii .aJs~::~iinigtMonllMay 7, 1908; entered into 
e ecommumcation: • • a oy 1468. 

Agreement relating to the reciprocal ra . 
cen ed amateur radio operators of e'th g ntmg of authorizations to permit li­
other country. i er country to operate their stations in the 

Exchange of notes at Lisbon Ma 17 
1965. 16 UST 817; TIAS 5815; 546 U~TS ~~~- 26, 1965 ; entered into force May 26, 

of the operation of the income tax convention of 1948, as supplemented, to the 
Belgian Congo and the Trust Territory of Ruanda-Urundi. Exchange of notes at 
Washington April 2, 1954 and July 28, 1959; entered into force July 28, 1959. 10 
UST 1358; 4280; 356 UNTS 370. 

Saudi Arabia 
Trade and Commerce : 
ProviRional agreement in regard to diplomatic and consular representation, 

juridical protection, commerce, and navigation. Signed at London November 7, 
1933 ; entered into force November 7, 1933. 48 Stat. 1826; EAS 53; 142 LNTS 329. 

Sierra Leone 
Consuls: 
Consular convention between the United States and the United Kingdom. 

Signed at Washington June 6, 1951; entered into force September 7, 1952. 3 UST 
3426; TIAS 2494; 165 UNTS 121. 

Judicial Procedure: 
Agreement to facilitate the conduct of litigation with international aspects in 

either country. Exchange of notes at Freetown March 31 and May 6, 1966; entered 
into force May 6, 1966. 17 UST 944; TIAS 6056; 594 UNTS 47. 

Property: 
Conrnntion between the United States and the United Kingdom relating to tbe 

tenure and disposition of real and personal property. Signed at Washington 
~larch 2, 1899; made applicable to Sierra Leone February 9, 1901. 31 Stat. 1939; 
TS 146; I Malloy 774. 

Taxation: 
Convention and protocol between the United States and the United Kingdom 

for the avoidance of double taxation and the prevention of fiscal evasion with 
respect to taxes on income. Signed at Washington April 16, 1945; protocol signed 
at Washington June 6, 1946. 60 Stat. 1377; TIAS 1546; 6 UNTS 189. 

Supplementary protocol between the United States and the United Kingdom 
Amending the convention of April 16, 1945. Signed at Washington May 25, 1954. 
6 l'ST 37; TIAS 3165; UNTS 312. 

Supplementary protocol between the United States and the United Kingdom 
amending the convention, as modified. Signed at Washington August 19, 1957. 
9 U, T 1329 ; TIAS 4124 ; 336 UNTS 330. 

[Application of convention, as supplemented, extended to Sierra Leone Janu­
ary 1, 1959 for U.S. tax and April 1, 1959 for Sierra Leonean tax as provided in 
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the agreement, effected by exchange of notes at Washington August 19 1957 and 
December ~· 1~58, between the l!nited States and the United Kingdo~ relating 
to the application of the convention to specified British territories (9 UST 1459 · 
TIAS 4141) .] ' 

Telecommunication: 
Agreement relating to reciprocal granting of authorizations to permit licensed 

amateur radio operators of either country to operate their stations in the other 
country. Exchange of notes at Freetown August 14 and 16 1965 · entered into 
force August 16, 1965. 16 UST 1131; TIAS 5856; 579 UNTS' 55. ' 

Singapore 
Property: 
Convention .betw.e~n the United States and the United Kingdom relating to 

tenure and disposit10n of real and personal property. Signed at Washington 
March 2, 1899; entered into force August 7 1900. 31 Stat. 1939 · TS 146 · I Malloy,1 
774. ' ' ' 

Visas: 
Agreement relating to visas. Exchange of notes at London October 15 and 22 

1954. • 
. Agreement continuing in force the 1954 agreement with respect to the Federa­

tion of Malaya. Exchange of letters at Kuala Lumpur March 5 and 13, 1958. 

South Africa 
Consuls: 
C!onven~on to re~late commerce (art. IV) between the United States and the 

United Kingdom. Signed at London July 3, 1815; entered into force July 3 1815. 
8 Stat. 228; TS 110; I Malloy 624. ' 

Property: 
The follo~ing co?ventions ?etween the United States and the United Kingdom 

may be considered in force with respect to the Republic of South Africa by virtue 
of the adherence by the United Kingdom for the Cape Colony on February 9 1901 
and for the Orange River Colony and the Transvaal on July 24 1902 except fo~ 
Natal and Southwest Africa: ' ' 
. Convention r~lating to tenure and disposition of real and personal property, 

signed at Washington March 2, 1899 (31Stat.1989; TS 146; I Malloy 774). 
Supplementary conv~ntion ext~i_iding the. time within which notifications may 

be g~ven of the access10n of British colomes or foreign possessions to the con­
vention of March 2, 1899 ; signed at Washington January 13 1902 (32 Stat 1914 · 
TS 402; I Malloy 776). ' . ' 

Taxation: 
Convention for the avoidance of double taxation and for establishing rules of 

recipr~cal administrative assistance with respect to taxes on income. Signed at 
Pretoria December 13, 1946. Entered into force July 15 1952 3 UST 3821 · TIAS 
2510; 167 UNTS 171. ' . ' 

Protocol suppl:menting the convention of December 13, 1946. Signed at Pre­
toria July 14, 19<>0; Entered into force July 15 1952 3 UST 3821 · TIAS 2"'10 · 
167 UNTS 171. ' . • v • 

Convention with ;espect to taxes on the estates of deceased persons. Signed 
at Cape Town April 10, 1947; entered into force July 15 1952 3 UST 3792 · 
TIAS 2509; 167 UNTS 211. ' . ' 

Protoco~ supplementing the estate tax convention of April 10, 1947. Signed 
at Pretoria July 14, 1950; entered into force July 15 1952 3 UST 3792 · TIAS 
2509 ; 167 UNTS 211. ' . ' 

General Relations : 
Spain 

Treaty of friendship and general relations. Signed at Madrid July 3 1902 · 
ente~ed int? force April 14, 1903. 33 Stat. 2105; TS 422; II Malloy 1701.' ' 

Friendship and Cooperation: 
Agre~ment of friendship and cooperation with annex and exchange of notes 

(Washington, 1970), 21UST1677 ; TIAS 6924. ' 
Agreement .in implementation of chapter VIII of the agreement of friendship 

a~d cooperation of August 6, 1970 (TIAS 6924), with procedural annexes and 
exchang~s of notes, (Madrid, 1970), 21 UST 2259 · TIAS 6977. 

Taxation: ' 
Arrangement relating to. relief from double income tax on shipping profits. 

Exchange of notes at _W"ashington April 16 and June 10, 1930; entered into force 
June 10, 1930; operative January 1, 1921. 47 Stat. 2584; EAS 6 ; 120 LNTS 407. 
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Tax relief annex attached to the mutual defense assistance agreement, and 
interpretative note. Signed at Madrid September 26, 1953; entered into force 
September 26. 4UST1876; TIAS 2849; 207 UNTS 61. 

Sri Lanka-(formerly Ceylon) 
Consuls: 
Convention to regulate commerce (art IV) between the United States and the 

United Kingdom, (London, 1815), 8 Stat. 228, TS 110. 
Property: 
Convention between the United States and the United Kingdom relating to 

tenure and disposition of real and personal property, (Washington, 1899), 31 
Stat 1939 ; TS 146. 

Swaziland 
Consuls: 
Consular Convention between the United States and the United Kingdom, 

(Washington, 1951), 3 UST 3426; TIAS 2494 ; 165 UNTS 121. 
Property: 
Convention between the United States and the United Kingdom relating to the 

tenure and disposition of real and personal property, (Washington, 1899), 31 
Stat 1939; TS 146 . 

Supplementary convention amending article IV and paragraph 2 of article VI 
of the convention relating to the tenure and disposition of real and personal 
property, (Washington, 1936), 55 Stat. 1101; TS 964; 203 LNTS 367. 

Sweden 
Consuls: 
Consular convention. Signed at Washington, June 1, 1910; entered into force 

March 18, 1911. 37 Stat. 1479; TS 557; III Redmond 2846. 
Nationality: 
Naturalization convention and protocol. Signed at Stockholm May 26, 1869; 

entered into force June 14, 1871. 17 Stat. 809; TS 350; II Malloy 1758. 
Convention relating to exemption from military service of persons having dual 

nationality. Signed at Stockholm January 31, 1933; entered into force May 20, 
1935, 49 Stat. 3195; TS 890; IV Trenwith 4656; 159 LNTS 261 . 

Taxation: 
Arrangement relating to relief from double income tax on shipping profits. 

Exchange of notes at Washington March 31, 1938; entered into force March 31, 
1938. 52 Stat. 1490; EAS 121 ; 189 LNTS 327. 

Convention for the avoidance of double taxation and the establishment of rules 
of reciprocal administ rative assistance in the case of income and other taxes, 
and protocol. 

Signed at Wa hington March 23, 1939; entered into force November 14, 1939, 54 
Stat. 1759; TS 95 ; 199 LNTS 17. 

Convention supplementing the convention and protocol of March 23, 1939. Signed 
at 8to<'kholm October 22, 1963; entered into force September 11, 1964 ; operative 
for taxable yearR beginning on or after January l, 1963, except as to a r ticle i (a), 
Whirh ii:; opC'rative for taxable years beginning on or after January 1, 1965. 15 
UST 1824; TIAS 5656; 530 UNTS 247. 

Telecommunications: 
Agreement relating to the reciprocal granting of authorizations to permit li­

censed amateur radio operators of either country to operate their stations in the 
other country, (Stockholm, 1969), 20 UST 773; TIAS 6690. 

Switzerland 
Nationality: 
Convention relatirn to military obligations of certain persons having dual 

nationality. igned at Bern November 11, 1937; entered into force December 7, 
1938, 53 tat. 1791; TS 943; 193 LNTS 181. 

Taxation: 
Convention for the avoidance of double taxation with respect to taxes on in­

rome. Higned at Washington ;\fay 24, 1951 ; entered into force September 27, 1951, 
2 l18T 1751 : TIA8 2316; 127 UNTS 227. 

Convention for the avoidance of double taxation with respect to taxes on 
estates and inheritances. Signed at Washington July 9, 1951; entered into force 
fleptpmber 17, 1952. 
3 UST 3972 ; TIAS 2533 ; 165 UNTS 51. 
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Tclecommunication11 : 
Agreement relating to the reciprocal granting of authorizations to permit li­

censed amateur radio operators of either country to operate their stations in the 
other country. Exchange of notes at Bern January 12 and May 16, 1967 · entered 
into force May 16, 1967. 18 UST 554; TIAS 6264. ' 

Trade and Commerce : 
Convention of friendship, commerce and extradition. Signed at Bern Novem­

ber 25, 1850; entered into force November 8, 1855, 11 Stat. 587; TS 353; II Malloy 
1763. 

Syria 

Agreement relating to rights of American nationals. Exchange of notes at 
Damascus September 7 and 8, 1944; entered into Force September 8, 1944. 58 Stat. 
1491; EAS 434; 124 UNTS 251. 

Tanzania 
Consuls: 
Consular convention and protocol of signature between the United States and 

th<' United Kingdom. Signed at Wa, hington June 6, 1951; entered into force Sep­
tember 7, 1951. 3 UST 3426; TIAS 2494; 165 UNTS 121. 

Treaty obligations : 
Agreement continuing in force between the United States and Tanzania the 

extradition treaty and the consular convention between the United States and 
the United Kingdom. (Dar es Salaam, 1965), 16 UST 2066; TIAS 5946; 592 
UNTS 53. 

Thailand 
Trade and commerce : 
Treaty of amity and economic relations with exchange of notes, (Bangkok, 

1966), 19 UST 5843 ; TIAS 6540; 652 UNTS 253. 

Social Security : 
Togo 

Agreement relating to United States participation with respect to its eligible 
employees in the Togolese social security system. (Lome, 1971), 22 UST 526; 
TIAS 7094. 

Consuls: 
Tonga 

Consular convention. (Washington, 1951), 3 UST; 3426; TIAS 2494; 165 
UNTS 121. 

Consuls: 
Trinidad and Tobago 

Consular convention between the United States and the United Kingdom. 
Signed at Washington June 6, 1951; entered into force September 7, 1952. 3 UST 
3426; TIAS :!494; 165 UNTS 121. 

Property: 
Convention between the United States and the United Kingdom relating to the 

tenure and disposition of real and personal property. Signed at Washington 
March 2, 1899; applicable to Trinidad and Tobago February 9, 1901. 31 Stat. 
1939; TS 146, I Malloy 774. 

Supplementary convention between the United States and the United Kingdom 
relating to the tenure and disposition of real and personal property. Signed at 
Washington May 27, 1936; applicable to Trinidad and Tobago March 10, 1941. 55 
Stat. 1101 ; TS 964; 203 LNTS 367. 

Taxation: 
Convention for the avoidance of double taxation, the prevention of fiscal eva­

sion with respect to taxes on income, and the encouragement of international 
trade and investment with related notes, (Port of Spain, 1970), 22 UST 164; 
TIAS 7047. 

Telecommunications : 
Arrangement relating to radio communications between amateur stations on 

behalf of third parties, (Port of Spain, 1971), 22 UST 2053; TIAS 7239. 
Telecommunication : 
Agreement relating to the reciprocal granting of authorizations to permit 

licensed amateur radio operators of either country to operate their stations in 
the other country. Exchange of notes at Port of Spain January 14 and March 16, 
1967; entered into force March 16, 1967. 18 UST 543; TIAS 6261. 
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Turkey 
General Regulations: 
Agreement for the regularization of relations between the United States and 

Turkey. Exchange of notes at Ankara February 17, 19"27 ; entered into force 
February 17, 1927. Foreign Relations, 1927, vol. III, p. 794 ff. 

Union of Soviet Socialist Republics 
Consuls: 
Consular Convention, (Moscow, 1964), 19 UST 5018; TIAS 6503; 655 UNTS 

213. 
General Relations : 
Arrangements relating to the establishment of diplomatic relations, non­

intervention, freedom of conscience and religious liberty, legal protection, and 
claims. Exchanges of notes at Washington November 16, 1933; entered into force 
November 16, 1933. Department of State Publication 528; European and British 
commonwealth Series 2 [new series]; Eastern European Series, No. 1 [old 
series] . 

United Kingdom 
Telecommunications: 
Agreement extending to certain territories the application of the agreement 

of November 25, 1965, relating to the reciprocal granting of authorizations to 
permit licensed amateur radio operators of either country to operate their sta­
tions in the other country, (London, 1969), 20 UST 4089; TIAS 6800. 

Consuls: 
Consular convention and protocol of signature. 
Signed at Washington June 6, 1951; entered into force September 7, 1952. 3 

UST 3426 ; TIAS 2494 ; 165 UNTS 121. 
Customs: 
Declaration exempting commercial travelers' samples from customs inspection. 
Signed at Washington December 3 and 8, 1910; entered into force January 1, 

1911. TS 552 ; III Redmond 2626. 
Agreement relating to the prevention of abuses of customs privileges a t certain 

leased naval and air bases. Exchange of notes at Washington, January 18 and 
February 21, 1946 ; entered into force February 21, 1946. 61 Stat. 2637 ; TIA.S 
1592; 6 UNTS 137. 

Understanding relating to the importation in bulk, free from customs duties, 
of certain articles for the use of the diplomatic staff of United States embassy 
and consular officers and other employees on duty in the United Kingdom. 

Exchange of notes at Washington February 16, 1949; entered into force Feb­
ruary 16, 1949. 

Property-Real and Personal : 
Convention relating to tenure and disposition of real and personal property. 

Signed at Washington March 2, 1899; entered into force August 7, 1900. 31 Stat. 
1939; TS 146; I Malloy 774. 

Supplementary convention extending the time within which notifications may 
be given of the accession of British colonies or foreign possessions to the conven­
tion of March 2, 1899, relating to the tenure and di position of real and personal 
property. Signed at Washington January 13, 1902; entered into force April 2, 
1902. 32 Stat. 1914 ; TS 402 ; I Malloy 776. 

Supplementary convention providing for the accession of the Dominion of 
Canada to the real and personal property convention of March 2, 1899. Signed 
at Washington October 21, 1921; entered into force June 17, 1922. 42 Stat. 2147; 
TS 663 ; III Redmond 2657 ; 12 LNTS 425. . . . 

Supplementary convention relating to the tenure and d1spos1t1on ?f real and 
versonal property. Signed at Washington May 27, 1936, by the Umted States, 
the United Kingdom, Australia, and New Zealand; entered into force March 10, 
1941. 55 Stat. 1101; TS 964 ; 203 LNTS 367. 

Taxation : 
Convention and protocol for the avoidance of double taxation and the preven­

tion of fiscal evasion with respect to taxes on income. Signed at Washington 
ApriJ 16, 1945, protocol signed at Washington June 6, 1946; entered into force 
July 2:; 1946. 60 Stat. 1377; TIAS 1546; 6 UNTS 189. 

Suppiementary protocol amending the convent~on for the avoidance of. double 
taxation and the prevention of fiscal evasion with respect to taxes on mcome. 
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Signed at Washington May 25, 1954; entered into force January 19, 1955, 6 UST 
37; TIAS 3165 ; 207 UNTS 312. 

Supplementary protocol amending the income-tax convention of April 16, 1945 
as modified by supplementary protocals of June 6, 1946, and May 25, 1954. Signed 
at Washington August 19, 1957; entered into force October 15, 1958. 9 UST 1329; 
TIAS 4124 ; 336 UNTS 330. 

Supplementary protocol amending the convention of April 16, 1945, as modified, 
for the avoidance of double taxation and the prevention of fiscal evasion with 
respect to taxes on income. Signed at London March 17, 1966; entered into force 
September 9, 1966. 17 UST 1254 ; TIAS 6089 ; 590 UNTS 216. 

Agreement relating to the application of the income tax convention of April 16, 
1945, to specified British territories. Exchange of notes at Washington August 19, 
1957, and December 3, 1958; entered into force December 3, 1958. 9 UST 1459; 
TIAS 4141; 351 UNTS 368. 

Convention for the avoidance of double taxation and the prevention of fiscal 
evasion with respect to taxes on the estates of deceased persons. Signed at Wash­
ington April 16, 1945; entered into force July 25, 1946. 60 Stat. 1391; TIAS 
1547; 6 UNTS 359. 

Agreement continuing in force for Southern Rhodesia, Northern Rhodesia an 
Nyasaland individually the income tax convention of April 16, 1945, as modified. 
Exchange of notes at Washington December 31, 1963; entered into force Decem 
ber 31, 1963. 14 UST 1899; TIAS 5501; 505 UNTS 300. 

Telecommunication : 
Agreement relating to the reciprocal granting of authorizations to permi 

licensed amateur radio operators of either country to operate their stations i 
the other country. Exchange of notes at London November 26, 1965; entered int 
force November 26, 1965. 16 UST 2047; TIAS 5941; 561 UNTS 193. 

Uruguay 
Telecommunications : 
Agreement relating to the reciprocal granting of authorizations to permi 

licensed amateur radio operators of either country to operate their stations · 
the other country. (Montevideo, 1971), 22 UST 701; TIAS 7129. 

Nationality: 
Naturalization convention. Signed at Montevideo August 10, 1908; entered int 

force May 14, 1909. 36 Stat. 2165; TS 527; II Malloy 1829. 
Telecommunication : 
Agreement relating to radio communications between radio amateurs on behal 

of third parties. Exchange of notes at Montevideo September 12, 1961; entere 
into force September 26, 1966. 17 UST 1574; TIAS 6115; 607 UNTS 175. 

Trade and Commerce : 
Convention facilitating the work of traveling salesmen. Signed at Washingto 

August 27, 1918; entered into force August 2, 1919. 41 Stat. 1663; TS 640 • 
III Redmond 2862. 

Venezuela 
Telecommunication : 
Arrangement for radio communications between amateur stations on behal 

of third parties. Exchange of notes at Caracas November 12, 1959; entered int 
force December 12, 1959. 10 UST 3019; TIAS 4394 ; 367 UNTS 81. 

Agreement relating to the reciprocal granting of authorizations to permi 
licensed amateur radio operators of either country to operate their stations in 
the other country. Exchange of notes at Caracas September 18, 1967; entere 
into force October 3, 1967. TIAS 6348; 18 UST 2499. 

Trade and Commerce : 
Convention facilitating the work of traveling salesmen. Signed at Caraca 

July 3. 1919; entered into force August 18, 1920. 41 Stat. 1719; TS 648; III Red· 
mond 2867. 

Reciprocal trade agreement. Signed at Caracas November 6, 1939; entered into 
force provisionally December 16, 1939; definitively December 14, 1940. 54 Stat. 
2375 ; EAS 180; 203 LNTS 273. 

Supplementary trade agreement. Signed at Caracas August 28, 1952; entered 
into force October 11, 1952. 3 UST 4195; TIAS 2565; 178 UNTS 51. 

Vietnam 
Taxation: 
Agreement regarding income tax administration. Exchange of notes at Saigon 

55 

March 31 and May 3, 1967; entered into force May 3, 1967. 18 UST 546 ; TIAS 
6262. 

Yugoslavia 
Claims: 
Agreement regarding claims of United States nationals, with exchange of 

notes and minutes of interpretation. Signed at Belgrade November 5, 1964; en­
tered into force January 20, 1965. 16 UST 1; TIAS 5750; 550 UNTS 31. 

Consuls : 
Consular convention. Signed at Belgrade October 2/ 14, 1881; entered into force 

November 15, 1882. 22 Stat. 968 ; TS 320 ; II Malloy 1618. 
Arrangement providing for the taking of testimony by consular officers. 

Exchange of notes at Belgrade October 17 and 24, 1938 ; entered into force 
October 24, 1938. 

Zaire-- (formerly "Congo (Kinshasa ) ") 
Taxation: 
Convention between the United States and Belgium for the avoidance of 

double taxation and the prevention of fiscal evasion with respect to taxes on 
income, (Washington, 1948) , 4 UST 1647; 'l'IAS 2833; 173 UNTS 67. 

Convention between the United States and Belgium supplementing the con­
vention of October 28, 1948, as modified, for the avoidance of double taxation 
with respect to taxes on income, (Washington, 1957), 10 UST 1358; TIAS 4280; 
356 UNTS 366. 

Agreement between the United States and Belgium relating to the extension 
of the operation of the income tax convention of 1948, as supplemented, to the 
Belgain Congo and the Trust Territory of Ruanda-Urundi, (Washington, 1954), 
10 UST 1358 ; TIAS 4280 ; 356 UNTS 370. 

Zambia 
Consuls: 
Consular convention between the United States and the United Kingdom. 

Signed at Washington June 6, 1951; entered into force September 7, 1952. 3 
UST 3426; TIAS 2494; 165 UNTS 121. 

Property: 
Convention relating to tenure and disposition of real and personal property. 

Signed at Washington March 2, 1899; entered into force August 7, 1900; made 
applicable to Zambia May 29, 1947. 31 Stat. 1939; TS 146; I Malloy 774. 

Supplementary convention amending article IV and paragraph 2 of article VI 
of the convention relating to the tenure and disposition of real and personal 
property of March 2, 1899. Signed at Washington May 27, 1936; entered into 
force March 10, 1941 ; made applicable to Zambia May 29, 1947. 55 Stat. 1101; 
TS 964 ; 203 LNTS 367. 

Taxation: Convention and protocol between the United States and the United 
Kingdom for the avoidance of double taxation and the prevention of fiscal eva­
sion with respect to taxes on income. Signed at Washington April 16 1945; pro­
tocol signed at Washington June 6, 1946. 60 Stat. 1377 ; TIAS 1546; 6 UNTS 189. 

Supplementary protocol between the United States and the United Kingdom 
amending the convention of April 16, 1945. Signed at Washington May 25, 1954. 
()UST 37; TIAR 3165; 207 UNTS 312. 

Supplementary protocol between the United States and the United Kingdom 
amending the convention, as modified. Signed at Washington August 19, 1957. 
9 UST 1329; TIAS 4124; 336 UNTS 330. 

(Application of convention, as supplemented, extended to Federation of Rho­
desia and Nyasaland January 1, 1959 for U.S. tax and April 1, 1959 for Rhodesia 
and Nyasaland tax as provided in the agreement. effected by exchange of notes 
at Washington August 19, 1957 and December 3. 1958, between the United States 
and the United Kingdom relating to the application of the convention to specified 
Briti~b territories (9 UST 1459 ; TIAS 4141). 

PAR'!' 1---TREATIES 

Subpart B(l)-Multilateral 

Aliens 

Convention between the American Republics regarding the status of aliens in 
their respective territories. Signed at Habana February 20, 1928; entered into 
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force for the United States May 21, 1930, with the exception of parts 3 and 4, 46 
Stat. 2753; TS 815; IV Trenwith 4722; 132 LNTS 301. 

States which are parties: 
Argentina, Brazil, Chile, Colombia, Costa Rica, Dominican Rep., Ecuador, 

Guatemala, Haiti, Mexico, Nicaragua, Panama, Peru, United States, and Uruguay. 

Automotive Traffic 

Convention on the regulation of inter-American automotive traffic, with annex. 
Open for signature at the Pan American Union, Washington, D~cember 15, 1943 ; 
entered into force for the United States October 29, 1946, subJect to an under­
standing and reservation. 61 Stat. 1129; TIAS 1567. 

States which are parties: 
Argentina, Brazil, Chile, Colombia, Costa Rica, Dominican Republic, Ecuador, 

El Salvador, Guatemala, Haiti, Honduras, Mexico, Nicaragua, Panama, Paraguay, 
Peru United States, Uruguay, and Venezuela. 
Co~vention on road traffic with annexes. Done at Geneva September 19, 1949 

entered into force for the United States March 26, 1952. 3 UST 3008; TIAS 2487 
125 UNTS 22. 

States which are parties: . 
Algeria, Argentina, Australia, Austria, Barbados, Belgium, Bos.twana: Bulgaria 

Cambodia Cameroon, Canada, Central African Rep., Ceylon, Chile, China, Cong 
( Brazza vine), Congo (Kinshasa), Cuba, Cyprus, Czechosl?vakia, Dahomey 
Denmark, Dominican Rep., Ecuador, Finland, France, Gambia, Ghana, Greece 
Guatemala, Guyana, Haiti, Hungary, India, Ireland, Israel, Italy, Ivory Coast 
Jamaica, Japan, Jordan, Laos, Lebanon, Luxembourg, and Madagascar. 

Malawi, Malaysia, Mali, Malta, Monaco, Morocco, Netherlands, N~w Zealand 
Niger, Norway, Paraguay, Peru, Philippines, Poland, Portugal,. Romania, Rwanda 
San Marino, Senegal, Sierra Leone, Singapore, South Africa, Spain, ~weden 
Syrian Arab Rep., Tanzania: Zanzibar, Thailand, Togo, Trinidad and Tobago 
Tunisia, Turkey, Uganda, Union of Soviet Socialist Reps., United Arab Rep. 
United Kingdom, United States, Vatican City, Venezuela, Viet-Nam, Wester 
Samoa, Yugoslavia, and Zambia. 

Territorial application: 
Australia for: Papua and Tirust Territory of New Guinea. 
France for: All overseas territories and the Pincipality of Andorra. 
Netherlands for: Netherlands Antilles and Surinam. 
Portugal for : All overseas provinces except Macao. 
South Africa for: South-West Africa. 
Spain for : African localities and provinces. 
United Kingdom for: Aden and Protectorate of South Arabia, Bahamas, Baili 

wick of Guernsey, British Honduras, Fiji, Gibraltar, Grenada, Hong Kong, Isl 
of Man, Jersey, Mauritius, Rhodesia, St. Lucia, St. Vincent, Seychelles, and 
Swaziland. 

United States for: All territories for the international relations of which, th 
U.S. is responsible. 

Protocol relating to the adherence to the convention on road traffic of certai 
countries which were not able to participate in the United Nations Conference o 
Road and Motor Transport. Done at Geneva September 19, 1949; entered into 
force for the United States March 26, 1952. 3 UST 3052 ; TIAS 2487 ; 125 UNTS 94. 

States which are parties : 
Belgium, Botswana, Cambodia, Chile, Cuba, Czechoslovakia, Dominican Rep. 

France, Guatemala, Haiti, Italy, Luxembourg, Netherlands, Portugal, South 
Africa, Tunisia, Turkey, United Arab Republic, United Kingdom, and United 
States. 

Aviation 

Convention for the unit.I.cation of certain rules relating to international trans­
portation by air, with additional protocol. Concluded at Warsaw, October 12, 
1929 ; entered into force for the United States, October 29, 1934, subject to a 
reservation. 49 Stat. 3000; TS 876; IV Trenwith 5250; 137 LNTS 11. 

States which are parties: 
Algeria, Argentina, Australia, Austria, Barbados, Belgium, Botswana, Brazil, 

Bulgaria, Burma, Cameroon, Canada, Ceylon [China People's Rep.], Colombia, 
Congo (Brazzaville), Congo (Kinshasa), Cuba, Cyprus, Czechoslovakia, Daho-
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roey, Denmark, not including Greenland, Ethiopia, Finland, France, including 
French colonies, Gambia, and [Germany, Dem. Rep.]. 

Germany, Fed. Rep., Ghana, Greece, Guinea, Guyana, Hungary, Iceland, India, 
Indonesia, Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan, Kenya [Korea, 
Dem. Rep.], Laos, Latvia, Lebanon, Lesotho, Liberia, Liechtenstein, Luxembourg, 
Madagascar, Malawi, Malaysia, Mali, Malta, Mauritania, Mexico, Mongolian 
People's Rep., Morocco, Napal, Netherlands, and New Zealand. 

Niger, Nigeria, Norway, Pakistan, Philippines, Poland including Free City of 
Danzig, Portugal, Romania, Rwanda, Senegal, Sierra, Leone, Singapore, Somali, 
Republic, South Africa, Spain including colonies, Sweden, Switzerland, Syrian 
Arab Republic, Tanzania, Trinidad and Tobago, Tunisia, Uganda, Union of Soviet 
Socialist Republics, United Arab Republic, United Kingdom, United States, 
Upper Volta, Venezuela, Viet-Nam, Western Samoa, Yugoslavia. and Zambia. 

International air services transit agreement. Signed at Chicago December 7, 
1944 ; entered into force for the United States February 8, 1945, subject to a 
reservation. 59 Stat. 1693; EAS 487; 84 UNTS 389. · 

States which ar~ parties: 
Afghanistan, Algeria, Argentina, Australia, Austria, Belgium, Bolivia, Cam­

eroon, Canada, Ceylon, Costa Rica, Cuba, Cyprus, Czechoslovakia, Dahomey, 
Denmark, El Salvador, Ethiopia, Finland, France, Germany, Fed. Rep., Greece, 
Guatemala, Honduras, Iceland, India, Iran, Iraq, Ireland, Israel, Ivory Coast, 
Jamaica, Japan, Jordan, Korea, and Kuwait. 

Liberia, Luxembourg, Madagascar, Malaysia, Malta, Mexico, Morocco, Nepal, 
Netherlands, New Zealand, Nicaragua, Niger, Nigeria, Norway, Pakistan Para­
guay, Philippines, Poland, Portugal, Rwanda, Senegal, Somali Republic,' South 
Africa, Spain, Sweden, Switzerland, Thailand, Togo, Trinidad, and Tobago, 
Tunisia, Turkey, United Arab Republic, United Kingdom, United States, Vene­
zuela, and Zambia. 

Convention on international civil aviation. Done at Chicago December 7, 1944; 
entered into force for the United States April 14, 1947. 61 Stat. 1180; TIAS 1591; 
15UNTS 295. 

States which are parties: 
Afganistan, Algeria, Argentina, Australia, Austria, Barbados, Belgium, Bolivia, 

Brazil, Bulgaria, Burma, Cambodia, Cameroon, Canada, Central African Rep., 
Ceylon, Chad, Chile, China, Colombia, Congo (Brazzaville), Congo, (Kinshasa), 
Costa Rica, Cuba, Cyprus, Czechoslovakia, Dahomey, Denmark, Dominican Re­
public, Ecuador, El Salvador, Ethiopia, Finland, France, Gabon, Germany, Fed. 
Rep., Ghana, Greece, Guatemala, Guinea, Guyana, Haiti, Honduras, Iceland, 
India, Indonesia, Iran, Iraq, Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan, 
Jordan, Kenya, Korea, and Kuwait. 

Laos, Lebanon, Liberia, Libya, Luxembourg, Madagascar, Malawi, Malaysia, 
Mali, Malta, Mauritania, Mexico, Morocco, Nepal, Netherlands, New Zealand, 
Nicaragua, Niger, Nigeria, Norway, Pakistan, Panama, Paraguay, Peru, Philip­
p~nes, Poland, Portugal, Romania, Rwanda, Saudi Arabia, Senegal, Sierra Leone, 

IIlgapore, Somali Republic, South Africa, Spain, Sudan, Sweden, Switzerland, 
Syrian Arab Rep., Tanzania, Thailand, Togo, Trinidad and Tobago, Tunisia, 
Turkey, Uganda, United Arab Rep., United Kingdom, United States, Upper Volta, 
Uruguay, Venezuela, Viet-Nam, Yemen Arab Rep., Yugoslavia, and Zambia. 

Protocol relating to certain amendments to the convention on international 
civil aviation. Done at Montreal June 14, 1954; entered into force for the United 
States December 12, 1956. 8 UST 179; TIAS 3756; 320 UNTS 217. 

States which are parties: 
B Afghanistan, Algeria, Argentina, Australia, Austria, Belgium, Bolivia, Brazil, 

urma, Cameroon, Canada, Central African Rep., Ceylon, Chad, China, Congo 
riBrazza ville ), Congo (Kinshasa ), Costa Rica, Cuba, Czechoslovakia, Denmark, 

Ominican Republic, Ecuador, Ethiopia, Finland, France, Germany, Fed. Rep., 
?hana, Greece, Guatemala, Guinea, Honduras, Iceland, India, Indonesia, Iraq, 
reJand, Israel, Italy, Ivory Coast, Jamaica, Japan, Kenya, and Korea. 
~Laos, Libya, Luxembourg, Madgascar, Malawi, Malaysia, Mali, Malta, 
pfauritania, Mexico, Morocco, etherlnds, New Zealand, Nicaragua, Norway, 
aklstan, Panama, Peru, Philippines, Poland, Portugal, Romania, Rwanda, 

~aUdi Arabia, Senegal, Singapore, Somali Republic, South Africa, Spain, Sudan, 
· IVeden, Switzerland, Syrian Arab Rep., Tanzania, Thailand, Tunisia, Turkey, 
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United Arab Rep., United Kingdom, United States, Venezuela, Viet-Nam, Yug 
sla via, and Zambia. 

Protocol relating to the amendment of Article 50(a) of the convention 011 
international civil aviation to increase membership of the council from twenty 
one to twenty-seven. Done at Montreal June 21, 1961; entered into force for th 
United States, July 17, 1962. 13 UST 2105; TIAS 5170; 514 UNTS 209. 

States which are parties: 
Algeria, Argentina, Australia, Austria, Belgium, Cameroon, Canada, Centra 

African Rep., Ceylon, Chad, China, Congo (Brazzaville), Costa Rica, Cub 
Cyprus, Czechoslo·vakia, Dahomey, Denmark, Dominican Republic, Ecuador, 
Salvador, Ethiopia, Finland, France, Germany, Fed. Rep., Ghana, Greec 
Guinea, ·Honduras, India, Indonesia, Ireland, Israel, Italy, Ivory Coast, Jamaic 
Japan, Jordan, Kenya, Korea, Kuwait, Laos, Lebanon, Libya, and Luxembour 

Madagascar, Malawi, Malaysia, Mali, Malta, Mauritania, Mexico, Morocc 
Netherlands, New Zealand, Nicaragua, Niger, Nigeria, Norway, Pakista 
Panama, Peru, Philippines, Poland, Portugal, Romania, Rwanda, Saudi Arabi 
Senegal, Sierra Leone, Singapore, Somali Republic, South Africa, Spain, Suda 
Sweden, Switzerland, Syrian Arab Rep., Tanzania, Thailand, Tunisia, Turke 
United Arab Rep., United Kingdom, United States, Upper Volta, Venezuela, Vie 
Nam, Yugoslavia, and Zambia. 

Convention on the international recognition of rights in aircraft. Done 
Geneva June 19, 1948; entered into force for the United States September 1 
1953. 4 UST 1830; TIAS 2847; 310 UNTS 151. 

States which were parties : 
Algeria, Argentina, Brazil, Chile, Cuba, Denmark, Ecuador, El Salvado 

France, Germany, Fed. Rep., Haiti, Iceland, Italy, Ivory Coast, Laos, Ma 
Mauritania, Mexico, Netherlands, Niger, Norway, Pakistan, Sweden, Switzerlan 
Thailand, Tunisia, and United States. 

Disputes 

Convention on the settlement of investment disputes between States and n 
tionals of other states. Done at Washington March 18, 1965; entered into for 
for the United States October 14, 1966. 17 UST 1270; TIAS 6090. 

States which are parties: 
Cameroon Central African Republic, Ceylon, Chad, Congo (Brazzaville 

Cyprus, Dahomey, France, Gabon, Ghana, Iceland, Ivory Coast, Jamaica, Japa 
Kenya, Korea, Madagascar, and Malawi. 

Malaysia, Mauritania, Morocco, Netherlands, Niger, Nigeria, Norway, Pakista 
Senegal, Sierra Leone, Sweden, Togo, Trinidad and Tobago, Tunisia, Ugand 
United Kingdom, United States, Upper Volta, and Yugoslavia. 

Labor 

Instrument for the amendment of the constitution of the International La 
Organization. Dated at Montreal October 9, 1946; entered into force for t 
United States April 20, 1948. 62 Stat. 3485; TIAS 1868; 15 UNTS 35. 

States members of the International Labor Organization : 
Afghanistan, Algeria, Argentina, Australia, Austria, Barbados, B~lgiu 

Bolivia, Botswana, Brazil, Bulgaria, Burma, Bur~ndi, Byelor~ssian Soviet S 
cialist Republic, Cameroon, Canada, Central African Republic, Ceylon: Cha 
Chile, China, Colombia, Congo (Brazzaville), Congo (Kinshasa), Costa Rica, an 
Cuba. 

Cyprus, Czechoslovakia, Dahomey, Denmark, Dominican Republic, Ecuador 
El Salvador, Ethiopia, Finland, France, Gabon, Germany, Fed. Rep. Gha~ 
Greece, Guatemala, Guinea, Guyana, Haiti, Honduras, Hungary, Iceland, Indi 
Indonesia, Iran, Iraq, and Ireland. 

Israel, Italy, Ivory Coast, Jamaica, Japan, Jordan, Kenya, Ku~ait, Lao 
Lebanon, Lesotho, Liberia, Libya, Luxembourg, Madagascar, Malawi, Malaysi 
Mali, Malta, Mauritania, Mexico, Morocco, Nepal, Netherlands, New Zealan 
Nicaragua, Niger, and Nigeria. 

Norway, Pakistan, Panama, Paraguay, Peru, Philippines, Poland, Portuga 
Romania, Rwanda, Senegal, Sierra Leone, Singapore, Somali Republic, Spai 
Sudan, Sweden, Switzerland, Syrian Arab Republic, Tanzania, Thailand, Tog 
Trinidad and Tobago, Tunisia, Turkey, and Uganda. 

Ukrainian Soviet Socialist Republic, Union of Soviet Socialist Republi 
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United Arab Republic, United Kingdom, United States, Upper Volta, Uruguay, 
Venezuela, Viet-Nam, Yemen Arab Republic, Yugoslavia, and Zambia. 

Nationality 

Convention establishing the status of naturalized citizens who again take up 
their residence in the country of their origin. Signed at Rio de Janiero August 
13, 1906; entered into force for the United States May 25, 1908. 37 Stat. 1653; 
TS 575 ; III Redmond 2882. 

States which are parties: 
Argentina, Chile, Colombia, Costa Rica, E cuador, El Salvador, Honduras, 

Nicaragua, Panama and United States. 
Protocol relating to military obligations in certain cases of double nation­

ality. Concluded at The Hague April 12, 1930; entered into force for the United 
States May 25, 1937. 50 Stat. 1317; TS 913; IV Trenwith 5261; 178 LNTS 227. 

States which are parties: 
Australia, Austria, Belgium, Brazil, Burma, Colombia, Cuba, El Salvador, 

India, Indonesia, Malta, Mauritania, Netherlands, Niger, Nigeria, South Africa, 
Sweden, United Kingdom, and United States. 

Convention on the nationality of women. Signed at Montevideo December 26, 
1933 ; entered into force for the United States August 29, 1934. 49 Stat. 2957; TS 
875; IV Trenwith 4813. 

States which are parties : 
Argentina, Brazil, Chile, Colombia, Costa Rica, Cuba, Ecuador, Guatemala, 

Honduras, Mexico, Nicaragua, Panama, and United States. 

Rules of Warfare 

Convention relative to the protection of civilian persons in time of war. Dated 
at Geneva August 12, 1949; entered into force for the United States February 2, 
1956, subject to a reservation and a statement. 6 UST 3516; TIAS 3365; 75 
UNTS 287. 

States which are parties : 
Afghanistan, Albania, Algeria, Argentina, Australia, Austria, Barbados, Bel­

gium, Botswana, Brazil, Bulgaria, and Burundi. 
Byelorussian Soviet Socialist Republic, Cambodia, Cameroon, Canada, Central 

African Rep., Ceylon, Chile, [China, People's Republic], Colombia, Congo (Braz­
zaville), Congo (Kinshasa), Cuba, Cyprus, Czechoslovakia, Dahomey, Denmark, 
Dominican Republic, Ecuador, El Salvador, Finland, France, Gabon, Gambia, 
Germany, Fed. Rep., [Germany, Dem. Republic] , Ghana, Greece, Guatemala, 
Guyana, Haiti, Holy See, Honduras, Hungary, Iceland, India, Indonesia, Iran, 
Iraq, Ireland, Israel, Italy, Ivory Coast, Jamaica, Japan, Jordan, Kenya, and 
Korea. 

Korea, [Korea, Dem. Rep.] , Kuwait, Laos, Lebanon, Lesotho, Liberia, Libya, 
Liechtenstein, Luxembourg, Madagascar, Malawi, Malaysia, Mali, Malta, Mauri­
tania, Mexico, Monaco, Mongolian People's Republic, Morocco, Nepal, Nether­
lands, New Zealand, Nicaragua, Niger, Nigeria, Norway, Pakistan, Panama, Para­
guay, Peru, Philippines, Poland, Portugal, Romania, Rwanda, San Marino, Saudi 
Arabia, Senegal, Sierra Leone, Singapore, Somali Republic, South Africa, Spain, 
Sudan, Sweden, Switzerland, and Syrian Arab Rep. 
. Tanzania: Tanganyika, Zanzibar, Thailand, Togo, Trinidad and Tobago, Tu­

nisia, Turkey, Uganda, Ukrainian Soviet Socialist Republic, Union of Soviet 
Socialist Reps., United Arab Rep. , United Kingdom, United States, Upper Volta, 
Venezuela, Viet -Nam [Viet-Nam, Dem. Republic], Yugoslavia, and Zambia. 

Aliens: 

Subpart B (2)-Additional multilaterals 

Multilateral 

Convention between the American Republics regarding the status of aliens in 
their respective territories, (Habana, 1928), 46 Stat. 2753; TS 815; 132 LNTS 
301. 

Aviation: 

( 
Convention on offenses and certain other acts committed on board aircraft, 

Tokyo, 1963), 20 UST 2941 ; TIAS 6768. 
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Convention for the suppression of unlawful seizure of aircraft (Hijacking) . 
(The Hague, 1970), 22 UST 1641; TIAS 7192. 

Convention for the suppression of unlawful acts against the safety of civi 
aviation, (Sabotage), (Montreal, 1971), TIAS 7570. 

Consuls: 
Convention on consular relations, (Vienna, 1963) 21 UST 77: TIAS 6820 · 

596 UNTS 261. 
Optional protocol to the convention on consular relations concerning compulso 

settlement of disputes, (Vienna, 1963), 21UST325; TIAS 6820; 596 UNTS 487 
Defense: 
Agreement regarding the status of personnel of sending states attached to a 

International Military Headquarters of North Atlantic Treaty Organization i 
the Federal Republic of Germany, (Bonn, 1969), 20 UST 4055; TIAS 6792. 

Diplomatic Relations: 
Vienna Convention on diplomatic relations, (Vienna, 1961), TIAS 7502; 5 

UNTS 95. 
Optional protocol to the Vienna convention on diplomatic relations concernin 

the compulsory settlement of disputes, (Vienna, 1961), TIAS 7502; 500 UNTS 24 
Intellectual Property : 
Convention establishing the World Intellectual Property Organization (Stock 

holm, 1967), 21 UST 1749; TIAS 6932. 

Judicial Procedure 

Convention on the service abroad of judicial and extrajudicial documents i 
civil or commercial matters, (The Hague, 1965), 20 UST 361; TIAS 6638; 65 
UNTS 163. 

Convention on the taking of evidence abroad in civil or commercial matter 
(The Hague, 1970), TIAS 7444. 

Amendments : 
19 UST 7802 ; TIAS 6611 ( 1965). 
20 UST 2529; TIAS 6716 (1967). 

Labor 

PART Il-STATUTEB 

STATUTES WHICH HAVE A SIGNIFICANT EFFECT ON U.S. CITIZENS LIVING ABROAD 

Title 5. Government Organization and Employees. 
§ 8102. Compensation for disability or death of employee. (Applies to employe 

in foreign countries.) 
§§ 8103-8135. Various otber provisions relating to compensation for injuries o 

death of employees, including medical services, vocational rehabilitation, di 
ability payments, and so on. 

§ 8136. Initial payments outside the United States. 
Chapter 83.-Retirement. (Applicable wherever the retiree lives.) 
Chapter 85.-Unemployment Compensation. 
Chapter 87.-Life Insurance. 
Chapter 89.-Health Insurance. 
Title 7. Chapter 20. Food Stamp Program. 

§ 2014. Eligibility standards. Citizens residing outside United States not withi 
the eligibility standards. 

Title 8. Aliens and Nationality. 
§ llOl(a) (22), defines "national of the United States." 
§ 1101 (a) ( 33), defines "residence." 
§ 1185(b). Travel control of citizens during war or national emergency. 
§ ~221. Record of citizens leaving permanently for foreign countries. 
§ 1401. Nationals and citizens of United States at birth. 
§ 140la. Birth abroad before 1952 to service parent. 
§ 1409. Children born out of wedlock. 
§ 1431. Children born outside United States of one alien and one citizen parent 

conditions for automatic citizenship. 
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§ 1432. Children born outside of United States of alien parents conditions for 
automatic citizenship. ' 

§ 1433. Children born outside United States, naturalization on petition of citizen 
parent; requirements and exemptions. 

§ 1434. Children adopted by citizens. 
§ 1435. Former citizens regaining citizenship. 
§ 1438. Former citizens losing citizenship by entering armed forces of foreign 

countries during World War II. 
§ 1451. Revocation of naturalization. (Subsection (d) Foreign residence.) 
§ 1452. Certificates of citizenship; procedure. (Certificates only available if citi­

zen is in the United States.) 
§ 1481. Loss of nationality by native-born or naturalized citizen· voluntary ac-

tion ; burden of proof ; presumptions. ' 
§ 1482. Dual nationals; divestiture of nationality. 
§ 1483. Restrictions on expatriation. 
§ 1484. Loss of nationality by naturalized national. 
§ 1485. Inapplicability of § 1484 to certain persons. 
§ 1486. Inapplicability of§ 1484(a) (2) to certain persons. 
§ 1487. Loss of American nationality through parents' expatriation· not effective 

until persons attain age of twenty-five years. ' 
§ 1489. Application of treaties; exceptions, (Women do not lose American na­

tionality by marrying aliens and residing abroad.) 
§ 1501. Certificate of diplomatic or consular officer of United States as to loss of 

American nationality. 
§ 1502. Cert~ficate ?f nationa!itY issued by Secretary of State for person not a 

naturalized citizen of Umted States for use in proceedings of a foreign state. 
§ 1503. Denial of rights and privileges as national. 

Title 15. Commerce and Trade. 

Chapter 2A-Securities and Trust Indentures. 
Subchapter II-Foreign Securities. 

Sections 77bb-77mm. Provisions dealing with "Corporation of F oreign Security 
Holders." rCorporation of Foreil!'ll Bondholders Act 1933.] 

Section 78dd. Foreign securities exchanges. [Securities Exchange Act of 1934.) 
Chapter 41-Consumer Credit Protection. 

§§ 1601-1681. 
Title 18. Crimes and Criminal Procedure. [Whether or not there is extra­

territorial jurisdiction depends upon the particular criminal statute concerned.] 
~ 1919. False statement to obtain unemployment compensation for Federal service. 
§ 1920. False statement to obtain Federal employees' compensation. 
§ 1921. Receiving Federal employees' compensation after marriage. 
§ 1922. False or withheld report concerning Federal employees' compensation. 
§ 1923. Fraudulent receipt of payments of missing persons. 

Chapter 20.-High.er Ed~cation Re ources and Student Assistance. (Generally, 
programs are established m cooperation with States and thus citizens residing 
abroad are not eligible as participants.) 

Chapter 30.-Basic Education for Adults. (Again, programs are established in 
cooperation with States and thus citizens residing abroad are not eligible as 
Participants. ) 

Title 22.-Foreign Relations and Intercourse. 

Chapter 14.-Foreign Service: 
§§ 801-1204. 

(Note: § 805. Prohibitions, engaging in business abroad.) 

§ 816. Educational facilities for children of employees. 
§ 870. Staff officers and employees; employees recruited abroad performing duties 

of routine nature (salaries ). 

52- 627 0 - 75 - 5 
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§ 1004. Selection-out benefits. 
Subchapter VIII.-Retirement and disability System. § § 1061-1121. 
Subchapter IX.-Allowances and Benefits. 

§§ 1131-1159. 
§§ 1175-1179. Estates of decedents generally. 

Chapter 21.-Settlement of International Claims. 
Subchapters II-V.-Claims against specified countries by United Stat 

nationals. 
Chapter 23.-Protection of Citizens Abroad. 

§ 1731. Protection to naturalized citizens abroad. 
§ 1732. Release of citizens imprisoned by foreign governments. 

Chapter 32.-Foreign Assistance. 
§ 2174. American schools, libraries, and hospitals centers abroad. 

§ 2370. Prohibitions against furnishing assistance. 
Subsection (c). Indebtedness of foreign country to United States citizen 

person. 
Subsection (e). Nationalization, expropriation or seizure of property of Unit 

States citizens, or taxation or other exaction having same effect; failure to co 
pensate or to provide relief from taxes, exactions, or conditions; report on fu 
value of property by Foreign Claims Settlement Commission; act of state doctrin 

§ 2396. Availability of funds. 
Subsection (d). Education of dependents. 

§ 2504. Peace Corps volunteers. 
Subsection (d). Disability benefits. 
Subsection ( e). Health care. 
Subsection (f). Retirement and other credits based upon length of service. 
Subsection (h). Tort claims; absentee voting. 
Subsection (1). Legal expenses of defendant in judicial or administrative pr 

ceedings (foreign). 
Subsection (m). Allowances and expenses of minor children. 
Title 23.-Highways. 

§ 308. Cooperation with Federal and State agencies and foreign countries. 

§ 309. Cooperation with other American Republics. 
Title 24.-Hospitals, Asylums, and Cemeteries. 

Chapter 9.- Hospitalization of Mentally Ill Nationals Returned from Forei 
Countries. 

§§ 321-329. 
Title 26.-Internal Revenue Code. 
Subtitle A.-Income Taxes. 

§ 33. Taxes of foreign countries and possessions of the United States. (Credit. 

§ 37. Retirement income. (Credit disallowed in excess of the § 33 foreign ta 
credit.) 

§ 104. Compensation for injuries or sickness. (This exclusion from gross incom 
applies to certain foreign-related sources.) 

§ 164. Taxes. (Deduction covers foreign real property, income, war profits, an 
excess profits taxes.) 

§ 551. Foreign personal holding company income taxed to United States shar 
holders. · 

§ 553. Foreign personal holding company income. 
§ 691. Recipients of income in respect of decendents. 

Subsection ( b). Allowance of deductions and credit. (Allowance of forei 
tax deductions under § 164 and credit under § 33.) 
§ 702. Income and credits of partner. (Allows partner to take account of dis­

tributive share of taxes paid to foreign countries as described in § 901. 
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§ 862. Income from sources without the United States. 
§ 901. Taxes of foreign countries and of possessions of United States. (Election 

for credit, with certain exceptions.) 
§ 902. Credit for corporate stockholder in foreign corporation. 
§ 903. Credit for taxes in lieu of income, etc., taxes. (Another foreign tax credit.) 
§ 904, Limitation on credit. 
§ 905. Applicable rules. 
§ 911. Earned income from sources without the United States. (Exclusion from 

gross income.) 
§ 912. J<Jxemptlon for certain allowances. (Exemption for Government employees 

and volunteers in foreign countries.) 
H 951-964. Controlled Foreign Corporations. (Income tax treatment.) 
§ 981. Election as to treatment of income subject to foreign community property 

Jaws. (U.S. citizens living abroad.) 
Subchapter 0.-Gain or Loss on Disposition of Property. 

§ 1022. Increase in basis with respect to certain foreign personal holding com­
pany stock or securities. 

§ 1246. Gain on foreign investment company stock. 
§ 1247. Election by foreign investment companies to distribute income currently. 

Subtitle B.-Estate and Gift Taxes. 
Chapter 11. Estate Tax. 

§ 2001. Rate of Taxes (Applies to all "citizens".) 
§ 2014. Credit for foreign death taxes. 
§ 2105. Property without the United States. 
§ 2107. Expatriation to avoid tax. 
§ 2108. Application of pre-1967 estate tax provisions. (Deals with "more burden­

some foreign taxes on the transfer of decedents' estates.) 
§ 2202. Missionaries in foreign service. 

Chapter 12. Gift Tax. 
§ 2501. Imposition of tax. (Applies to "any individual resident or nonresident.") 
§ 2522. Charitable and similar gifts. (Deduction for citizens or residents.) 

Subtitle C.-Employment taxes. 
~ 3121. Definitions. 

Subsection (b ). Employment. (Special provisions for citizens-employees in 
foreign countries.) 

Chapter 23. Federal Unemployment Tax Act. 
§ 3306. Definitions. 

Subsection ( c). Employment. (Includes employment in foreign countries, 
other than Canada and the Virgin Islands.) 

Chapter 41. Interest Equalization Tax. 
Subchapter A. Acquisition of foreign stock and debt obligations. 

H 4911-4920. 
§ 6851. Termination of taxable year. 

Subsection (a ). Income tax in jeopardy. (Provisions relating to persons seek­
ing to depart the U.S.) 

Title 28.-Judiciary and Judicial Procedure. 
§ 1696. Service in foreign and international litigation. 
§ 1741. Foreign official documents. 
§ 1745. Copies of foreign patent documents. 
§ 1781. Transmittal of letter rogatory or request. 
§ 1782. Assistance to foreign and international tribunals and to litigants before 

~uch tribunals. 
§ 1783. Subpoena of person in foreign country. 
§ 1784. Contempt. 
§ 2401. Time for commencing action against United States. (Savings clause for 

persons "beyond the seas.") 
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Chapt.er 171. Tort Claims Procedure. 
§ 2680. Exceptions. (This chapter not applicable to "any claims arising in 

foreign country.") 
Title 31. Money and Finance. 

§ 224a. Settlement of claims for personal injury or death caused by Governmen 
officers and employees in foreign countries. 

Title 35.-Patents. 
§ 104. Invention made abroad. 
§ 119. Benefit of earlier filing date in foreign country; right of priority. 
§ 184. Filing of application in foreign country. 

Title 38. Veterans' Benefits. 
Chapter 3.-Veterans' Administration; Officers and Employees. 

§ 235. Benefits to employees at oversea offices who are United States citizens. 
§ 236. Administrative settlement of tort claims arising in foreign countries. 
§ 624. Hospital care and medical services abroad. 

Chapter 34.-Veterans' Education Assistance. 

§ 1676. Education outside the United States. 
Title 42.-The Public Health and Welfare. 

§ 403. Reduction of insurance benefits. (Social Security). 
Subsection (c). Deductions on account of noncovered work outside the Unit 

States. 
§ 410. Definition!! relating to employment. 

Subsection (a). Employment. (Covers employment in foreign countries.) 

§ 428. Benefits at age 72 for certain uninsured individuals. 
Subsection ( e). Suspension where individual is residing outside the Unit 

States. 
§ 1313. Assistance for United States citizens returned from foreign countries. 

§ 1382. State plans for aid to aged, blind, or disabled or for such aid and medic 
assistance for aged. 

Subsection ( b). Approval by Secretary. (No approval for plans which impo 
"any citizenship requirement which excludes any citizen of the United States. 

§ 1395f. Conditions of and limitations on payment for services. 
Subsection (f). Payment for certain emergency hospital services furnishe 

outside the United States. 
Chapter 11.-Compensation for Disability or Death to Persons Employed a 

Military, Air, and Naval Bases Outside the United States. 

§§ 1651- 1654. 
Chapter 12.--Compensation for Injury, Death, or Detention of Employees 

Contractors with the United States Outside the United States. 

§§ 1701-1717. 
Chapter 15A.-Reciprocal Fire Protection Agreements. (Covers "fire protectio 

facilities in any foreign country in the vicinity of any installation of the Unit 
States.") 

§§ 1856-1856d. 
§ 1973aa- 1. Residence requirements for voting. (Abolishes durational residenct 

requirements with respect to voting for the offices of President and Viet 
President. 

§ 1982. Property rights of citizens. (Guarantees property rights of "all citizen& 
of the United States.") 

Title 45.-Railroads. 
Chapter 2.-Liability for injuries to employees. 

§ 51. Liability of common carriers by railroad, in interstate or foreign commerce. 
for injuries to employees from negligence; definition of employees. 
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Chapter 9.-Retirement of Railroad Employees. 

§§ 228a-228z-1. (Railroad Retirement Act of 1937) . 
Title 46.-Shipping. 
Chapter 23.-Shipping Act. 

§ 825. Investigation by Commission as to acts of foreign governments. 
§ 1281. Authority to provide insurance; consideration of risk. (War Risk 

Insurance.) 
Title 49.-Transportation. 
Chapter 20.-Federal Aviation Program. 
Subchapter IX.-Penalties. 

§ 1472. Criminal penalties. (Includes air piracy, carrying weapons aboard aircraft, 
and so on.) 

Subchapter XI.-Miscellaneous. 
§ 1502. International agreements. (Effectiveness thereof.) 

[A recess was taken.] 
Mr. DENT. Gentlemen, we still have another witness. 
At this moment, we have be:fore us a Member o:f the Congress from 

the State o:f Maryland, Congressman Gilbert Gude. We are always 
happy to have you with us. 

STATEMENT OF HON. GILBERT GUDE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MARYLAND 

Mr. G"£!DE· Mr. Chairman, I applaud the subcommittee for turning 
its attent10n to the urgent need to guarantee the constitutional right to 
vote for American citizens overseas. 

Just last week, our National Institutes o:f Health announced its in­
tention to work together with Russian scientists to explore differences 
in incidences o:f certain cancers in women. Over the past :few years, 
we ha~e all watched an atmosphere o:f detente with growing numbers 
of nations around the world, prompt international cooperation in en­
ergy. research and development, space exploration, conservation o:f our 
prec10us natural resources and wildlife, and numerous other first stef>S 
towards world harmony and interdependence. At the same time, U.S.­
based mi;iltinational corporations are employing increasing numbers 
?f Americans overseas. This growth o:f our citizen populat10n abroad 
1s one reason that the board o:f elections in my district in nearby 
.Montgomery County anticipates an unprecedented minimum o:f 20,000 
absentee ballots in 1976. 
De~pite this growth, 1973 Senate Subcommittee on Privileges and 

Elections hearings showed that a disappointingly low number o:f over­
eas citizens actually exercise their constitutional right to vote. The 

Federal Voting Assistance Task Force o:f the Defense Department 
su?mitted to that subcommittee a survey concluding that at least one­
tlur~ of over 1 million private U.S. citizens residing overseas did not 
cons~der themselves eligible to vote. O:f the approximately 630,000 who 
considered themselves eligible, only one-fourth o:f that number actu­
ally voted in 1972. 

In looking over these figures, I am impressed by the ur~ent need to 
r~~ress the conditions which discourage hundreds o:f thousands of 
citizens from voting in Federal elections. Certain State laws, for in­
stance, continue to discourage overseas citizens from voting through 

tate and local residency and domicile requirements, local tax laws, 
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and certain absentee procedures. This situation exists despite 196 
clarifica~ions in the Fed~ral V ?ting Assistance Act. of 1955 and pass­
age o~ title II ?f the Votmg- Rights Act of 1970 which: (1) Abolished 
dura~iona~ reside~cy requirements as. a precondition to voting in 
Presidential elect10ns; and (2) established uniform national stand­
ards for absentee registration and voting in Presidential elections. 

In keeping with the intent of the 1970 amendments and Maryland 
State ~a~, the board o~ elect~ons in my own district encourages over· 
seas . c!tizens . to exermse t~is fundaf!lental constitutional right b) 
reqmrmg a simple declarat10n of residence without intent-to-retur 
statements. The board received a record 16,000 absentee ballots in th 
1972 Presidential election-2 years after enactment of the 197 
amendments. 

In upholding the change-of-residence provisions in the 197 
amendments, Justices Brennan, White, and Marshall clearly state 
that C~ngress' power was plena:y over State voting qualifications i 
protection of 14th amendment ngh ts: "Whether or not the Constitu 
tion vests Congress with particular power to set qualifications fo 
voting in strictly Federal elections, we believe there is an adequat 
constitutional basis for section 202 [of the 1970 voting amendments 
in section 5 of the 14th amendment." [Oregon v. Mitchell.] 

The legislation we propose today seeks to insure not only the righ 
to vote in Federal elections, but also the right to international trave 
and settlement which must be reaffirmed in light of increased numbe 
of citizens traveling a.nd settling abroad. 

Justice Stewart further clarified the need for such insurances i 
Oregon v. Mitchell by stating that: "Federal actio11 is required if th 
privilege to change residence is not to be undercut by parochial sane 
tions. No State could undertake to guarantee this privilege to i 
citizens." 

Insured retention of voting rights in Federal elections-not issuan 
of passports-is the true meaning of freedom to travel and settl 
abroad as an American citizen. 

I hope the committee is going to vote this out, Mr. Chairman. 
think it is a very worthwhile measure, particularly significant to th 
people in Metropolitan Washington and other parts of the countr 
where there is a great deal of travel abroad to carry out the busine 
and activities of the United States. 

Mr. DENT. We certainly appreciate your coming here to give you 
testimony. I have no questions at this point. 

Mr. Wiggins. 
Mr. WIGGINS. I have a question, Mr. Chairman. 
Mr. DENT. There has been a second bell. We had better go vote an 

come back. 
Mr. Gude, will you return for questions? 
Mr. GunE. Yes. 
r A recess was taken.] 
Mr. DENT. Gentlemen, we do have a very patient witness, two o 

them, waiting to testify. Mr. Wiggins, if you are ready, you can sta 
your questioning at this time. 

Mr. WIGGINS. These questions, Mr. Chairman, perhaps ought to 
addressed to counsel. I will address them to the witness and as 
counsel to help answer them. 
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Section A, page 8, prov~des a ci".il .remedy through the Attorney 
General; sect10n (b) provides a cn!flmal p~nalty to be enforced, I 
presume, by the Depart!flent of Justice; sect10n (c) makes it a crime 
for the person who registers overseas to oive false information con-
cerning his eligibility to vote. "' 

Is there anyb?dy who is conce.rned, other than myself, about the 
power of the Umted States to pumsh an act which may have been com­
mitted outside its jurisdiction; namely, overseas? 

Mr. DENT. I do not know the l~gal answ~r to it, but I would say off­
hand as a curbst.and ~awyer, for mstance, if a voter overseas illegally 
~ook. a b!l;llot wh1c~ did not belong to him and he voted it, he would be 
m v10~at10~ of tlus law no matter where he committed it. Where he 
comm~tted it has nothing to ~o wit~ the fact he is operating under an 
American statute. Therefore, if he v10lated that statute he would be in 
violation of the law. ' 

Mr. WIGGINS. ~y que~tion is the.power of Congress to reach out. 
l\fr. GuoE. He is physically outside the United States but his action 

extends into the United States and affects the elections.' 
Mr. J?ENT. He is viola.ting a right which is given to him by a law of 

t~e. Umted States. For !nstance, if he has to pay income taxes to the 
l mted States, and .he ?i~ not J?ay them, .would it make any difference 
where he was? I thmk it is a tricky quest10n and ought to be answered. 

Mr. WIGGINS. Let us ask our staff to at least look into it. 
l\fr. DENT. Right. 
Mr. WIGGIN.s. Ass1:11lling there is power to punish these acts, you do 

concede there is a ser10us enforcement problem· that is the processes of 
the ~ocal U.S. district court a:e not going to be able to reach out and 
pumsh that man who may be m Germany, for example. In fact, it be­
comes unenforceable until and if the man returns to the United States 
Will you not agree? . · 

Mr. GuoE. That would be a problem. I do not know if this would be 
appropria~e_or ~ot. Perhaps if there is a problem as far as this enforce­
men~ prov1s10n .1s concerne~, you could provide any person registering 
011t~1de the Umted States m the statement they signed in certifying 
t~eir eligibility to vote and so on, they could give consent to prosecu­
tion overseas under the terms of this law. 

~~r. WIGGINS. Maybe our staff ought to go into that. 
Finally, this is more of a political than legal question. The question 

of ~raud. In every State, every voter when registered makes the decla­
ration most prol_>ably under the penalty of perjury that the statements 
are.true. There is a system of poll watchers who are assumed to know 
their neighbors, and if a stranger shows up, they challenge his right to 
,·ote. That challenging mechanism is not possible here. Do you think 
hy reason of that there is a chance of multivoting in fraud wh.ich would 
render the registration unacceptable? 

Mr. GuoE. This, of course, is a problem in absentee voting in general, 
to the extent it would apply to this legislation across the board. I had 
a. great deal of skepticism in regard to post card registration. I ques­
~ioned the officials here in Maryland very closely as to their experience 
~cause my county has taken up post card registration and so has the 

~ity ~f Baltimore. The.city ?f Baltimore, in reviewing their experience 
1~ using post card reg1strat10n as opposed to the system set up in the 
city, found there was less error and fraud when using post card regis-
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tration than when they used the election machinery of the city. So I do 
feel there is no more evidence there would be fraud under an absente 
voting system using the post card system. . 

Mr. WIGGINS. There is less detection of fraud under absentee votm 
than one which requires the personal appearance of the voter. 

Would you have any serious objection if, on page 8, line 20, c?m 
mencing subsection (b) of Section 6, which makes it a crime punish 
able by unprisonment or a fine of not more than $5,000 for any perso 
or attempt to deprive or deprive any person of any right secured b 
this act shall be fined not more than $5,000, or imprisoned not mo 
than 5 years, or both. 

Would you have any objection to incorporating the words '.'know 
ingl;v or willfully" after the word, "whoever," just as we do m su 
sect10n ( c) ~ 

Mr. GUDE. I should think that would be a fair provision. 
Mr. WIGGINS. I think so, too. 
Mr. DENT. As a sponsor, I will ask the clerk to draft that amen 

ment. I am trying to give rights to some people but I do not want 
deprive other people of their rights. 

Mr. WIGGINS. Thank you, Mr. Chairman. 
Mr. DENT. Mr. Burton, you are not prepared to question at this poin 

so I will ask Mr. Butler. 
Mr. BUTLER. No questions. 
Mr. DENT. Mr. Moore, you have listened for a little while. 
Mr. MOORE. No questions. 
Mr. WIGGINS. Mr. Chairman, do we have another witness here~ 
Mr. DENT. Yes. 
Mr. BURTON. May I ask one question~ 
Mr. DENT. Yes. 
Mr. BuRTON. Is it safe to assume out of these, say, three-quarters 

a million people, most of them are from this area or at least a fa" 
piece~ 

Mr. GUDE. A large number of them probably live in California i 
volved in enterprises in the Pacific, probably a great deal in Japan an 
the perimeter of the Pacific. New York, I dare say, would have a gre 
number. We have a large share of them. 

Mr. WIGGINS. May I ask an additional question~ 
Mr. DENT. Yes. 
Mr. WIGGINS. Just parenthetically, John, as you know, we have 

very large and growing community in Guadalajara, Mexico. Sena 
Mathias was asked to comment on a provision of this bill which · 
troublesome to him and me, also. The subject we were talking abo 
is that this bill confers greater rights upon citizens overseas than a 
possessed by American citizens at home to vote in Federal electio 
You want to comment on that problem~ 

Mr. GUDE. As he gave his answer, I felt my feeling was the sam 
"\Ve carmot right all the inequities in one fell swoop but I think th" 
bill is right and appropriate and I think that inequity or injusti 
should be looked at, also. 

Mr. BURTON. How does it give them greater rights~ 
Mr. WIGGINS. For example, a citizen residing in your Congression 

District can move to my Congressional District and lose his right 
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vote for a Member of Congress; whereas, if he moves overseas, he can 
vote. 

Mr. BURTON. I see. 
Mr. DENT. You fellows passed that le~islation to keep the Oakies 

and the Pennsylvania nutpickers from votmg. 
Mr. BURTON. We have better legislation than that. We have guards 

at the State borders. 
Mr. WIGGINS. We do not stop them all. We have a fair share of 

Pennsylvania nutpickers. · 
Mr. BUTLER. We have some from Milwaukee, also. 
Mr. DENT. If there are no further questions, we will call upon Mr. 

Wallace and Mr. Marans. It is a privilege for us to be able to hear 
from you today. 

Mr. Wallace i& executive director of the Bipartisan Committee for 
Absentee Voting, Inc. He is accompanied by J. Eugene Marans sec-
retary and counsel for the Bipartisan Committee. ' 

Without objection, your statement will be made a part of the record 
at the conclusion of your remarks. You may proceed. 

[Statement of Mr. Wallace follows:] 

STATEMENT OF CARLS. WALLACE, EXECUTIVE DIRECTOR, BIPAR­
TISAN COMMITTEE FOR ABSENTEE VOTING, INC. AND BY 1. 
EUGENE MARANS, ESQ., COUNSEL 

PREPARED STATEMENT OF CARL S. WALLACE, EXECUTIVE DIRECTOR OF THE 
BIPARTISAN COMMITTEE ON .ABSENTEE VOTING, INC. 

INTRODUCTION 

My name is Carl S. Wallace, appearing before you today as Executive Direc­
tor of the Bipartisan Committee on .Absentee Voting, Inc. I want to thank you 
~or this opportunity to testify on H.R. 3211 and related overseas voting bills 
mtroduced by Representative Dent, the Distinguished Chairman of this sub­
c~mmi~tee, and by Congressmen Hays, Frenzel, and Gude. The Chairman of the 
B1pa~tisan Committee is J. Kevin Murphy, who is also President of Purolator 
Serv1c~s, Inc'. Unfortu_nately, Mr. Murphy had to be in California today, and he 
ap~log1zes for not berng here personally to testify on behalf of the overseas 
votmg bills. 

The Bipartisan Committee wholeheartedly supports H.R. 3211 and commends 
the Subcommittee for expediting consideration of this important legislation. We 
~derstand that H.R. 3211 is virtually identical to S. 95, which has recently been 
introduced by Senators Mathias, Pell, Bayh, Goldwater, Brock, and Roth. 

The Senate unanimously passed a similar bill in the last Congress and the 
¥~u e Administration Committee reported out the Senate bill with mino~ changes. 

t e full House, however, was unable to act on the bill in the press of business 
11 tthe close of the session. We are hopeful that both chambers will be able to 
ac favorably on the legislation early in this session. 

THE BIPARTISAN COMMITTEE 

0 
The Bipartisan Committee was formed in 1965 by overseas leaders for the 

~ emocratic and Republic parties. It has a truly bipartisan membership, repre­
l~~~ng both of our major political parties. Its officers include representatives of 
m· th~ Democratic and Republican parties. The principal objective of the Com­
r·~tee is to assure the right of absentee registration and voting for American 
~ ze~s residing outside the United States. A Ii t of the officers and principal 
A ~sht~ent organizations of the Bipartisan Committee is attached as .Appendix 

o this statement (Page 75). 
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I would like now to introduce J. Eugene Marans, Secretary and Counsel fo 
the Bipartisan Committee, who will discuss in detail the need for new oversea 
voting legislation, and our views on H.R. 3211. 

AMERICANS SERVING THEIR NATION ABROAD 

(Remarks of Mr. Marans) 

Reliable estimates indicate that there are probably more than 750,000 Amer! 
can civilians of voting age residing overseas! This overseas community of som 
750,000 voting-age American civilians is larger than the 1970 population of ea 
of a dozen States, including Delaware, Nevada and New Hampshire. Our studi 
have shown that nearly all of these overseas citizens in one way or another a r 
strongly discouraged, or are even barred, by the rules of the states of the! 
last domicile from participation in Presidential and Congressional election 
These civilians include thousands of businessmen, as well as missionaries, teach 
ers, lawyers, accountants, engineers, and other professional personnel servi 
the interests of their country abroad and subject to U.S. tax laws and the othe 
obligations of American citizenship. These civilians in the Nation's service abroa 
keep in close touch with the aft'airs at home, through correspondence, televisio 
and radio, and American newspapers and magazines. 

FORMS OF DISENFRANCHISEMENT 

At present, a typical American citizen residing overseas in a non-government 
capacity finds it difficult and confusing, if not impossible, to vote in federal ele 
tions In his prior state of domicile ; that is, the state in which he last resided. Th 
reason is that many of the states impose rules which require a voter's actual pre 
ence, or maintenance of a home or other abode in the state, or raise doubts o 
voting eligibility of the overseas citizen when the date of his return is uncertain 
or which have confusing absentee registration and voting forms that appear t 
require maintenance of a home or other abode in the state. 

Let me give you an illustration of this typical disenfranchised American resi 
ing overseas: 

"A qualified voting resident left the state a number of years ago to work ove 
seas in a business or professional capacity. His former home in the state has bee 
sold and he now only has a physical residence in a foreign country. He looks upo 
this as temporary and intends eventually to return to the United States, a 
though he does not know to which state he will return. He may be working ove 
seas for as many as 5 or 10 years. He considers that his last residence before h 
departure from the state remains his bona fide residence for voting in Feder 
elections, even though he has no present place of abode within the state and 
unable to state an intent to return to the state." 

What are his chances for voting in Federal elections back home? 
First, would appear that, in every state and the District of Columbia, the typl 

cal American citizen overseas would not be able to register and vote absentee 
federal elections unless he specifically declared, and could prove, an intent 
return to the state. If the citizen did not have such an intent to return to the stat 
he could not make this declaration without committing perjury. There is, i 
eft'ect, a legal presumption that such a citizen does not retain the state as his vo 
ing domicile unless he can prove otherwise. 

Second, even if such a citizen could honestly declare an intent to return to th 
state of his last residence, his chances for voting in federal elections would be i 
proved in only about half of the states. These 29 states-including the District o 
Columbia-appear to have statutes which expressly allow absentee registratio 
and voting in federal elections for "citizens temporarily residing abroad," e.g 

•We ha..-e included as Appendix B (p. 76) to this statement the State Department' 
tabulation of U.S. citizens resldlni:: ln foreli::n countries for the fiscal yeRr 1972. This tabn 
latlon, which Is based on the number of overseas citizens registering with U.S. consulate 
shows that there were Rt leaRt 1.14 mllllon American citizens residing o,·erseas exclusl..­
of U.'S. Government employees and th1>lr dependents. The Bureau of the Census estimate 
that In 1970 aporoximately 66% of the American Population WRS of votln1r age. i.e .. 1 
years or older. Statisticni Ab~tract of the l 'nited States 1912 at 8 (1972). We thlnk It l 
rensonable to c"nclude. therefore. that at least 750,000 of the American civilians oversea 
(66%X1.14 ml111on=752,400) are of ,·otlng age. Civilian in this context means non 
governmental. 

The most important fact. In any event, Is that the number of voting-age American c!vl 
!ans overseas Is substantial and continues to grow each year. 
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citizens residing overseas for a short time who can declare an intent to t t 
the state : re urn o 

Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
District of Columbia 
Florida 
Georgia 
Hawaii 
Idaho 
Iowa 
Kansas 
Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 
Montana 
Nebraska 
~ew Mexico 
North Dakota 
Oklahoma 
Oregon 
Tennessee 
Texas 
Washington 
Wyoming 

E'.ven in some of t~ese 29 states, however, the absentee registration for such 
citizens may be ambiguous. 

T~ird, 12 sta~es appear to have statutes which generally allow absentee regis­
trat10n and votmg in federal elections, but which do not have specific provisions 
governing non-~overnmenta.l overseas voters. Many of these 12 states impose 
burdensome residency reqmrements, including in some cases maintenance of a 
home or abode in the state. The New York State statute is one of the most 
burdensome in this regard : 

Indiana New York 
Kentucky South Dakota 
Maine Utah 
Missouri Vermont 
Nevada West Virginia 
New Hampshire Wisconsin 

Fourth, 8 ~tates appear to have statutes which allow absentee voting, but not 
absentee registration, by non-governmental overseas voters in federal elections. 
Many of these states also have burdensome residency requirements: 

Illinois Rhode Island 
Tew Jersey South Carolina 

North Carolina Pennsylvania 
Ohio Virginia 

Fifth, two states-Alabama and Louisiana-require that all non-governmental 
overseas voters register and vote in person. 

The situation with respect to Presidential elections has been ameliorated some­
what RR the result of the eft'orts of Senators Goldwater and Pell, during the 
debate on the Voting Rights Act Amendments of 1970 (sometimes referred to 
herein as the "1970 Amendments"). However, it appears that, in the 1972 elec­
tion, only a few states-such as Connecticut and Illinois-specifically allowed 
fn .overseas citizen to vote for President solely on the basis of the Goldwater-Pell 
egislative history. Even these few states required the voter to be able to prove 

a definite intent to return to the state. The statement of the U.S. Chamber of 
Commerce, which we fully support, explains the keen disappointment of thou­
spands of private American citizens overseas in seeking to vote in the 1972 

residential election. 
_Ill~ should be noted that virtually all states have statutes expressly allowing 

mi tary personnel, and often other U.S. Government employees, and their de­
pendents, to register and vote absentee from overseas. In the case of these gov­
ernment personnel, however, the legal presumption is that the voter does intend 
t~, retain his prior state of residence as his voting domicile unless he specifically 
auopts another state residence for that purpose. This presumption in favor of the 
government employee operates even where the chances that the employee will be 
~~~sslg~ed back to his prior state of residence are remote. The result is continuing 
0

1scrimmat1on in favor of government personnel and against private citizens 
a verseas in seeking access to the federal franchise. Such discrimination certainly 
uPPdears questionable as a matter of public policy, and may very well be suspect 
n er the Equal Protection Clause of the Fourteenth Amendment. 
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INITIAL EFFORTS TO ENFRANCHISE AMERICANS OVERSEAS 

The Voting Rights Act of 1965, the 1970 Amendments and the 26th Amendmen 
to the Constitution have been major breakthroughs in providing effective instru­
ments to meet the problem of discrimination against millions of American voter 
proviously disenfranchised either by race, age or residence. As I have mentioned 
the U.S. citizen abroad may have been an unexpected beneficiary of the 197 
Amendments, but in general, none of these landmark pieces of legislation ha 
clearly resolved the problem of American citizens residing abroad. 

The enfranchisement of Americans residing abroad in a non-governmenta 
capacity has received serious Congressional consideration only in the last fe 
years. The first important development was the adoption of the 1968 amendment 
to the Federal Voting Assistance Act of 1955. Under these amendments, Congres 
recommended to the states that they adopt simplified absentee voting and regi 
tration procedures for all citizens "temporarily residing outside the territori 
limits of the United States and the District of Columbia." However, according t 
the Federal Voting Assistance Task Force appointed by the Secretary of Defens 
to help implement the Act, only 29 states-including the District of Columbia 
have so far heeded that recommendation; and even more important, the simplifi 
absentee procedures adopted by the states do not resolve in some cases th 
serious legal que tions referred to earlier concerning the voting eligibility o 
citizens residing abroad. Confusion regarding the definition of "residence" und 
the law of each state remains a major obstacle to the re-enfranchisement of cit 
zens residing abroad, even in those states which have adopted the legislation re 
ommended in the Federal Voting Assistance Act, as amended. Moreover, som 
states have interpreted the meaning of the word "temporarily" in this Act 
exclude otherwise eligible persons who do not maintain an abode or other addre 
in the state, or who for some other reason are not considered as having retain 
their state domicile. 

The second important development was the adoption of Title II of the F 
eral Voting Rights Act Amendments of 1970. In the legislative history, Senato 
Barry M. Goldwater took the position that Title II should be interpreted as pr 
viding for the enfranchisement of all "civilian citizens who are temporaril 
living away from their regular home ," even if they are working or studyin 
abroad. 116 Cong. Rec. 3539 (daily ed. March 11, 1970). The Senator view 
Title II as obliging -the states to provide absentee registration and voting 
Presidential elections for Americans abroad who satisfied a domicile test ( i. 
intent to return). While this interpretation received favorable consideration b 
a few states, the majority of states have declined to rule that this legislativ 
history is sufficient to assure that absentee registration and voting would 
available for U.S. citizens re iding abroad. The point generally made by th 
states is that the 1970 Amendments dealt only with the issue of duration 
residency requirements and not with the question of domicile of a U.S. citize 
overseas. 

The .Justice Department also expressed the view, in a March 13. 1972 letter 
the Bipartisan Committee, that the legislative history of Title II may not 
!';ufficient to reach the domicile or bona fide residency question for such a citize 
The Justice Department Jetter stated, in pertinent part, that: 

"In light of the general reservation of power to the states to determine votin 
qualifications. we do not consider it appropriate to as~ume Congressional inte 
to precluoe the states from having a requirement of bona fide residency, or 
enact a federal standard for measuring bona fide residency, in the absence 
clear and unequivocal language." 
We have attached the Justice Department letter as Appendix C to this stateme 
(p. 78). 

The United States District Court for the Southern District of New York al. 
considered the question, in Hardy v. Lomenzo (Oct. 2. 1972), whether the 19 
Amendments could limit a state's statutory standards of bona fide residence, su 
as the New York State requirement that the overseas non-governmental vot 
maintain in a fixerl. permanent and principal home in the state. The court r 
iPctei'! the legislative history developed by Senators Goldwater and Pell and hel 
that "the reme(ly lies with the legislature :rni'! not in jndi<'ial eli!';ion." We have a 
tached this Dii:;trict Court opinion as Appendix D to this statement (p. 80). 

The Hardi1 decision was not appealed, in large part because there was an indl 
cation that the case would have been dii::missed as moot on appeal. Even if tbf 
case had reached the Supreme Court, it was expected that the Justice Depart 
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roent would support the District Court decision for the reasons stated in the 
:.larch 13, 1972 Justice Department letter attached as Appendix C hereto. 

In sum, during the period in which Congress has gone to great lengths, includ­
ing a constitutional amendment, to enfranchise millions of Americans-the black, 
the young, those in official government service-American citizens residing over­
seas, who are in the private sector, continue to be excluded from the democratic 
process of their own country. 

TWOFOLD PROPOSAL: PRESERVATION 0~' VOTING DOMICILE AND DEVELOPMENT OF 
ABSENTEE REGISTRATION AND VOTING PROCEDURES 

As I Aaid at the outset, the Bipartisan Committee on Absentee Voting strongly 
favors H.R. 3211 and related overseas voting bills pending before this subcom­
mittee. The first priority for American civilian voters overseas is to require, in 
clear and unmistakable statutory language, that private American citizens 
overseas be allowed to vote for President and the Congress in their state of last 
voting domicile, even though these citizens may not be able to prove that they 
intend to retain that state as their domicile for other purposes. Both of the pend­
ing bills would satisfy this legislative need. 

This is the heart of the matter. The checkerboard pattern of domicile rules 
among the states should no longer be permitted to deny private American citizens 
overseas the franchise in federal elections. Unless Congress paints with a broad 
brush, these citizens may continue, year after year, to be denied the right to 
register and vote absentee in elections for President and for the Congress. 

The pending bills also deal effectively with the second legislative need of 
private American voters overseas, which is the adoption of uniform absentee 
registration and voting procedures covering these voters in federal elections. 
The bills would, in effect, require the states to provide the same absentee registra­
tion and balloting procedures for these overseas citizens in federal elections as 
the states provide in Presidential elections under the 1970 Amendments for 
citizens residing in this country. One of the most important of these provisions 
would require election officials to mail out balloting material as promptly as 
possible after receipt of a properly completed application. 

We also fully support the provision in the bills assuring that federal and 
state governments would not seek to impose income or inheritance taxes on an 
overseas citizen solely on the basis of the citizen's exercise of the right to register 
and vote absentee in federal elections. 

The tax provision is modeled on an Internal Revenue Service ruling inter­
preting the federal income tax exemption in section 911 of the Internal Revenue 
Code. See Rev. Rul. 71-101, 1971-1 C.B. 214. 

The provision is not meant to create any new tax exemption for the overseas 
citizen. It is designed only to assure that he will not be subjected to federal or 
state tax liability solely by registering and voting absentee in federal electionR 

WHY CONGRESSIONAL ELECTIONS ? 

We strongly support the provisions of the pending bills assuring the right of 
;\merican citizens residing overseas to vote in Congressional elections as well as 
ID Presidential elections. It is plain from other testimony before this subcom­
mittee that Americans residing overseas possess both the necessary interest and 
the requisite information to participate in the selection of Senators and Con­
gressmen back home. 
. First, one must recognize that Congress is concerned with the common legisla­

tive questions of the entire nation, along with the specific legislative interests of 
each district. It is conceded that the local inhabitants of the district may not 
have the same bundle of interests as citizens residing overseas. The local citizen 
may be more interested in regional farm prices, the closing of a naval base, the 
construction of a new highway. Yet the citizen overseas also has his bundle of 
<'on~ressional interests. The overseas citizen may be more interested, for exam­
ple: in the exchange rate of the dollar, social security benefits, or immigration 
Dobey. 

It is plain, moreover, that the local citizen and the overseas citizen share a 
~Umber of common national interests, such as federal taxation, defense expendi­
ure ( e.g., U.S. troops stationed overseas), inflation, and the integrity and com­

Jletence of our national government. 
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We believe that U.S. citizens residing overseas should not be denied access t 
the ballot for Congress, and that Congress should not be deprived of the vote 
of American citizens residing overseas. 

Second, ample evidence has been presented in these hearings that the U.S 
citizen overseas can and does keep up with political developments in his ow 
state, and would be encouraged to do so even more if he were unequivocally give 
the right to vote in federal elections. Americans overseas are by and large a well 
educated and highly literate group, and from my own experience, I would ventur 
to say that they are generally as well informed about important issues back horn 
as the average citizen residing in the United States. 

This subcommittee knows that legislative representation is a two-way s_treet 
If private citizens overseas have no vote for Congress, they have no representa 
tion in Congress. No legislator is directly responsible at the ballot box for thei 
welfare. The American Senators and Congressmen, as you well know, long ag 
became our national ombudsmen. The American citizen not only wants to lea 
about the actions taken by his Congressman, but also wants to be able to mak 
the Congressman aware of the citizen's interests, concerns and problems. 

FRAUD PROVISIONS 

The Bipartisan Committee believes that the potential of voting fraud in th 
implementation of the pending legislation is remote and speculative. You a 
aware, of course, that both of the pending bills provide $10,000 fine and five years 
imprisonment for wlllfully giving false information for purposes of absent 
registration and voting under the mechanisms set forth in the legislation. 

As noted by Senator Mathias, the Federal Voting Assistance Task Force o 
the Department of Defense has not reported a single case of overseas votin 
fraud through the use of the Federal Post Card Application in the entire 1 
years that this form has been recommended by Congress. 

It is evident, I think, that if someone wanted to commit voting fraud, th 
mechanisms provided by these bills would hardly be the way to do it. Many o 
the states require notarization by a U.S. official of at least one of the votin 
documents. The voter generally must go down to the U.S. consulate or other loca 
American official with his passport and have his application for registratio 
notarized. If the state does not also treat the registration request as an applica 
tion for an absentee ballot, the voter may be obliged to have another form n 
tarized requesting the ballot. And if the state also requires notarization on th 
ballot, the voter may have to trek down the U.S. consulate once again for thi 
purpose. 

One can be confident that a U.S. citizen who has any continuing contacts wit 
the United States, even without a stated intent to return to this country, is no 
casually going to risk an indictment for voting fraud. Extradition treaties do no 
generally cover voting fraud. However, if a citizen under indictment did no 
want to stand trial in the United States, he might well be obliged to remain 
lifelong international fugitive, forever inhibited from entering the United States. 
There are of course constitutional problems in denying a U.S. citizen residin 
abroad his passport, social security or certain other benefits prior to a conviction 
But I think it is evident that a citizen indicted on voting fraud charges coul 
be subject to significant administrative sanctions by U.S. consular officials an 
various other federal agencies even before conviction. 

CONSTITUTIONALITY 

The distinguished constitutional lawyer, Nathan Lewin, bas given the Privi 
leges and Elections Subcommittee of the Senate Rules and Administration Com 
mi ttee his opinion that if the comparable bill which passed the Senate last yea 
were subjected to constitutional challenge after enactment, the Supreme Cour 
would have an appropriate constitutional basis on which to uphold the legislation. 
We have attached Professor Lewin's opinion as Appendix E to this statement 
(p. 84). 

SUPPORT FOR THE LEGISLATION 

The bills pending before this subcommittee have generated tremendous en· 
thusiasm and support from American citizens residing in all parts of the 
world. Hundreds of these citizens have sent letters and returned question· 
naires stating their support of the legislation and detailing their individual 
voting problems. The large number of business, civic, professional and religious 
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organizations represented at these hearings gives further indication of the 
desire for this legislation. 

SUMMARY 

In sum, I think we will see fro~ tiles~ tw~ days of bearings that-
1. There is a need for the pendmg legislation. 
2. The legislation is constitutional. . . .. 
3. The legislation has t~e overw}1elmmg_ s.upport of ~er1can c1ti~ei;is around 

the world and in Amencan busmess, c1 v1c, professional and rehgious com­
m uni ties, ~s well as from the election officials who have had an opportunity 
to review the bills. . 

American citizens overseas have been demed the vote ~oo lo.ng. The;r suffer~ 
great disappointment in seeking to vote in the 1972 Pres1dent1'.1l election. Their 
hope for future participation in the national political process rides on favorable 
action on the bills pending before this subcommittee. 

We are gratified at your concern in holding these hearings and respectfully 
urge that legislation along the lines of H .R. 3211 will be adopted; ~n time to 
allow all 750,000 U.S. private citizens overseas of voting age to part1c1pate fully 
in the Bicentennial elections. 

Appendix A 

BIPARTISAN COMMITTEE ON ABSENTEE VOTING, INC. 

Ohalirman 
J. Kevin Murphy, President, Purolator Services, Inc. 

Secretary/Treasurer/Counsel 
J. Eugene Marans. 

]i)(l)ectttive Director 
Carl S. Wallace, Corporate Vice President, Purolator, Inc. 

Honorary Chairmen 
Charles Barr, Public Affairs Analysts, Inc. 
Clement M. Brown, Jr., Olin Corporation. 
George Bush Former Chairman, Republican National Committee. 
Richard H. Moore, Chairman, Democratic Party Committee in France. 

Ambassadors' Committee 
Hon. Sargent Shriver, Chairman, Hon. William Attwood, Hon. William McC. 

Blair, Hon. Chester Bowles. Hon. Andrew V. Corry, Hon. Arthur J. Goldberg, 
Hon. W. Averell Harriman, Hon. James Loeb, Hon. Gerard C. Smith, 

European Chairmen 
Alfred E. Davidson, Wilmer, Cutler & Pickering. 
Harvey S. Gerry. 

Europea,n Co-ordinator 
Kent Fry, Purolator Services, Inc. 

Oountry Committees 
BELGIUM.-Anthony van Zwaren de Zwarenstein. 
Canal Zone.-Nan Dietz. 
France.-Alfred E. Davidson, Harvey S. Gerry. 
Germany.-Robert V. Daly. 
Hong Kong.-Bernard Blair, James W. Sweitzer. 
Italy-Milan.-Herman H. Burdick. 
Italy-Rome.-Donald Malone. 
Korea.-H. E. O'Neill. 
Mauritius.- Julian P. Fromer. 
Me:x:ico.-Carl D. Ross, John E. Smith, Jr. 
Netberlands.-G. Russell Pipe. 
Spain.-Brigham Day. 
Th~iland.-Ralph C. Lambert, Martin Mcclintock. 
United Kingdom.-Anthony Hyde, V. W. Warren Pearl. 

Atflliatea Or_qanizations 
American Club of Madrid American Club of Paris, Association of Americans 

Resident Overseas, Baptist joint Committee, Board of Global Ministries, Catholic 
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Mission, Democrats Abroad, European Republican Committee, International In. 
stitute of Municipal Clerks, National Association of Evangelicals, National Coun. 
ell of Churches, United Methodist Church, U.S. Chamber of Commerce. 
Oorporate Spcmsors 

Atlantic Richfield Company, Los Angeles, California. 
General Electric, New York, New York. 
International Telephone & Telegraph Corp., Washington, D.C. 
Merck & Company, Inc., Rahway, New Jersey. 
Minnesota Mining and Manufacturing, St. Paul, Minnesota. 
Purolator Services, Inc., Lake Success, New York. 
Unifast, S.A., Brussels, Belgium. 

Representative Members 
Kathleen Bennett, American Paper Institute. 
David E. Birenbaum, Fried, Frank, Harris, Shriver & Kampelman. 
James M. Carrillo, The American Club of Madrid. 
Clifford R. Dammers, Cleary, Gottlieb, Steen & Hamilton. 
Huskel Ekaireb, Merck Sharp & Dome. 
Dr. R. H. Edwin Espy, National Council of the Churches of Christ. 
W. P. FitzGerald, Esso Eastern, Inc. 
Thomas Flanagan, Pan American World Airways. 
Bernie Goodrich, ITT. 
Ben Holt, Atlantic Associates. 
Steve Hopkins, First National City Bank. 
Pat Hutar. 
James B. Kennedy, Asesores de Pensiones. 
Dr. Peter Laussig, Tita Chemical-Taiwan. 
Franklin J. Lunding, Jr., Roan & Grossman. 
Cla.rk MacGregor, United Aircraft Corp. 
David T. McGovern, Shearman & Sterling. 
Joe Miller, American Medical Association. 
Mrs. Charles Mincbere, Association of Americans Resident Overseas. 
Robert A. Newman, TRW. 
B.rother Thomas More Page, C.F.X., The Catholic Mission. 
Robert T. Snure, U.S. Chamber of Commerce. 
Richard Stuart, American Express. 
W. Clement Stone, Combined Insurance Cos. of America. 
James Trowbridge, The Ford Foundation. 
Bishop Paul A. Washburn, The United Methodist Church. 
Walter Whitmyre, IBM-Taiwan. 
James E. Wood, Jr., Baptist Joint Committee of Public Atfairs. 

TABLE 1 

Appendix B 

DEPARTMENT OF STATE 

U.S. CITIZENS RESIDING IN FOREIGN COUNTRIES, FISCAL YEAR 1972 

Countries dependent areas 

~r:~r~~'.s~~~::: ::: : :: : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : : 
Angola ••. ____________ __ • __ ...•.. --_. -• _ --. -• ----•• -
Arab Republic of Egypt__ ___________________________ _ 
Argentina .• ____ •. ___ •• _. _____ . ____________________ _ 
Australia •• _. ___ • _____ .. _______ . __ ..• _. ___________ .• 
Austria_ ·--------------------- ---------------··----Bahamu ________ . ____ ___ . _________ . ___ ••. ________ -_ 
Bahrain'- ____ ------- ____ --- -- -·-_ -----------------Barbados. ___________ . _______ . __ ______ . _____ • ____ ._ 
Belgium .••• ______________________ __ ___ •••. _____ • __ 
Bermuda ______ ··- ________________ ••• ______________ _ 
Bolivia ________ __ ________________ • ________ • ________ _ 
Botswana .• ___________________ _ • ______________ • ___ _ 
Brazil _________________________________________ ___ _ 
British Honduras ______ --------··--------·------·-··_ 
Bulgaria _____ _ ---------- __ ------- ____ --- --· -·---- __ 

U.S. Government agencies 

Employees Dependents 

182 
22 
4 

20 
128 
102 
157 
27 
I 

36 
410 
217 
92 
10 

534 
6 

22 

307 
28 
4 

49 
266 
975 
274 
200 
173 
162 

3, 596 
I, 204 

218 
11 

803 
6 

26 

American 
residents• 

296 
650 
361 

I, 218 
4, 880 

35, 464 
8, 095 
5, 000 

748 
I, 610 

14, 250 
7, 900 

560 
250 

22, 735 
410 
100 

Total 

785 
700 
369 

1, 287 
5, 274 

36, 541 
8, 526 
5, 227 

922 
1,808 

18, 256 
9, 321 

870 
271 

24, 072 
422 
148 
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U.S. Government agencies 

countries dependent areas Employees Dependents 
American 

residents 1 Total 

--------------------- g ~ ~~ m 
~~:~idJ-:: iie~ ~~~~; :~~~~~fi~5:::: :: :: : :: : : : : : ::: : : : ----------· 43 · · ---· ---· ··si----------"369----· ---· · -·473 
came~~"-- --------------------------------··------ 384 5, 556 267, 000 272, 940 
cam d ------------------·-- 9 15 185 209 
gan1rahfrica·R-eputilic:::::::::_____________________ 36 54 195 m 

en, n ·---------··---·- - ---·--- ---- ----- -- 69 21 88 
cey 3 ·-------- --·--·----------------------··------ 93 267 2, 866 3, 226 
g~rie:::::::::: ... ---·------·-----------------·-·-- 228 495 13, 096 13, 819 
Colombia ••• -.--------·-------- -- ------- ·----- 6, 697 
Congo (see Zaire). 58 151 6, 4

6
88
19 

l , 
111 76 416 702 

24 ~ 6~g 162 
~~ 121 4, 179 4, 3472 

196 336 7 300 7, 83 
287 547 3: 700 4, 5343 

161 1, 705 1, 94 

------· --------------· 1-ssa · -·----· · · 4; 222 
2, 0~~ 1: 177 1, 209 

98 760 899 
797 23, 106 24, 370 

7 UO lW 
French West Indies. - -----··------------------------ 8 10 79 9; 
Gabon •. -----------------------------·------·:::::: 4 

156 34~ 63
, 7~~ 226, 8~3 

~~~!~;:::::::::::::::::::::::::::::::::::::... ... 6• 7~ '135 950 1, 169 
Ghana .. ----··--------------------- -- ----- --··----- 295 3 587 34, 920 38, 802 

~ri:e~iia::::::::::::::::::::::::::::::::::::::::: 1~~ ' 2~1 9, 5~g 9, :~! 
Guinea .•.••. ------------ ------- ···-----------·----- 29 49 401 

313 Guyana ••. ---·---·----------------------··----·---- 43 61 3,209 3, 77 
Haili..----·--- ---------- ·----------------------···· 183 244 5, 150 5, 5 

2 Honduras.··----------·---------·-----------------· 118 274 5, 500 5, ~l 
Hong Kon&------------·----------------·· -------·-- 24 37 510 

215 Hungary ..• ----------------------------------·----- 82 1 733 400 2• 
65 \t~l.and.. __________________________________ :::::::: 347 • m ~: ~~ ~: ~72 

1~d~an.esiaC::::::::::::::::::::::::::::::________ ~~ 1, 128 1, 660 
1
5: ~~ 

irah··----------------------------------··:::::: 14 m ~g:~ 50,201 
,~~a~L-_:::::::::::::::::::::::::::::::::::::______ 6~~ 14 421 65, 515 so, 628 

~I~1.,,oo .. \\•\\\\\\\\ \\\ \•\\\\\•\\\\\\\\------__ ·'.~- ~: t---- -- -·~ ~- ~ ~ 
Khmer Republic (Cambodia) •• ----- ------------------- 1 470 2 566 5, 165 9, 201 

• 45 925 996 
936 166 1, 827 
302 4, 937 5, 31i96 

10 149 
463 3, 758 4, 418 
42 2, 928 3, ~~ 
75 640 501 
12 478 594 
39 520 

215 2, 055 2, 328 
24 105 169 
26 700 744 
7 5 17 

15 38 62 
645 97, 985 98, 941 

l 956 796 2, 986 
' 11 92 108 

163 422 684 
3 050 9, 050 12, 231 
' 13 1, 450 1, 469 

Netherlands Antilles •.. -------------------------- 35 333 4, 500 4, 868 

1~r~·:\ \'.'.\\\\:;;;)'.'.\;;:;;;;;;:;:; ~ .. m ~m i:m 

52-627 0 - 75 - 6 
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TABLE I-APPENDIX B-DEPARTMENT OF STATE 

U.S. CITIZENS RESIDING IN FOREIGN COUNTRIES FISCAL YEAR 1972 " . 
1 ---\.#Ontinued 

U.S. Government agencies 
Countries dependent areas American 

~~~~~~~------------~E~m:p:lo~y:ee:s_~D~ep~e:nd~e:nt~s _ _:ra~s~id~en~b~•'..__ __ ~ To11t 

Philippines_________ ___ __________________________ 1, 273 20, 051 20, 723 -

il~@!{'.!!'.!!!i:i!ii!i;;:;;;;:;;;11!i!iii '.j 'j] ·:i :~; 
south Africa, Reiiiili1icoT---------- ------------------ 16 23 

7
• 
3~ 7, 468 

------------ - 52 118 7, 360 132 - ------------------------ 79 7,530 
535 162 160 40! 

11 15, 778 27, 700 44, 013 

--------------------:::::::·----- I~ ~~ 2~~ z~f 
46 117 262 299 
~ ~8 ~m '~ 369 2!, 600 21, 907 

~ ~~ t= ~= 
82 

6, 185 8, 645 IS, 7SO 
9 ll 78 177 

72 148 I, m I, 379 
3so 7, 219 2, 389 613 
42 58 791 9, 958 

I, 054 31, 12940 67, 460 891 14 99, 704 in 179 ~g~ t.t:: 
2, 054 392 15, 183 15, 686 

4 24~ 7, 52000 9, 796 
~ m 30 
16 33 3, 246 3, 446 

218 I, 000 1, 049 
leeward Islands 

318 
2, 852 3, 388 

Marshall Islands·------------------------------ 117 
Undistributed ••• :::::::::::::::::::::::::::::::: ·----------if :g :::::::::::::: m 

Grand totaL. - -- - - - -- - - - - - - -- - - -- - - - - - - -- - - - ----~3;;1-;, 6;-;l:;--2----:36::9:--, 8::2~0~=1,:..:1~41:..:,~ 606=---1,-54-3-, O~: 

Appendix C 

J. EUGENE MARANS, Esquire, 

DEPARTMENT OF JUSTICE 
ASSISTANT ATTORNEY GEN~RAL 

Washington, D.C., March 13, io12. 
Cleary, Gottleib Steen d H ·zt ton, D.C. • an amt on, 1250 Connecticut Avenue NW., Washing-

DEAR MR. MARANS. This is in re . 
staff on February 1 i972 and sponse to your discussion with members of my 
i~g Rights Act Am~ndm~nts Jr0f~7~t~e;, ~f :~bruary 3, 1972, c?ncerning the Vot­
swns of Sections 202(d) and (f) • . . · · · 1973aa-1, particularly the provi­
balloting in presidential election~e~tammg to absentee r~gist~ation and absentee 
Absentee Voting, you have asked.;. s cou!1sel fo_r the Bipartisan Committee on 
require a state to provide absente~eth~r, m our Judgment, the 1970 Amendments 
to former residents of that state 0 rerstratio~ proc~d?res and absentee ballots 

In brief, our conclusions are n w emporarily residmg abroad. 
elude a state from a . (1! that the 1970 Amendments do not per Be re­
within that state an~P}~\nlfu~~~imreme~t of residency to those seeking to regi~ter 
t
a
1 

resident of that state for votingepi~~~s~~ i~f ~~=:~~: Jie:~onto.utstaide a state is 
on of that state's law • rs ms nee, a ques-
Th · . t e Umted S~ates Constitution reserves to the federal governmen 

( ::ft~~~t~ ~h1rW~~: ~~~ s~c~f~:r1r;~~f:~~:!~~~~;~0ct;;i~~=t~s s~~io~ ~eCt7c!~ 
ermme voter qualification. (Beachman v Braterman 300 F S power to de-- • . Upp, 182 ( S.D. 
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a) affirmed 396 U.S. 12 (1969) ; Lassiter v. Northampton County B oard of 
FlleClfOnB 360 U.S. 45, 50-51 (1959)). Traditionally, this right has included the 
Ewer to' determine bona fide residency. (Hall v. Beals, 396 U.S. 45, 53 (1969) 
~~ar~hall, J., dissenti~g) ; Carrington v. Rash, 380 U.S. 89 (1965)). The Con-
;ess and the states actmg together have, through the amendment process, placed 

11. diii.tional restrictions on the powers of the states so that they may not now 
a 't•tblish procedures violative of the equal protection clause nor deny or abridge 
r~; right to vote on account of race, color, or sex or age if the age is eighteen or 
lllore. Legislation passed by Congress to implement the equal protection clause 
and the voting amendments, such as the suspension of literacy tests, has placed 
additional limitations on the powers of the states. It is with this constitutional 
~t'heme in mind that we must look to the 1970 Amendments to determine what, 
'
0
r any, limitations Congress placed upon the traditional right of the states to 

determine voter qualifications. 
At the beginning, it is necessary to distinguish between two general types of 

voter qualifications, durational residency requirements and bona fide residency. 
The former require an individual to ha>e resided in a certain state or political 
~ubdivision for a specified length of time before he can be qualified to vote, whne 
the latter is a determination of whether an individual is a bona fide resident of 
the state or political subdivision regardless of the length of his residency. 

Congress expressly dealt with durational residency requirements in Section 
202(c) of the 1970 Amendments (hereafter cited by section only) by prohibitf,1g 
a state from imposing such a requirement to deny or abridge the right of a 
citizen otherwise qualified to vote in a presidential election. The Amendments 
provide that applications for registration or other means of qualification must 
be accepted up to the 30th day before the presidential election. (Section ( d) ) . 
The limitation of this section, however, does not supersede the power of the 
states to require a citizen to be a bona fide resident of that particular state as 
a qualification for registration and voting in that particular state. 

Section ( e) is, to a limited extent, a restriction on the power of the states 
to require bona tide residency as a condition to obtaining a ballot. Under that 
Section, when a citizen moves from one state or political subdivision to a new 
state or political subdivision within 30 days of a presidential election and is 
unable to register at his new residence because the registration deadline has 
passed, he must be allowed to vote, either in person or absentee, in the place 
of his former residence. Section ( e) did not expand or qualify the concept of 
bona fide residency in any other manner. 

With regard to the absentee provisions, Section (c) provides that if a citizen 
of the United States has complied with the requirements of state law providing 
for the casting of absentee ballots, no state may deny such citizen the right to 
vote in a presidential election because of his failure to be physically present in 
sucb state or political subdivision at the time of such election. A state is, accord­
ingly, prohibited from restricting the availabilty of absentee ballots to persons 
or clasi;es absent for particular purposes, but this language does not appear to 
preclude a state from establishing bona fide residency as a requirement for ob­
taining an absentee ballot in that state. 

Sections (d) and (f) establish standards for absentee regist ration and the 
casting of absentee ballots. Under Section (f), each citizen "who is otherwise 
qualified to vote by absentee ballot in any State or political subdivision" in an 
election for electors for President or Vice-President must be given the oppor­
tunity, if registration or other qualification is necessary, to register or qualify 
absentee. The provision applicable to absentee balloting, Section ( d), requires 
each state to provide procedures for the casting of absentee ballots by "all duly 
qualified residents of such state" who will be absent from the state on election 
day and who have applied for an absentee ballot not later than seven days prior 
to a presidential election and return the ballot up to the time of the closing of 
the polls.1 

Since anyone who is qualified to vote absentee may also register absentee, 
we must look to Section ( d) to determine which citizens are covered by the 
absentee provisions of the Amendments. This Section requires the state to pro­
vide absentee ballots to each "duly qualified resident of such state." While 
Sections (c) and (e), by prohibiting durational residency requirements, as dis­
cussed above, expressly limit the power of the states in certain situations, there 

1 Section (g) provides generally that any state or political subdivision may adopt voting 
Procedures which are less restrictlve than those contained In Section 202. 
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is no language in Section ( d) 1 . 
states to ascertain the residencp acmg 8;d~ti?nal l~itations on the right of 
Section (d) restricting the stite~~ ~fg~~<lfvidduatl. S~nce there is no languageti;: 
must under this s t• 0 e ermme bona fide residency 
state~ the power t~c ~~~~r~:!ioew v::~ ~on.~~itutional scheme -Of reserving to' ~ 
according to state law. c ci izens are "duly qualified residentlf 

th~r~~n~~~:eg~~!,~fe~h~~esgi~!~~e history o~ the 1970 Amendments, it appeal'I 
which states did not accord ~ivilia g f~her thmgs, concerned with instances iJ1 
~rivileges they gave military perso::el ii same ab~en~ee registration and voting 
tion of power to the states to determin~ vi;:;er, i~J1g~! of the general reserva. 
it appropriate to assume Congressional intent t qua lead iothns, we do not consider 
a requirement of b-Ona fide r ·d 0 prec u e estates from havin 
bona fide residency in the e:~s!~cy, or to enact a federal standard for measuring 
stati: may not conciusively pres~: f~a~l~a~e~~~ un?quiv~c8:1 .language. While : 
considered bona fide residents each state mu am c a~s o citizens may never be 
the true intent and residency 'of the indi . d stl determi~e, on a c8:se-by-case basis, 
obtain an absentee ballot. (See Oarringt vi ua ;eqhuesting to register absentee or 
(d) and (f) a state m on v. as •supra.) Under Sections (c) 
ballots to individuals ~~?~ed~~ ~~~~~tee ~egist~ation procedures and absent~ 
by the state or local officials to be a "du~yy quas~~ dpers.odn has been determined 

Sincerely, e resi ent of such state." 

DAVID L. NORMAN 
Assistant Attorney aer:.eraZ 

OiviZ Rights Division. 
Appendix D 

HARDY v. LOMENZO 

Cite as 349 F. Supp. 617 (1972) 

JACK G. HARDY AND RALPHS. VON KOHORN ON BEHALF OF EACH AND ON BEHALr 
OF ALL OTHERS SIMILARLY SITUATED, PLAINTIFFS, 

v. 
JOHN P. LOMENZO, SECRETARY OF STATE OF THE STATE OF NEW YORK, ET AL., 

DEFENDANTS 

No. 72 Civ. 3965 

UNITED STATES DISTRICT COURT, S.D. NEW YORK 0 , CT. 2, 1972 

ON BEARGUMENT OCT. 18, 1972 

Action was brought for declarato ll f · 
participate in the presidential electi:~ ~bee D~t r.e~a~d to the plaintiffs' right to 
~he Voting Rights Act of 1970 while abolishin isd ric t· ourt, C~nnella, J., held that 
m no sense abrogates the rights of the seve 1 ~~a wnal residency requirements 
requ~rements, that the word "deemed ,, i ra s a es to enact ~ona fide residence 
relatmg to qualifications of voters a~d ~ th~ ~ew ;ork El!!ction Law provision 
sumption only, which is effectiv eqmring s 8:te residency creates a pre­
continued residence an e only on p~esentat10n of suitable evidence of 
stitutional rights. , d that the statute did not abridge the plaintiffs' con-

Complaint dismissed. 
New York Civil Liberties u i b B plaintiffs. non, Y urt Neuborne, New York City for 

L-Ouis J. Lefkowitz Atty G f th s wald Asst A ' · en., 0 e tate of New York, by A. Seth Green-
and pro se." tty. Gen., New York City, for defendants Rockefeller and Lomenzo 

John J. S. Mead Westchester Count Att b J 
County Atty., White Plains N y fo ~ f ~·· { ;hn J. Sherlock, Senior Asst. 
mii;sioners of the Westchester C~~nt~ B~::1ci ~ ~l ~ Wart and Hayduk, Com-

CANNELLA, District Judge ec ons. 
This matter came ori<Mn · n b f .. ~a Y e ore the Court on motion of plaintiffs for an 
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ursuant to Title 28 U.S. Code Section 2281 and 2284, convening a statutory 
order, ~dge court to hear and determine this action or in the alternative.for ap­
tbree ·~te relief declaring plaintiffs' rights and the defendants' responsibilities 
proP~~ on the hearing plaintiffs withdrew the request for a three judge court, 
be~eis~bmitted the case to this court with the stipulation that declaratory as 
an sed to injunctive relief is sought. 
oP~e plaintiff's claims are that defendants' refusal, under color of Sections 150 

d 151(b) of the New York Election Law, McKinney's Cons?l. L~ws, c. 1~0, to 
an ·t plaintiffs to participate in the November 7, 1972 Presidential elect10n is 
p~r::::ive of plaintiffs' rights under the First and Fourteenth Amendments to the 
~onstitution of the United States; and that defendants' refusal, under color of 
so t1on 15l (b) of the New York Election Law to permit plaintiffs to partici­
~e~e in the Presidential election abridges their right to participate in the electoral 
P:ocess in violation of the Voting Rights Act of 1970 (42U.S.C.§1973aa-1). 
p Defendants Rockefeller and Lomenzo and the New York Attorney General, on 
their part, move for an -0rder pursuant to Rules 12(b) (1) and (6) of the Federal 
Rule of Civil ProcedUre, dismissing the complaint upon the grounds that the 
ourt lacks jurisdiction, and further that the complaint fails to state a claim 
~pon which relief may be granted and that the complaint is banned by !aches. 

The motion addressed to the court's jurisdiction is without substantiation and 
is denied. The motion based on !aches although of some merit also is denied. 
That part of the defendants' motion which is addressed to the sufficiency of the 
complaint is granted for reasons hereafter discussed. 

The facts as taken from the submitted papers are as follows: Plaintiff, Von 
Kohorn resided in Westchester C-Ounty, New York, from 1938 to 1963 when he 
moved from Westchester C-Ounty to New Zealand where apparently he has since 
remained, except for a visit to the Westchester County Board of Elections on or 
about April 11, 1972 where he submitted an application for absentee registration 
which was on the same day rejected. He abides in New Zealand and his future 
domiciliary plans are uncertain but he does wish to vote in the 1972 Presidential 
election. 

PlaintUf, Hardy, resided in Scarsdale, Westchester County, New York, until 
December 1964 when he moved to Brazil because of business obligations. He in­
tends to return to Westchester County upon completion of his business obligations 
but has no nexus with New York or the county except that he maintains a 
telephone listing at his mother's home in Westchester. His request for absentee 
registration to vote in the 1972 Presidential election was rejected by the West­
chester County Board of Elections early in 1972. 

[1] The claim of Von Kohorn may be disposed of summarily. After a tempo­
rary residence in Westchester County, New York, he moved to Wellington, New 
Zealand. The reason for his move is not assigned and he evinces no intention 
ever to return to New York, or, indeed, to the United States. His expressed desire 
to vote in the 1972 Presidential election gives him no grievance against the de­
fendants or any of them. He is f-Or the purposes of the present record a resident in 
Wellington and so far as known intends so to remain. 

Hardy's claim requires an examination of the statutes here involved. New York 
Election Law Section 15l(b) provides as to residence for the purpose of regis­
tering and voting: 

" (b) As used in this article, the word 'residence' shall be deemed to mean 
that place where a person maintains a fixed, permanent and principal home 
and to which he, wherever temporar1Iy located, always intends to return." 

(2] The question first to be considered is whether or not the Voting Rights 
Act of 1970, 42 U.S.C. § 1973aa-1, is preemptive of that definition. The avowed 
purpose of the Voting Rights Act is to abolish durational residency requirements 
as a precondition to voting for the offices of President and Vice President and to 
prescribe uniform opportunities for absentee registration and absentee balloting 
m presidential elections. 42 U.S.C. § 1973aa-l(a), (b); Oregon v. Mitchell, 400 
U.S. 112, 134, 236, 286, 287 (1970). The rationale is that the imposition of paro­
chial durational residency requirements unreasonably burdens the privilege of 
taking up reRidence in another state. It seems clear, however, that the Votini: 
Rights Act did not intend to abrogate the power of the several states to define 
residence so as to insure that voting be limited to bona fide residents. The sole 
~xception is found in 42 U.S.C. ~ 1973aa-l, Subd. (e) which permits persons mov­
ing within 30 days prior to election to vote in the State of prior residence . 
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Thus, with particular reference to the present case the Voting Rights Act, 
U.S.C. § 1973aa-l(c), provides: 

". . . nor shall any citizen of the United States be denied the right to vo 
for electors for President and Vice President, or for President and Vi 
President, in such election because of the failure of such citizen to 
physically present in such State or political subdivision at the time of su 
election, if such citizen shall have complied with the requirements prescrib~ 
by the law of such State or political subdivision providing for the casting 0 
absentee ballots in such election. (Emphasis supplied). 

Similarly, subdivision (d) provides: 
"For the purposes of this section, each State shall provide by law for the 
registration or other means of qualification of all duly qualified residents ot 
such State ... ; and each State shall provide by law for the casting of 
absentee ballots . . . by all duly qualified residents of such State who ma1 
be absent ... ". (Emphasis supplied). 

Plaintitfs urge that the emphasized phrases of the Act should be ignored iJi 
its construction, but the court cannot take the view that this recurrent language 
was inserted into the Act without meaning. If, as suggesed the language ft 
inadvertent, the remedy lies with the legislature and not in judicial elision. 

The court finds that the Voting Rights Act of 1970 while abolishing duration 
residency requirements, in no sense abrogates the rights of the several stat 
to enact bona fide residence requirements. The distinction is clearly recogniz 
in Dunn v. Blumstein, 405 U.S. 330 at 343, 92 S.Ct. 995 at 1003-1004, 31 L.Ed. 
274 (1972). 

". . . We emphasize again the ditference between bona fide residence require. 
ments and durational residence requirements. We have in the past noted 
approvingly that the States have the power to require that voters be bona 
fide residents of the relevant political subdivision. E.g., Evans v. Corman, 
398 U.S. 419, at 422, 90 S.Ct. 1752, 26 L.Ed.2d 370; Karmer v. Union Fr • 
School District, supra, 395 U.S. 621, at 625, 89 S.Ct. 1886, 23 L.Ed.2d 583 ; 
Carrington v. Rash, 380 U.S. 89, at 91, 85 S.Ct. 775, 13 L.Ed.2d 675; Pope v. 
Williams, 193 U.S. 621, 24 S.Ct. 573, 48 L.Ed. 817 (1904). An appropriately 
defined and uniformly applied requirement of bona fide residence may be 
necessary to preserve the basic conception of a political community, and 
therefore could withstand close constitutional scrutiny. But durational resi­
dence requirements, representing a separate voting qualification imposed 
on bona fide residents, must be separately tested by the stringent standard. 
Cf. Shapiro v. Thompson, supra, 394 U.S. 618, at 636, 89 S.Ct. 1322, 22 
L.Ed.2d 600. (Emphasis in original.) 

[3] The court finds that the defendants' refusal under Section 151 (b) of the 
New York Election Law, to permit plaintitfs to participate in the 1972 Presiden­
tial election does not abridge the plaintitfs' rights under the Voting Rights .Act 
of 1970. 

This conclusion requires consideration of plaintitfs' remaining claims namely, 
that defendants' refusal under color of Sections 150 and 151(b) of New York 
Election Law, to permit plaintifl's to participate in the November 7, 1972 Presi­
dential election denies them equal protection of the laws and abridge their 
privileges and immunities in violation of the Fourteenth Amendment of the 
United States Constitution and abridges their right to participate in the electoral 
process in violation of the First .Amendment. 

New York Election Law, Section 150, relates to qualifications of voters requir­
ing among other things residency of the State. The definition of "residence" is 
set forth in Section 151 (b) and is quoted above. Plaintiffs' memorandum makes 
clear, however. that the claim of unconstitutionality derives from New York 
Election Law, Section 151 (b), which provides, in part, as follows: 

" (a) For the purpose of registering and voting no person shall be deemed 
to have gained or lost a residence by reason of his presence or absence 
while employed in the service of the United States, nor while engaged in 
the navigation of the waters of this state, or of the United States, or of the 
high seas ; nor while a student of any institution of learning : nor while 
kept at any welfare imititution, asylum or other institution wholly or partly 
supported at puhlic expense or by charity ; nor while confined in any public 
prison . .. ". <Emphasis Supplied). 

[4, 5] The argument in that "no rational basis exists for such an arbitrary 
discrimination which acts to disenfranchhie Americans residing abroad simply 
because they are employed in a private rather than a governmental capacity". 
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ch bit-ary discrimination is made. 
inion of the court, however, no su ar • a resumption only and 

Jn the o~ "deemed", given proper cogniza~~e, crea~esit cfear that the presump­
Thefw:~er provisions of the quotedtisubdi~si~~~~e ~vidence of continued resi­
the u ft'ective only upon presenta on o s 
uon is e . t b I g to any class 
denc~- ~~u~Y persoD: apply!-Dg f?r regit~trat!~~l~~~ec~l~s t~e t~~rd taking his 

of persons ment10.ned m this s~ ~~wing where he actually resides and 
registration ~ written! sta1\e~eomiciled, his business or occupation, his busi-
where he claims to e ~ga Y h 1 ims to belong · · ·"· 
ness address, atnhd ttot;'h~~wcl~~~k ~~a~utory requirements serve a legititmd8:te 

The court finds a e b bona fide residents and do no is-
purpose in se~king to ebn~dure ththatpl:~~~~~s' erights under the Constitution of the 

. t against or a ri ge e . d 
crinunase t s The complaint accordingly is dismisse . 
'Cnited ta e · ' 

So ordered. ON RE.ARGUMENT 

r ument the court adheres to its 
The motion to reargue is granted and on r~f ~ear ment the court by order 
inion of October 2, 1972. For the purposes licatio~ of Uxtlted States Senator 

~¥October 12, 1972, ~n consent gr~nted c!~Zi!~~ behalf of plaintitfs and has con­
Barrv Goldwater to mterven_e a;-ic~!half as well as the brief and affidavits of 
l"idered the brief submi~ted ~n. /sf defe~dants Lomenzo and Rockefeller. , 
laintitl's and the oppo~mg ne . o to the court is set forth in the court s 

P The basis of submission of thi~ a~ti~itfs address themselves specifically to 
original opinion. On reargumen Pa enth Amendment. (Petitioner's memo­
the Equal Protection clause. of the Fourt~s review of all aspects of the case as 
rundum of law, p. 2). The mtervenor as 

originally submitted. ith laintiffs' memorandum plaintift', Von Kohorn, bas 
[61 It is noted th~t w . P n other things, "I intend to reestablish a 

. ubmittecl an affidavit. stating, ai::o g f ture domiciliary plans are still uncer­
clomicile in White Pl!ims althou~ mko~orn's original position and is utterly 
tain."' This ditfers httle from ~~ t nt required to establish voting residence. 
Jacking of that element of presen n e ED Ny 1972). 
:ee Ramey Y. Rockefeller, ~8 F. Supp; ~~itio~ th~t the legislative history of 

[7] Recognizing fully the mtervenor s 1 70 and his personal purpose show 
the Yoting Rights Act Amendments of 9 ' ortunity to citizens to register 
a clear intent to provi?e the ~~oad~~~ ~~~s:~l~n°lsp no reason to alter its original 
to vote in a Presidential. elec ion, f the Act does not transcend the 
opinion that this objective, _by ti!1et ~~t~:s ~e bona fide residents. See Dunn v. 
power o~ the 3itates to reqmre2 SaCt 995, 31 L.Ed.2d 274 (1972). 
Blumstein, 40» U.S. 330, 343, 9 11· : this court's opinion of October 2, 1972, 

On October 3, 1972, the day fo owmg United States District Court for 
a statutory three judge court con~en:d ~o~ t:~wn an opinion in which Sections 
the Eastern District of New Yor y ~n E~ ction Law are considered learnedly 
l:Jl (a) and 151 (b) of the New or e 780 (ED Ny 1972). These 
and at length. Ramey v. Rockefeller, 348 F.Su~der assa~lt ~n ·constitutional 
are the sections of the. Ne:V Yor~ La~ ~e(~ormitory students physically pres­
grounds. The case arose.m. differen ~on exrt found no inconsistency between the 
ent in Xew York). but it is noted t e cou statutes unconstitutional. 
sections and no reason to declare the ~~; ~or~y is the following taken from 

Relevant to the claim of the plaii; i ar which is the ~enter of the 
Ramey: "The objective is to deter_mme. the place n The determination must 
individual's life now, the locus of his primary con~~s.ist on other indicia ... ". 
he based on all relevant factors ; · · · the st';Je m~y k to Brazil in 1964. In the 
<Emphasii:; supplied). Hardy moved from ew o;er has he oft'ered to vote in 
Y;ars intervening, until his. prese.nt applic~tlon n: some indeterminate time is 
New York. His professed mtention to ~~ urn t~e 's home The court is of the 
boMered only by a telephone listing at 8 mo di~ d ·n Ramey New York is 
opinion that under section 151 ( b), ~ven as mo e 1 r sented. 
entitled to stronger evidenc~ of all_egianc{ than t~h!t 1::: ~v~dent reasons tach 

The court does not conside!-" t~is. a c ass ac 1? · e rate consideration. 
application to register to vote is distm~t anedd rtheqmre~·~iito reargue adheres to 

The court having granted and consider e mo i 
Its opinion of October 2, 1972. 
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Appendix E 

SEPTEMBER 26 197 
STATEMENT OF NATHAN LEWIN FORMER A ' 3. 

FORllfER DEPUTY ASSISTANT ~SISTANT SoL1c1ToR GENERAL, ANo 
. .nTTORNEY GENER.AL 

It is a privilege to be before this Subco . 
posed leg.islation that would facilitate th m~mttee to test.ify in support of 
temporarily or permanently abroad t te ~1ght of American citizens, resi~ro. 
limited purpose--to ·v . ' 0 vo e m federal elections I am h Ilg 
law-and I leave to~u~u~: ;:~;e~n the constitutionality of this.propose~X: for a 
knLeowt can be .made for the exercises~~ ~~fs ~~Je c~U:pe!ling. practical case ~=~ 

me begm the constitutional l .. ra egislative power. 
~hould begin it-with a statemen~na ys1s wher.e any good constitutional law 
~SS\Ie. Courts often attack that preli~;nthre prec1s~ exercise of power that i/er 
mvolved, and one observation along that~· Y ~uestion by pointing out what is 11:: 

The proposed bill does not alte . me is necessary. 
· · r, or m any wa ff t h impo~mg evenhanded legitimate qualificat· Y a ec • w at a State may do In 
:1ect10ns. It is important for the Subco wn.~ton those who seek to vote in l<>caJ 
. am .sure that if any question is rai mm1 ee to b~ar this in mind, becau 

t10n, it would be based on statementsed a~ t? the .constitutionality of this legisl~ 
relate to the authority of a State to si~n au~;d m Supreme Court opinions that 
for all elections conducted in the Stat~:eth blona fide residence requirements• 
sented here today is entirely different I~ . ocal and federal. The issue Pre. 
may secure, by statute against the d'. f is whether the federal legislature 
American citizens who~e presence ov isen ranchisement in federal elections of 
res!dence in any State and whose st~ea~ keeps t~em from claiming present 
residents for local election purposes a e o last residence views them as non. 

The first question to be answered is wheth 
to enact a law that overrides for fed e~ Congress has any power at all 
fix as qualifications for all eiections ~a\ elections, what the State legislatures 
m~de for the proposition espoused b. th s rong argumel!t could once have been 
M1tcheTZ, 400 U.S. 112 152 (1970) Yb te late Mr. Justice Harlan in Oreuon v 
prescribe voting stand~rds even fo •Pu .~ongress has no power whatever t~ 
from what the State prescribes forr v fin ent and the U.S. Congress that varr 
all the other Justices of the 1970 S o es for governor and state legislator. Bu't 
because he believed Congress' upreme Court felt otherwise--Justice Black 
U.S. at 134), Justices Brennan ~~~r was plenary over federal elections (400 
c_ould override state qualiflcati~ns ~he a~d ~fan:hall on the ground that Congress 
rights protected by the Fourteenth A en, I~ its view. those qualifications endanger 
.Justice Burger with Justices Ste~e~ ment (400 U.S. at 2ll7-239). and Chief 
D?u.glas, reasoning that Congress mar and Blackmun.' along with Justice 
pnv1leges and immunities of national cft1prot~~t and facilitate the exerrise of 

The next step is to determine wheth zens p (40_D U.S. at 148-49: 38!'h'J86). 
here falls within the standards set b :~ the justification for Cong;ressional action 
Dops the proposed bill constitute ":ppr~ var~u~ groupings in Oregon v. Mitchell. 
of Section 5 of the Fourteenth A pr a e egislation," within the meaning 
tected by that Amendment? Or to ~~fdm~t. for the enforcement of rights pro· 
.Justices Stewart and Bla~km~n a 0"i1 e r;ute. taken by the Chief Justice and 
!11ea~s of securing privileges an'd ~m':ie i~~ u~ice ~ougla~. is it a reasonable 
mqmry need be made accordin to h nn ies .o nat10nal citizenship? No such 
grpss to deal with "times. pla!s a~de !!~ck view bec~use the !luthorit.v of Con· 
and Representatives" conferred bv Arti I In~\ of holding el~ct10ns for Senators 
late J~stice's opinion, the authority t c et· .. ~ of the Constitution grants, in the 
voters in all federal elections o se age and other qualifications of the 

In Oregon v. Mitchell the · tit 
Righ.ts Act of 1970 wa~ in ~~~~ ~~onality ?f yairi?us provisions of the Voting 
reqmrements for Presidential votin d the ehminat10n of durational residency 
tlces Brennan, White and Marshall gl was sust~lned because, In the view of Jus­
a State might imoermissibly burde~ ocal reou~ren:ients of extended ll'Psidence in 
terstate travel and settlement" I t~hP conshtubon~ll:v protected right of "in· 
findings that parallel the burd~n-o~-int~/~°fo~ed bill. t~ere are Conirrel"slonal 
of th~ 1970 Voting Rights Act Subs . s a e- rav~I findings of Section 202 (a) 
denc.v requirement imposed b~ ma , ec~~n (2) of this 111w declares that the resi­
elections "denies or abridges the in~:v ates a~ a ~onditi.on of voting in federal 
their free movement to and from th~r~~f~o~s~t~tio~al ngh.t of citizens to enjoy 
t ravel has been recognized as "an impo ta et a es. The right of international 

r n aspect of the citizen's 'liberty' " as 
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as Kent v. Dullea, 357 U.S. 116, 127 (1958), and was reaffirmed in 
1onll' a;; v. Se<JretMy of State, 378 U.S. 500, 505 (1964). The Af!thckcr Court 

pthcd the sweeping language that had been used in Kent to describe the funda-
quoteal nature of the right to international travel: . 
JJJ~~treedom of movement across frontiers in either di~ection, and i_ns~de frontiers 

~ ii was a pMt of our heritage. Travel abroad, like travel w1thm the coun· 
a we ' maY be as colse to the heart of ·the individual as the choice of what he 
trY · · ·wears or reads. Freedom of movement is basic in our scheme of values." 
eat~ ?~ clear' to me that Congress could view the disenfranchisement of the 
It.~ traveler in federal elections as a substantial hindrance to the .exer· 

fo:ei of this very "basic" privilege. The inequity which this bill. corrects. is, of 
cl e e a far greater burden on foreign travel than the durat10nal residence 
cou~~r~ment was on interstate travel. The citizen who moves to Rhode Island 
r~m Texas is not permanently deprived of his franchise; indee~. he .may not f <Jeprived of it at all if he moves long enough before the registration date. 
~et the citizen who has the misfortune of leaving Alabama to live, either 
te~porarily or permanently, in London, foregoes forever his right to be heard 
In the chambers of Congress or to cast a vote for President of the Un~ted 
~tates. The privileges of American citizenship include more than the right 
to carry a green passport with the imprimatur of our Secretary of State and the 
right to return, whenever one wishes, to the territorial United States. The 
a~pect of citizenship that the Supreme Court has characterized as "pr~serva· 
th·e of all rights" Rey1wld8 v. Sims, 377 U.S. 533, 562, (1964)-tbe right to 
1'ote for those who affect one's future--is perhaps the most important and per­
•ooal privilege. 
' Surely, if a State were to be so bold as to penalize every person who traveled 
overseas during the preceding year by depriving him of his right to vote, and 
courts would declare that penalty to be an abridgement of both fundamental 
rights-the right to international travel and the right to vote. When a State 
declares that its citizens are ineligible because they are out of the country on 
Election Day, the consequence of its action is not much different. At the very 
least, one can say with confidence, Congress may secure the right to international 
travel by foreclosing State penalties of this kind upon such t ravel. 

All this, it may be argued, is well and good as applied to the peripatetic 
traveler \Yho intends to return to his home State. The proposed law, of course, 
goes further and invalidates re idency requirements even as applied to the 
citizen who permanently takes up a home overseas. To draw a distinction 
between these two travelers for purposes of the constiutional protection for 
international movement would, however, be unjustified. The right guaranteed 
in cases such as Kent and Aptheker is not limited to those who are always 
on the move. An American citizen has, under these decisions, the same right to 
international "travel and settlement" as be has to interstate "travel and settle· 
ment" under decisions such as Crandall v. Nevada, 6 Wall. 35 (1868) ; Edwards 
v. California, 314 U.S. 160 (1941) ; and Shapiro v. Thompson, 394 U.S. 618 
(1969). 

This brings me to the second half of the constitutional analysis--the inter­
est of a State in preserving residency as a requirement for citizens living over­
seas. The proposed bill contains a finding that the residency requirement, 
taken with the lack of opportunity for absentee voting, "does not bear a reason· 
able relationship to any compelling State interest in the conduct of Federal 
elections." It will be argued that bona fide residency is a legitimate State con­
cern in distributing the franchise. But that argument overlooks the critical 
distinction between federal and local elections. It makes all the sense in the 
world to say that no one can vote for the village constable who does not live 
in the village. But the federal Congress and the President of the United States 
deal with matters of legislative and executive concern that transcend not only 
thp boundary Jines of individual Congressional districts, but the borders of the 
country. American citizens residing temporarily or permanently abroad have 
an immediate and personal interest in every general subject covered by the 
United States Code from Agriculture and Aliens and Nationality to War and 
National Defense. Laws which Congress pas~es affect them so long as they 
retain their citizenship, and they have a right to turn to some Congressman 
and Senator somewhere to speak for them. 

Why, it may be asked, should the State of last domicile be the one through 
which the traveler is represented in Congress? From the vantage point of a 
knowledgeable electorate, it is most likely, one supposes, that the voter would 
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be most familiar with candidates from his last district of residence and best 
able to cast an intelligent vote in that election. In addition, he is likely to have 
ties-through friends or family-with the district so as to be aware of its 
current needs. Finally, the authorities in the district of last residence are most 
likely to have some record of the traveler's existence and an ability to check 
on the bona fides of his claim to voting status. For a variety of reasons that 
are significant from a constitutional tandpoint, it is a solid and reasonable 
legislative judgment to say that if a traveler is not to be disenfranchised and 
is to be given a voice in Congress through some Congressional district, the one 
where he last resided is the most reasonable. 

Presidential elections seem to me clearer still. The act of voting for President 
has great symbolic significance, as well as importance to the electoral process. 
There is very little legitimate State interest-much less a "compelling" one­
to justify denying to an American citizen residing abroad the right to cast his 
vole for President through the State where he last lived. And there is a very 
sub tantial increment in the pride and national esteem felt by American citizens 
overseas if they are able to exercise this very elemental privilege of national 
citizenship every four years. 

In ;;hort, in the language of Justice Stewart's opinion in Oregon v. Mitchell 
(joined by Chief Justice Burger and Justice Blackmun), the Congress "has 
the power under the Constitution to eradicate political and civil disabilities 
that arise by operation of state law following a change in residence ... . " 
Justice Stewart completed that sentence with the words ''from one State to 
another" but his reasoning applies as fully to "from the United States to a 
foreign country." It is, after all, Congress' job under the concluding clause 
of the Fourteenth Amendment "to exercise its discretion in determining whether 
and \Vhat legislation is needed to secure the guarantees of the Fourteenth 
Amendment." Katzenbach v. Morgan, 384 U.S. 641 (1966). And the Fourteenth 
Amendment protects the right to settle abroad no less than the right to move 
from State to State. 

In the 1mme vein, Congress may decide when the burden placed by state law 
on the rights to travel and to vote becomes too great and may, for this reason, 
invalidate local nuisances that authorities may attach to the exercise of the 
right:;; secured by the law. Section 8 of S. 2102 and S. 2384 is designed to achieve 
this result by precluding States from imposing special registration requirements 
for foreign-resident voters when no registration is required for local voters 
and from scaring off the potential voter by threatening him with a tax bill. 
The right to vote should remain unfettered by such local restrictions, and Con­
gress can legitimately conclude that in the absence of such provisions, nuisance 
regulation might inhibit the constitutionally protected freedoms. 

I think it is important to emphasize in closing, as I did at the outset, that 
I would not, on the present state of constitutional law, for a moment suggest 
that the requirements of bona fide residency for voting in local elections is uncon­
stitutional, or that the courts would declare it invalid as applied to federal 
elections. Indeed, strong dicta in cases such as Dunn v. Blumstein, 405 U.S. 330 
(1972) ; Evan.~ v. Cornman, 398 U.S. 419 (1970) ; Carrington v. Rash, 380 U.S. 
89 (1965), establish the contrary. But we deal here with Congress' power to 
find that such restrictions, as applied to federal elections only and in combina­
tion tcit11 inadequate opportunities for absentee voting, burden the right to inter­
national travel as well as permanently deprive certain American citizens of 
thC' right to vote. To me it ii;; as clear that Congress may make and implement 
that finding as it could enact the non-English-language proviso Rustained by 
the Supreme Court in Katzenbach v. Morgan, 384 U.S. 641 (1966). And, I 
might just add in conclusion, if the legiRlation is not enacted, there will never 
be an opportunity for the Supreme Court to decide whether I and its other 
supporters are right. 

Mr. MARANS. I am with the Washington office of a law firm which 
also has an office in Paris. I experienced, firsthand, the problem of 
not being able to vote when I was assigned to that office some time 
ago. 

Since the questions this afternoon have been so perceptive, I thought 
I would give you an opportunity to read our prepared statement at 
your convenience and I would try to answer some specific questions 
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mbers of the committee have raised on the bill. Would that be sat-me . 
isfactory, Mr. Chairman~ 

' Ir D1;;xT. Yes. 
)r1.'. H17rLER. You want our questions today or do you want to come 

back? 
l\lr. :\!ARAN . I thought perhaps, Mr. Butle~, I could try to answer 

them more or less in the way they "'.ere asked tln~ afternoon. . . 
First, I think there may be a misur~d~rstandmg; as to what this bill 

d This bill does not purport to ehmmate the importance of State 
d~:icile. This bill purports to ~ro~i~e an e.xtended concept of S~ate 
I micile. It tries to crive the U.S. citizen gomg overs~as the oppo1tu­
~1ftv to retain the d.o~icile ~11: his tat~ sol~ly for votmg purpose~. I~ 
is i.n a sense a fraction dom1c1le. 'Vl:y is tlus n~cessary? ~ecause Fe~ 
eral law provides a citizen who fails to vote rn an elect10n loses his 
citizenship. 

)fr. BUTLER. Is there a Federal standai;d ~ 
Mr. )fARANS. United States Code, sect~o_ns 1481and1489. 
This has been upheld in several dec1.s~ons of the Supreme Court. 

The short of the matter is that no p.S. citizen ui:less he wants to make 
a test case, is easily going to vo~e m a U.S. elect10n. In theory he c~n­
not establish domicile for foreign p:urposes. If one cannot establish 
a foreicrn domicile for any purpose it. seems reasonable. to assume he 
must r~tain his prior domicile for that P.urp<;>se. ~hat is ~h~ c~ncept 
of this bill. That a U.S. citizen can retam his prior dom1?1le m the 
t;nited tates because there is no place else he can vote if _he goes 
overseas. The bill attempts to build on our Federa~ system wluch ~ro­
Yides that citizens will vote on a State-by-Stat~ basis. At.tJ:ie same time 
there is an inherent national interest in allo"'.mg U.S. c1t~zens to vote 
in Federal elections. This law in effect provides there will be. an a~­
commodation and enables the citizen to vote ~n Feder.al el~ctions m 
his State of last domicile. It is important to lum both _n: this co~i:ec­
tion that the basic standards of qualifications ~or U.S. c1~1zens re~ 1dmg 
ornrseas are still left to the State. The q~est1on was _raised earl~er ~y 
Mr. Gaydos as to the possibility of a convicted felon m Iran voti~g m 
his State of last domicile. That will not happen unless the State itself 
allows the citizen to vote. 

~lr. BUTLER. l\fay I interrupt~ 
)fr. DENT. Yes. . · h . 
Mr. BUTLER. Have you researched this P?mt or is. t I&--

Mr. MARANS. We have researched the var10us elect10n laws and each 
State provides-- . · 1 

Mr. BUTLER. I am dealing simply with t~e quest10n of a fe on. 
Mr. MARANS. The law in each State vanes. Not all States deny the 

right to vote for felons. 
Mr BUTLER But what I am saying is a felon defined exceret as ~ 

perso~ convicted under the laws of the United States of a elony · 
I do not think it has a thing to do with the law of Turkey. I do not 
think it is a serious point but-- . l 

Mr. MARANS. My point is if a State feel.s it wants to pa~s a aw 
extending to persons residin.g overseas say1:r;ig person::i conv1c~~d 0! 
crimes overseas cannot vote m Federal elect1.o:r;is th?-t is ~omet .m~ 
State can do. I have not seen any court dec1s1ons m which this as 
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been ~iscussed. I see no reason why it cannot be done if a State wanted 
to do it . 
. Mr. BURTON. Actually, under our present laws if I were temporarily 
I~ Ir:in and was legally ~ligible in California, San Francisco, my own 
?1strict, and I was convicted of a crime over there I could still vote 
~n the local election assuming residency in this bill. In fact, I think 
I~ our own State ex-felons now can vote but that is not relevant to this 
bill. 

Mr: MARANS. If the State wants to allow ex-felons to vote they can 
do ~his. whether the felony was committed in Iran or the United States. 
This bill does not affect the basic State right to set qualifications of 
voters other than actual physical presence or domicile in the State. 

Mr. BURTON. The other State laws would a:pply--
¥r. MARANS. For example, the age limitations, other competence re­

qmrements, all other State requirements continue to apply whether 
or not this bill is passed. 

Mr. B~. The indicia o.f do~icile in many States is a place to 
vote. That is probably the d1sablmg shortcoming that many people 
~ave. Now, we have that particular provision in Virginia's constitu­
!10n f?r the ve~y reason that not infrequently people will have an 
mtention to reside but there is no evidence of it. Now that is not 
necessary to do~icile. That is just a residential requiredient that we 
have. Do you thmk the Federal Government has a right to set that 
aside under the Constitution? 

Mr. M~RANs. Yes, I do .think SC!· And .I !hink that as Mr. Wiggins 
ha? .earlier stated, there is a basis for it m the Oregon v. Mitchell 
opm10n. As you know, in the Oregon v. lffitchell, there was a so-called 
change .of r~sidence provision. This provision stated a U.S. citizen 
who resides m one State, could move to another State within less than 
30 days before the next Presidential election and if he were too late 
to register in his new State, he could continue to vote for President 
in the next. election in his prior. State of domicile, even though he no 
lo~ger retamed any place of residence or vote or intent to return. This 
bmlds on that conc~pt and says if a U.S. citizen moves from Virginia 
to France, and he IS not able to vote in Federal elections in France 
beca~se he would lose his citizenship, American citizenship, he would 
contmue to be able to vote in his last State of domicile which is Vir­
ginia~ e~e~ though he no longer retains a place of poll or residence 
m V1rgm1a. 

Mr. BUTLER. Would it be fair to say that particular piece of legisla­
tion was li~ited to P:esidential elect1on~ and the theory would be that 
everybody m the Umted States was votmg for President and for the 
same President and Vice President but it was not extended to Con­
gress, b~cause ever)'.body was !lot voting for the same Congressman? 
~ ould it not be fair to state it was also tied to the commerce clause 
m that the person should ~e allo.wed to move freely from State to 
State.a:id this was a real basis for it and that was one of the privileges 
of a c1ti.zen? I ask you that because I am not sure whether the privilege 
of m<!vmg fr_om one State to a foreign country is a privilege of an 
American citizen that depends on what the foreign country says. Is 
that correct? · 
~r: MARA NS'. That i~ cor::ect. In the .first place, the Oregon v. Mitchell 

dec1s10n was based primarily on the right of travel. The right of travel 
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pplies equally to travel outside the United States back to the United 
States as it does from one State to another. 

Mr. WIGGINS. And intrastate travel. . 
Mr MARANS. So the Supreme Court m the K ent v. Dallas and 

Apth~ker case and several other decisions has stated this clearly. The 
basic theory would appear to apply to both types of elections. 
'Mr. BURTON. Excuse me. It applied to both types of elections, in 

other words, Congress as well as the President. . 
Mr. MARANS. It does, I think, apply to both Pres1~ent an~ Congress. 
Mr. BURTON. Do you see a distin9tion between a bigger right to vote 

for the President as opposed to votmg for a Congressma1'.? . 
Mr. MARANS. It is my opinion that Congres~ ma~e a pohcy Judgment 

as to the right for a U.S. citizen to.vote. I thmk. I! ;vas erroneous and 
r agree with Mr. Mathi~s: 9ongress10~al r~sponsibiht:y should.be equal 
to Presidential responsibility. rhe Bip.artisan Committee beh~v.es t~e 
U.S. citizen should not b~ demed a .voice to vote whethe~ res1du~g m 
the United States or outside the Ufi:ited States. Coi;igr~ss is. a ;iat10nal 
body as much as it is a representative of all ~he d1s~ricts, it is a rep­
resentative of all U.S. citizens. It would be desirable man ideal system 
for all citizens to reside in the United States and be able .to vote for the 
Congressman of their district of residence. In fact, that is not the case. 
Therefore in this instance the Federal system must ma~e. an accom­
modation 'for these citizens residing overseas. If those citizens over­
seas are to have representation at all it has to be thr~mgh a Senator 
or Congressman. This bill provides the accommodation for that to 
happen. . · b I 

Mr. BuTLER. I do not want to argue with the witness, ut. an;i con-
cerned with a constitutional argument. Here is a man who hv~s m .my 
district and he concludes he will move elsewhere. He knows he is gomg 
to mov~ elsewhere. He moves to Mr. Burton's district in Califor;iia. H;e 
gets there on the 29th day befo:e the election so he cannot ".'ote m Cali­
fornia in a con<Yressional election. He cannot vote for me m my State 
because he is ng longer a resident of my State. T~e l~w sa)'.S I have a 
clear distinction that we can say under the Constitution this man has 
a right to vote for the President somewhere. I can see that. J?ut c'.1-n 
the Federal Government say that man who has moved to Cahforma, 
that man can vote in Virginia, because we, the Federal Government, 
say so and for no other reason ? Are you saying constitutionally they 
can do this? 

Mr. MARANS. I am saying in this instance it can because the man who 
moves to California from Virginia is not the same as the man who 
moves to Paris from Virginia. I am saying. th~ ~an who ~oves ~o 
Paris could not easily try to come back to Virgmia to .vote if that IS 
what he had to do. But more important, we have, I thmk1 passed off 
l~g~tly today, the rights wh.ich virtu~lly every State now gives 1'.<> U.S. 
citizens in Government service, to register and vo~e a~se~tee.outside t~e 
United States. It seems to me that the real discnmm~tior_i here is 
against the private U.S. citizen residing overseas and t~is ~il~ w~uld 
right that discrimination and will not create a~y new d1scn~mat10n. 

Mr. BURTON. Is that with or without a residency or an mtent. to 
return ? In other words, if I am a Government ~mployee or a soldier 
enlisted in the Army, go overseas, I do 8 years m France, I have no 
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residence, nothing in San Francisco anymore but I am still eligible to 
vote in the congressional district. ' 

Mr. MARANs. As a practical matter-­
Mr. BURTON. As a legal matter. 
Mr. MARANS. ~ a legal matter, t~e_re is a statute in a number of 

Sta~es for U.S. military pez:sonnel residmg overseas they do not require 
a!1 mtent. t? return. For :(>rivate U.S. citizens residing overseas, a spe­
cific domic1~e ~ust be ma1i;itai!1ed by the U.S. citizen overseas. There is 
a presumptio!1 m the application of State law for the Government em­
~Joyee and h1~ dependent residing overseas, there is a presumption in 
'- tate law agamst a private U.S. citizen residing overseas. 

Mr. BURTON. Let us take Virginia. What constitutes domicile? 
Mr. BUTLER. Place of abode. 
Mr. BURTON. If :fOU are a serviceman out of Virginia, you used to be 

a renter and you d1~ n?t .keep a house up. . 
Mr. BUTLER. I n V1rg1ma we make exceptions for military personnel 

as many States do. ' 
Mr. BURT?1:f · The point you are making is that these exceptions are 

made for military and governmental but not for free enterprise. 
Mr. MARANS. For all private U.S. citizens. 
Mr. DENT. Even for private citizens working for some branches of 

t.he Government's installations, they do not get to vote. 
Mr. MARANS. In general, statutes-Government statutes are woraed 

b_roa~ eno~gh to a_llow G:overnment employees to vote, the discrimina­
tion is mamly agams~ private employees residing overseas who have no 
Government connection. 

Mr. BURTON. Who are we really t~lking about? Who are we talking 
about who really does not have an mtent to come back at some time 
some place? ' 

Mr. MARANS .. rt is the intent to come back, some place. Under our 
Federal system m order for a U.S. citizen to vote he must have an in­
tent to come back to a particular place. 

Mr. BURTON. Into t~e ~ongressiona~ thin~ ,agai~, conceivably some­
body who moves, a m1ssioni;i.ry, to brmg c1VIhzation to someplace in 
Afn.ca or whatever, and with no thought at all of coming back to 
Mann County or San Francisco forever but for 10 years they could 
vote for th~ congressional representative of that area. Do you find any 
problem with that? 

Mr. MARA NS. N? .. That citizen has 8: right for representation in 
Congress. That citizen may not be mterested in highways and 
dams---

Mr. B~oN. ~ f?llo~ that. It is just I am in favor of the bill but I 
~an se~ a little d1stmctl?n bet~ee!l the ~act that somebody conceivably 
is votmg- for 10 years m a d1str1ct which as far as he or she is con­
cerned, they would not ever go back to. 

You ha".e to be an inhabitant i;>f the State when you run for the 
Sen~te which means you have-with Congressmen you have to be in­
habitants. At least you have to be in the State somewhere before you 
can run. 
~r. MARANS. Tha~ ~s correct but t.here is nothing in the Constitution 

which says a U.S. citizen has to be m the United States to vote. 
Mr .. Wroori:-'s. Ther<;i is not~ing to support that a Member of Con­

gress is a national legislator either, he is a representative of a district 
and a State. 

91 

Mr. DENT. You do not have to be registered in a particular district 
to run for Congress. . . . . . 

l\fr. BUTLER. I am concerned, if I may, not about the d~scr~m~at~on 
gainst those people but I am concerned as to the d1scr1mmation ! ~inst the people who have decided to stay back home. 

'g~fr. MARANS. As observed earlier; when nonproperty owners were 
,j;en a right, that was a discrimination against property owners. It 
2eems to me as a matter of public policy, it does not mean that w_e 
~hould not ;xpand franchise to various additional groups of Ameri­
can citizens. 

Mr. BuRTON. One more question as to diluting the vote. What would 
this do to one man, one vote? They are not counted in the census for 
the congressional district. Let us s~y 40,000 of t?em came fr~m Mary­
land. It is kind of a goofy question to be askmg you, commg from 
somebody supporting the bill but--

Mr. MARANS. That is the tail of the situation, not the body. If 9on­
gress decides it wants to do t~is, the census and ot~er mecha:msms 
necessary to adjust to the situation, we are confident, will follow m due 
course. . 

Mr. DENT. I notice in Costa Rica, 6,486 American residents. Just a 
few years back when I first started going down to that area there 
were not that many. The:v have set up a ~pecial law where if you show 
you have an income and can prove an mcome of $300 a mont~ you 
become a tax-exempt citizen. The great n;iajority of t!1ese are retlr~es. 
If other countries around us get the amb1t1on to put m the same.kmd 
of retirement savings, this figure might well grow ti;> 600,000 m 10 
countries, very easily. It is not the best of th~ countries but you can 
rest assured that this is a lot of money to pour m there and other coun­
tries may emulate this same deal and it may give us a problem some 

dalfr. MARANS. Under present law if a U.S. citizen move~ to 9osta 
Rica and he has extensive earnings from investments he will still be 
taxable unless he derives a tax haven or tax scheme. The Ways and 
Means Committee is already establishing some legisla~ion on this._ 

Mr. WIGGINS. Their tax shelter is the monthly receipt of a soCial 
security check. . 

Mr. 
0

MARANS. Just because a retired person is finally on the rece~v­
ing end instead of the paying end does not mean he should be demed 
the vote. 

Mr. DENT. No, but you. I think understand, this is a part of law 
down there. It is an inducement and it must have been a good one to 
have that many people down there.~ was astonished at the nu~ber of 
retirees down there. They are not m the wealthy class but m that 
group that is important. 

Mr. MARANS. My view w?uld be :for those people "'.ho want ~o move 
to Costa Rica, they are entitled to vote. You have said they stil~ haye 
an interest in social security and the U.S. dollar an~ how mu.ch it will 
buy, they have an interest in U.S. defense, particularly m South 
America, and U.S. policy. . 

Mr. DENT. I am serving as the devil's advocate?~ the w:r:ong side_ of 
the bush but they would have an interest in ra1smg social secu~1ty 
payments. If there was a Congressman in one area who voted agamst 
that measure he could get a rash of votes against him. When you get 
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people of the same age, you are going to get a block vote. We do not 
appeal to one old man. 

Mr. M_ARANS. _It would be easier for you to identify those voters and 
commumcate with them. 

Mr. DENT. When w~ start adv~rtising in Canada where there are 
225,000 o~ tl~em, we will be spendmg our campaign funds in Canada. 

Mr. Wiggms. 
Mr .. 'YIGGINS. I w?uld like. to .ask co_unsel whether the voting of 

U.S. citizens abroad is a constitutional right or whether it is a discre­
tionary right which might be accorded by Congress to do so? 

Mr. MA~Ns. ri;here are !ecent court decisions on this issue that it is 
probably d1scretionary with Congress. The U.S. district court in a 
recent case H m·dy v. Lomenzo, reaches that conclusion. 

Mr. WIGGINS. Would you think it would be wise to review the state­
ment of findings which seem to peg this to a constitutional right? I am 
sure you have read the bill. 

Mr. MARANs. Yes. I think these findings are designed to provide the 
Supr~me C~urt or any court the constitutional basis for holding con­
gress10nal discretion and in adopting this bill. 

Mr. W~09rns. I t~n~ you w?ul~ agree if we are not careful and 
assert positively that it is a constitutional right-

Mr. MARANS. There are two observations. These findings are not so 
dissimilar from the voting rights of 1970. 

Mr. WIGGINS. In Oreqon v. Mitchell, they did no more than make a 
footnote. In Katzenbach v. Morgan that case is the case which would 
find the discretionary. 

Mr. MARANS. I am concerned with that. It seems to me the reason for 
these findings the way they are drafted as broadly as they are is to 
allow the Supreme. Court to ~el.ect from among the different re~sons. 
There were eight different opimons in that Oregon v. Mitchell case. 

Mr. WIGGINS. One wonders whether that is even the law. 
. Mr. MARANS. My opinion is that it would be supported by the Jus· 

tices of t?e Co~rt ~he equal protection is but one of the possible bases 
open which this bill can be upheld. As I indicated earlier we think 
the most important basis is the right to travel outside of the country 
and back to the country. That is the one which gained the most favor 
among the Justices in upholding the ruling. 

Mr. WIGGINS. If we were to take it on equal protection, would it 
bother you that we would be creating new discrimination between 
classes of voters by enactment of this legislation~ 

. Mr. MARANS. If one had to strike a balance, I would say Mr. Wig· 
g1~s, th8;t we are re~ucing dis.crimination much more than ~e are ere· 
atn~g. First, I mentioned earlier we would be reducing discrimination 
agamst private. U.~ .. citi~ens residing o.verseas. 

Second, th~ discnmma~10n. we a~e t8;lk~ng ~bout may not be as seri· 
ous as .we b~heve. There is shght discr1mmat10n. A U.S. citizen going 
to Cahf<_>rma shou_ld ~ave n? tro~ble in voting, at least in the next 
congres~10nal election m Cah~orma. But the U.S., citizen who goes to 
Pans w11l not be able to vote m the next congress10nal election at the 
time of the next election. 

Mr. WIGGINS. It seems to me we would be discriminating against a 
vast number of citizens living in the United States and who move 
about the country annually at the expense of losing their right to vote. 
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M MARANS. I do not know what is the total number of U.S. citizens t ~ight be expected to be moving in an election year, I do not know 
w~~ther it would be greater or less than 750,000. . W 

"Mr. WIGGINS. What about the time _an~ manner of choosmg . 
Mr. MARANS. As you know, Mr. Wig.g~ns, the C~urt has. been re­

markably reluctant to rely on that prov1s10n as to right of mterstate 
mi "ration. b · M BuRTON. When has the Court ever struck d?wn as emg un-

tr:tutional a Federal statute dealing with regulat10ns or to Federal cons i 

elections 1 · · 1 h 1 t Mr. MARANS. I am not that m~ch of a con~titu.t.iona sc o ar o go 
back that far in time, I cannot thmk of any tune m !ecent memory. 

Mr. BURTON. That is the point I.make ?n the fin~~gs. Clear~y, you 
have said it may not be a constitutional right~ that it is som~thmg the 
Con ress can grant. But Congress, by extendmg the francluse, would 

assgthe muster of the Court back in 19~7, even, as _far as the.Congress 
~e ulating Federal elections or stand disenfr8;nchised therem. 
~ustice Stewart devoted several pages to the issue. That can be found 

400 U s. 291 292. He goes on to say the power the Congress has e~er­
cised in enacting this ;provision is not itself confined agamst a P.articu­
lar problem clearly within the purview of congressio~al a~thonty. 

Mr. WIGGINS. My problem m adopting these findmgs .is. almost as 
reat with the basic legislation, may be even .greater. If i~ is a fact a 

~onstitutional right exists to travel, and the right to ".ote ls teg~et. to 
that right, then w~ !1re opening the doo! .to congress10na egis a ion 
which would prohibit States from opposition. . . . h' h 

Mr. MARANS. There is also the Dwnn. v_. Blwmstein opm1on w ic 
provides that citizens moving from V~rgmia: 30 d:i-ys before a congres-
sional election would be able to vote m. Cahforma. . . 

I think the Supreme Court has recogmzed. an~ contmues t~ recogmze 
that U.S. citizens should not be denied their ~ight to ~o~e m F ederal 
elections. I think if one reads the Oregon v. Mitdhell opm10n caref'*1l' 
some of the Justices thought there. was an even ~tronger case. e 
bipartisan committee, as I hav~ said, takes the VIew that Co?gress 
occupies an extraordinary role m our system and that "9'·~· cit1~ens 
residing overseas should have some voice in Congr~ss even if it requires 
the States to make an accommodation along that line.. k h t 

Mr. WIGGINS. I think it would be imp~rtant durmg mar up t ~ 
if the chairman finds a set of findings are i~ <?rder that we couch this 
ver carefull in that the failure of a U.S. ~iti~en to vote by reason of 
th/domicilit; in the United States affects his right to yote r~ther than 
deny. If it is a denial, all we ~eed is a lawsuit which will declare 
whether he has a constitutional right or not. . b-

Mr. MARANS. I think that problem arises mor~ fro~ a draftmg pro 
lem than anything else. The bipartisan committee is very pleased to 
support any 'legislation which the Supreme Cou~ can upho~~- th t 

There is reference to State and local laws applied to. do .t is. o~ a · 
And then in section 2(b) to which you referred, Mr. Wiggin~, it h' thr 
application which in effect does not bear reasonable relati~ns iP. o 
any compelling State. That was the point to be made. The bipartisan 
committee recognizes your concern. 11 · 

Mr. DENT. Supposing they are appl.ying the law as the law rea Y is, 
then you are in the position Mr. Wiggins talks about. 

52-627 0 • 75 - 7 
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Mr. MARANS. The law as it really is at the present time discriminates 
against citizens overseas. 

Mr. DENT. That is why we have to be very careful as Mr. Wigging 
says, as to the language used. 

Mr. BURTON. I would like to follow what Mr. Wiggins said. Inde. 
pendent of what you get when you fool around with the whereas 
clause. I think inherently we have the right to do it and whether we 
say a lot of things or not, if the Court is looking for something, they 
can find it. But I think we have the right to regulate Federal elec­
tions. I think during markup session or prior to that, have your peo­
ple get together with Mr. Wiggins or whoever on the other side and 
at least see which parts of the findings everybody likes. 

Mr. DENT. I intend to do that. 
Mr. MARANs. May I pose a question to Mr. Wiggins? 
Is it my understanding, Mr. Wiggins, your concern is primarily 

that the findings do not constitute a broader statement of congressional 
policy than is necessary to assure that the legislation will be upheld if 
challenged in court on constitutional grounds? 

Mr. WIGGINS. I am reluctant to have the Congress of the United 
States go on record that the Constitution mandates a right to vote 
because the duration requirement interferes with the right to travel. 
If so, we have this coequal branch objecting to almost all durational 
problems. 

Mr. MA.RANS. I agree. The sole purpose of these findings is to pro­
vide a basis for congressional action and not to provide a congres­
sional opinion. 

Mr. DENT. We will be glad to accept your cooperation. I assure you 
we will work together. 

Mr. WIGGINS. You lived overseas for how long, sir? 
Mr. MARANS. Two and a half years. 
Mr. WIGGINS. Where were you formerly a resident? 
Mr. MARANs. Formerly a resident in New York City. 
Mr. WIGGINS. Which congressional district? 
Mr. MARANs. The congressional district which at that time had as 

its Con~essman, Mr. Koch. 
Mr. WIGGINS. As a practical matter, how much did you learn when 

you were overseas about the primary race between Mr. Koch and some 
other person? 

Mr. MARANS. It is difficult for me to remember that many years back 
for each of the years I was there. When I was overseas I continued a 
subscription of the New York Times which arrived a good deal later 
than I would have liked, also the International Herald Tribune, which 
is a pretty good paper. 

Finally, there was broad circulation of Time, Newsweek. If I am 
any example, a U.S. citizen does keep in touch with the folks back 
home by letter, his friends come visit and I think one would be 
pleasantly surprised of the awareness of U.S. citizens overseas as to 
what is happening at home. 

Mr. WIGGINS. I was just wondering if the degree of awareness might 
be very low during primaries. 

Mr:MARANS. I would say awareness often depends in part on atten­
tion. In my experience U.S. citizens residing overseas want to be 
aware and feel they have a stake in the Government and I am con-
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h Id use this right to vote and would be grateful to all of fident t ey wou . 

you. NT I thank you. I am sorry we did not have more questions 
Mr. DE t: · ht come to mind of other members I am sure you 
t if ques ions m1g h "tt 

bu 1 d to res ond or come back to t e comm1 ee. 
would be g a I ~ ht b able to come back tomorrow and answer Mr MARANS. m1g e . 11 f a d 
some ~f the quWies rai~ed tod£~;;::~~1:'e~e~~ :nd ~e are having a lot 

Mr. DENT. e are m a re assin less bills. We might not be able to 
more roll h~~ls ~~diti~~:t~~orrow~ We ~rnve three more witnesses. 
take anyt l g Id h t brin us a written statement? 

Mr. ~UTLERJ~u don~tn;ou do ~hat? I would rather not put you be­
Mr. ENT. y. y d us your statement of what you 

thi~ktJ~ihy~:r~~::f :Eiiiil :~~vt~l0i£;e i~:~i~i:~h:;d~~~:~~ ~~ 
swere t t e will ask that you return. 
members ask for ~o~.2~ rpe ::irnthe heari~rr was adjourned, to reconvene [Whereupon, a · · ., 

1
°
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] 
at2:30 p.m., Wednesday, February 26, . 



WEDNESDAY, FEBRUARY 26, 1975 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON ELECTIONS OF THE 

CoMMITTEE ON HousE ADMINISTRATION, 
Washington, D.0. 

The subcommittee met, pursuant to recess, at 2 :30 p.m., in room 
II-328, the Capitol Building, the Hon. John H. Dent (chairman of the 
subcommittee) presiding. 

Present: Representatives Dent (presiding), Gaydos, Boggs, Burton, 
Wiggins, Butler, and Moore. 

Also present: E. Douglas Frost, staff director; Paul Wohl, chief 
counsel; John McGarry, legal counsel i Louis Ingram, minority coun­
sel; Committee on House Administration, and Rick Oleszewski, clerk, 
Subcommittee on Elections. 

Mr. DENT. Our first witnesses today will be William C. Whyte and 
Mr. Robert T. Snure of the Chamber of Commerce of the United 
States. 

Gentlemen, you may proceed. 

STATEMENTS OF WILLIAM C. WHYTE AND ROBERT T. SNURE OF 
THE CHAMBER OF COMMERCE OF THE UNITED STATES 

Mr. WHYTE. Mr. Chairman, it is a great pleasure to be here. 
I am William G. Whyte, vice president-Washington, United States 

Steel Corp., but I am appearing before this subcommittee today as a 
member of the board of directors of the Chamber of Commerce of the 
United States, and chairman of its public affairs committee. 

With me is Robert T. Snure, political/legislative research associate 
of the national chamber's public affairs department. 

I would like to present a summary of my formal statement, Mr. 
Chairman, if that meets with your approval, and to request that my 
full statement, as filed, be entered in the hearing record. 

Mr. DENT. All right. Without objection, so ordered. 
fThe material referred to appears at the end of testimony on p. 110.] 
Mr. WHYTE. We fully support the efforts being made by Representa-

tives Dent and Hays in R.R. 3211, with the support of other Members 
of Congress, to guarantee the right of American citizens outside the 
United States to vote in all Federal elections in the State of their 
last domicile; provided, they are 18 and over and in all other respects 
are qualified to vote, except for continuing domicile within that State. 

We further support your legislative provision that would preclude 
any State or local jurisdiction from imposing a tax on such a citizen 
solely by reason of granting him the right to vote. 

In urging enactment of R.R. 3211, we join with the Bipartisan 
Committee on Absentee Voting and fully endorse the testimony pre­
sented yesterday by its spokesman, J. Eugene Marans. 

(97) 
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The full text of my testimony details the efforts of the national 
chamber in (1) alerting and educating American citizens, especiallv 
American businessmen and women, as to their absentee voting rightS, 
and (2) alerting and informing State and local election officials na­
tionally on the Federal Voting Rights Act Amendments of 1970, and 
the congressional and Justice Department explanations of its 
provisions. 

These efforts included the publication and distribution of our "Guide 
to Absentee Voting in Presidential Elections in the United States and 
Overseas," a copy of which is submitted for the record. 

fThe publication referred to appears on p. 119.] 
I would like to tell you just a little bit about that, because much of 

my testimony is based on our experience of issuing that particular 
document. 

This publication contains a detailed expl.anation of the 1970 act, 
particularly sections 202 and 205, the text of Senator Goldwater's 
comments on the Senate floor on March 11, 1970, in explaining the 
statutory language, and the Department of Justice May 1971 interpre­
tation of the act, instructions as to procedure, forms to be filed, and 
other pertinent information. 

As a public service, a copy of our guide was sent to the Governor, 
the secretary of state, and the attorney general of each State, and to 
the chief election official of each county in the Na ti on. At least 4,000 
copies were distributed to State and county officials alone. 

Many additional thousands of copies were sent to all American 
chambers of commerce abroad, to all U.S.-based corporations and orga­
nizations with representatives overseas, and to countless citizens here 
and abroad. Copies were likewise distributed through the U.S. State 
Department to embassies and consulates around the world, the Com­
merce Department, and its offices here and abroad, and to the Depart­
ment of Defense in cooperation with the latter's Federal voting as­
sistance program. 

While this effort was designed mainly to alert Americans in 1971-72 
to their new legal rights to register and vote by absentee process in 
the Presidential election, it was also designed to inform State and 
county election officials of the new Federal law governing voting 
rights. 

To my know led~e, very few affected by the Federal Voting Rights 
Act Amendments of 1970 were left uninformed. 

However, the results of the combined efforts of the Congress and 
the national chamber were disappointing. 

My testimony reviews the action of election officials in frustrating 
attempts by Americans overseas to register and vote by absentee proc­
ess in compliance with the act. 

It is my understanding that about half of the States complied with 
the new Federal law in the Presidential election of November 1972. 
The balance of the States refused to comply for varying reasons. 

Samples of letters between Americans abroad and local election 
officials, that came to our attention, are being furnished to the sub­
eommittee for its information. 

[These sample letters referred to appear on p. 160.] 
My testimony also cites what we regard as discriminatory practices 
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ocal and Federal officials in d~nying. Am~ricans overseas 
by State._ l . ' hts or in failing to rccogmze their existence. 
tf1eir vot~n: orflf etters will indicate, loca~ elect.ion officials ~n N e_w h~ o~k 

As cofpie ple grant absentee reg1strat10n and Yotmg ng s o tate, or exam . , . 
,-erseas American only if-

nn o He has a residence in New y ork State, or 
Is an employee of the U.S. G?vernment, or 

~s in the mil~~ary sed~~te~t i~f ~~!)F~~~~~fi~~f~g Rights Act, 
Desp1te the wor i~g :mci:ls relied on section 151 of the New York 

the ~ewl Y?rf coud.~ of that State statute appears to grant absentee 
clec:t10n n;w_. rea i g f the above specified persons, as ';ell ~s to 
,·otmg p~·di;ileges to :1£ir~ institution or an asylum ?r a p~~bc prison, 
those re~i mglin at'Y . hts to upstanding American citizens over-
. t demes sue 1 vo mg rig 1 t t 
~:as who meet the req~irements o~ the Feder~io~a om~ials in New y ork 

IJ1ustrat_ive ,~f tl~e ·~~~er~de~,~{~~e ~~ ~~~idence" is another letter in 
of the words dom~ci e a . . denied an overseas New Yorker which a local elect10n commiss10ner 

the right to vot~. th t less the applicant could return to.the 
The reason given was a ' ui: eviousl he could not possibly 

exact same houseldhehhadt occutpi:l~e pplace of J~micile in which he once intend to, nor cou e re urn o 
lived, namely, Sca1:8dale, N.Y. the intent of Public Law 91-285 

This interpretation was contrary t~ t . ·lians and Federal civil­
as well as discriminatory between priva e civi 

ian employees. Ch . thouO'h humorous, was most 
This particular. c11:se, .1\~r. 1 air!ll~~ed a listing in the Scarsdale 

unfair, because this hrnd~vid~a m~~verseas this being his legal resi­
telephone book all ~ e time .e wa et he wa's denied the right to v9te. 
dence and that of his mothir' a~fI y . d the subcommittee in enactmg 

Hopefully,. the~e examp es wi er~~ to underscore two major faults 
?orrective legislat10n. Th~ ~~h s enactment of R.R. 3211 can correct. 
m our electoraldpfrocess.£ ic sta~dards of voter qualifications in Fed-

One, the nee or um or.i;n . . t home and abroad may par-
eral elections so that American citize: ~ the Attorney General of the 
ticipate equally,.a11n!1, tty;tot a~~~~n::tio: whenever he has reason to be­
U mted States wi ms i u e . d k · erly to deny 
li th t any State or election official un erta es imp.rop 

eve a ' . d t in Federal elect10ns. 
anyone the ri~ht t.o rigistell ad tov~h: discrimination practiced by the 

your attentio~ is. a so ~a e rtionment tabulations, used to de-
Census Bureau m mcludmg ~Pt0 ·n the House of Representatives, 
termine e~c~. State's represen a i::i~r:ibers of the armed services, and 
Federal Civihan employees and 1 · f other Americans over-. d t as to the exc usion o . 
then· depen en s overse D ·tment This is in my formal testimony. 
seas, )mown to ~~e Stahtet ~a1 11 American citizens 18 or over, f9r-

It is our posit10n t a ei er a . d' overseas and otherwise 
merly domiciled in thellStatesd tobut n~w h'iesFede~al elections within the qualified, should be a owe vo e 

States, or none shou~t-" th t 11 known Americans overseas should be 
. It is al~ olur posi liot~ \da appointment tabulations of the individ­mcluded mt 1e popu a 10n a 
ual States, or none should. 



It is also our position that there should be no discrimination in postal 
ch_arges as between Federal employees and private citizens in tran 
m1ttmg absentee ballots back to the States s-

It ~s pa1:ticularly important for all oi us, whether in Government 
?r private mdustry, to encourage more citizens to participate actively 
I~ the ~lectoral process. The apathy of the American voter is at an all. 
tim~ high. Yet. overseas, there are at least 750,000 private citizens 
a!1~10us !o be given the right to vote in Federal elections and to par. 
tic1pate m the electoral process equally with other American citizen 
overse!s wh.o are now granted _this right by Federal and State statutes~ 
. By ,,,ranti_ng and guaranteemg all qualified Americans overseas the 

right to register and vote absentee in all Federal elections, backed by 
e~forcement powers of Attorney General, the Congress can take a 
grn~t step forwar~ to encoura,ge and foster greater election partioi­
pation by all Americans here and abroad. 

A recent poll of the national ch11;mber's members in the States, shows 
tha! 72 :percent of those respondmg favor the granting of absentee 
votmg rights to Americans overseas in all Federal elections. 

We urge t~e prompt en~tment of !his legislation. And we thank 
youi Mr. Chairman, for this opportumty to testify on this important 
subJect. 

Mr. DENT. ~hank Y?U, Bill: It is always good to be in your company, 
and we especially e~JOY havmg you when you testify before us be­
cause you al.ways give us a wealth of information, and the mat~rial 
you. leave with us to study later, and also the presentation of your 
testimony before us. 

First of all, of course,, I believe that most of the Members of Con· 
gress have the same feelmgs that you do in the chamber, and the rest 
of th?s~ here befor~ us to fil?.d some way that we can allow our over­
seas c1t1zens to vote m the national elections 

7he question is, that ~hatever we do, w~ do not open it up to fraud 
obr I~ any way allow a m~scarrage of the purpose that we are trying to 
o tam here, rather the aims ~e are trying to obtain. 
b In some of the former testimony, and in discussion amongst mem­
. ers of the committee, often it has been the fear that persons can 
mfluence others to send for a ballot, knowing that they do not want to 
vote. In some of ~ur larger American settlements, for instance we 
have a settlement m Rome, roughly in all of Italy it will be about 
65,000, but your Rome settlement is pretty much two-thirds of that 
ahndRI am not t~lking about . military personnel, I am talking about 
t e ome-American commumty. 
. In Haiti, for _instance, only a small country, the American colon 

sits up on the right-hand side, and when I was just a boy out ther! 
th
1 

ey had at least at that time, maybe 1,800 and now I understand it i~ 
c oser to 4,000. ' 

We are having. these so-called retirement havens being built up in 
dany of th~ Caribbean c<?untries, in one form or another, which in­

uces Ameri~ans to mo~e m ~ort of an age group, a unit grou . 
Now, I thm~ that primarily what we would like to have lone we 

were {!rst talking about t~e legislation at last year's hearings, and' the 
ih.ar fore, we ~ere talking about American businessmen because of 

e nature of their work, that they had to be domiciled 0;erseas, and 

d' d not think it was right to deny them a right to vote, and, of 
we 1e we do not deny the military people, et c~tera. . 
corut'tbat has a new twist to it !10W. If I a_m nght, there IS at least, 

I understand it, about 8,000 m Costa ~1ca~ who are pro~ably. 85 
as 

90 
percent retirees. Under the new leg1slat10n ~hey put m a few 

to back if you have a proof of $300 a month mcome;, you could 
)'.~~r~here ~ithout any kind of taxes being assessed by the vo~ta Rican 
tovernment on your property or an~thing_ else. So thes~ thmgs may 

chan in~ the picture around a little bit, and we might. e~d up, 
~e t d gof 50 000 in that neighborhood, that would be eh11ble to 
ns ea ' ' . · ~ote in the absentee ballotmg, but the score that I have been ookmg 
at is closer to 1,210,000. . . . fi 

'1 don't know what is right, but that 1s one di:fference m the gures 
that have been fed to us. . . 

We want to do it. I am very frank about it. I really thmk the ID:em-
bers of this committee want to.~d a way. Wh~t we have got to do is to 
safeguard that right for the c1t1zens that was i~tended to be use~. We 
must also make sure they do not pick up and agitate only on ~ne 1s~ue, 
and maybe vote very heavily in one campaign a~d the other is. a kmd 
of campaign they do not have a personal mterest m, and they will have 

ersonal treatment as you well know in the manner of t.ax t~eatment, 
ind how we are going to handle their own ~elfare by. leg1slat1ve enac.t­
ments in Congress, whether or not that kmd of an issue w~uld be _m 
a congressional district, for instance, enough to be a margm of vic­
tory, or a margin of defeat, no one knows, because we h~ve no ~ay. of 
knowing what concentration there is from any congressional ~1~tr1ct. 

As far as Presidential is concerned, it may be str~nge, but it is my 
humble opinion that you will not ~d the demarcation betwe~n party 
line philosophies in th.ese g~oups hymg overseas, or even a ph1losoph1-
cal demarcation of their votmg habits pattern. . . 

You will find that they will vote pretty much as an overseas citizen, 
as such, and that the interests will be pretty much together. 

This is not new, because, as you well know, I have probably t.rav~led 
as many miles as most of the Members of Congress over my hfet1me, 
and I have met with all of these people. . . 

I have had close contacts with our teachmg fratermty and the facul-
ties of all our overseas schools, and I know how they feel, they w<;mld 
vote as a block. . 

You might discuss their so-called philosophies at homes-it w~ul.d 
be a lot different than it would be when they get ~here, becaus~ it is 
just like anything else-and these retirees are gomg to vote, m my 
humble opinion, as a block, and whether or not that .should be the 
reason for denying them the right to vote, of course, is a matter of 
opinion. 

I do not believe, personally, it is a reason.b1;lt we have go~ to look 
to see what kind of impact that nearly 1. mil hon _vote~ commg from 
outside the country would have on a specific election, If the absentee 
ballots were used. . 

Now, it is not news to anybody, I hope, that there are many electio!ls 
that have been won or lost by the absentee ballot. We had~ corrums­
sioner lose by 30 votes. He did not go out and pay attention to .the 
absentee ballot, and the other fellow made it practically his campaign. 
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When they started coming in · t I k d Ii . 
county coming in. and he won' the ~~e~tion ke the biggest precinct in the 

Some persons will have a mean f . . 
these groups overseas and oth s o concentratmg their effort on 
are trying to make it ~o that ea ehs may not. have the contact, and we 
square shot at this vote if he c on\hunnmg fo.r office, at least has a 
dition that would bring any ki~1:f £1 f ou~ c~eatmg any kind of con­
so I think our aims are the sam o d rau mto the election process 
try to get legislation that will noet h~v we as~tyfolulr hhelp to see that w~ 
least explored. e any P1 a st at we have not at 

I know the chamber is interested. 
Mr. WHYTE. Mr. Chairman · t 

cially the business people overs~:'s~r m erest of course concerns espe-
Part of the U.S. Chamber of Commerc . h 

can chambers of commerce in all . e is~ at we call our Ameri-
we feel we have a close relationshl;J:itho:iitrfe~hrbun~ the world, so 
seas, so I am speakinO' principally for th ob t e usmessmen over-
zens overseas as well em, u on behalf of all citi-

Mr. DENT. In fact at the be · · ll overseas. ' gmnmg, a we had was business people 

M
WhoWwas it yesterday that called them drifters 2 

r. IGGINS. Mr. Butler. · 
Mr. DENT. He has a designatio h 

got to sit down with him som n, a group e ~alls drifters. I have 
we used to call a hobo. e day and analyze it. I think it is what 

Mrs. BooGs. International hobos. 
Mr. DENT. Mrs Bocms wo Id b k" 
I will be back a~ soo~ba~ I c~n. you e md enough to take the chair ? 
Mrs. B~>GG.s. Thank you, Mr. Chairman 
Mr. Wiggms, any questions? · 
Mr. WIGGINS. Thank you, Mrs. Boggs. 
Mr. Whyte, I would like your · · · 

est in granting U.S. citizens whoo~~IOn C?dcermng the public inter-
D:ently or temporarily, a O'reater ri0'1?t res1 e o':'erseas, eit~er perma­
t1ons, than may be accord~d t US~ ·r to vote m C<?ngress10nal elec-

Mr. W IIYTE. Are you refer~in. ·M_ izen.s w.ho reside at home. 
and, therefore, cannot vote at homg'2 r. W1ggms, to those that move, 

Mr. WrnoINs. Yes. e. 
Mr. WHYTE. I think this is a go d t' I 

self to that question, and possibly ~h bes ion. tave not addressed my-
I do not think a businessman w e ongress s ould. 

say, have any more ri ht to v ho has transferr~d to Paris would, 
transferred to Chicag! and if°~te .th.an ~~o~fer busmessman who has 
be looking at the laws that tak~ ths me;.i a ~'~hen maybe we should 
who has transferred within this e v~ mg ng t away from the man 
transferred overseas. coun ry, as versus the man who has 
. M~. WIGGINS. Now, if we followed th t d . . 
mev1tably going to supersede all Stat da at.VIcel, it se~ms to me we are 

M "'(V T" . e ura wna reqmrements 
r. ' HYTE. 1me reqmrements? · 

Mr. WIGGINS. Yes. 
~o you think that serves the public to do so 2 

r. WHYTE. I do not have any t f l" 
should be the citizen within the St~[~ng detehmgst.on tha~, but I feel it 

' an e c1 izen gomg out of the 
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tate should be treated equally, so that if there is a time requirement of 
30 days .residency, ~et's say, to register and vo.te if you transfer to 
Caliform~, or Illn~ois, or whatever the State law IS, maybe there should 
bo some time reqmrement overseas. 

These residency requirements, as I understand, vary by State. 
:Mr. WIGGINS. Yes; they do. 
1\fr. WHYTE. So there is no Federal standard. 
Mr. ·wrnorns. The notion of treating citizens at home and abroad 

equally has an obvious appeal, but the legislation does not achieve 
that, and I frankly am at a loss to know how to do it, unless the United 
States should preempt all State election laws, and establish uniform 
voting requirements throughout the United States, and as a part of 
that general legislation, it deals with the problem of the person who 
moves within a certain period prior to an election. 

Now, given to that possibility, do you think that the public interest 
would be served with that kind of a Federal preemption? 

:Mr. WHYTE. I think there would be greater equity in that in dealing 
with Federal elections, the Presidency, and the House and the Senate. 
If the State wanted to have different rules for the State election, 

that would be up to the State. 
Mr. WIGGINS. Well, I have some reservations with that observation, 

so long as we paint this to some constitutional right, since the Consti­
tution of the United States reaches States, and State elections, as well 
as Federal elections. 

What public interest is served by giving to a person who abandons 
a domicile in California, has no intent to return to California, has no 
connection with that State whatsoever, other than the fact that he left 
Cali~o~nia, what public interest is served by permitting that person to 
part1c1pate along with those who do remain in the localities of their 
representatives? 

.l\~r ... WHYTE. Now, if that right is granted, let us say someone in the 
military, or to Federal or civilian employees, then I think it should be 
granted let's say to a businessman. 

Mr. "\VroGINS. "\Vell, the difference is that at least the laws establish 
almo tan irrebuttable presumption that these servicemen and those in 
Gov~rnment service retain their domicile, that the hypothetical Cali­
forman who has abandoned his domicile does not have that right . 
. Mr. "\VnYTE. I am speaking today, as I mentioned, as a representa­

tive of the U.S. Chamber of Commerce. I am speaking shall we say for 
the membership of this group, they are mostly businessmen, but I do 
not think they quite fit that position. 

They are not drifters. If the man in United States Steel is trans­
ferred out of Pittsburgh to an operation in Spain, he is probably going 
to come back to Pittsburgh some day. 

Mr. "\VIGGrns. I suspect if he might be able to prove he retained a 
d.of!l~cile in Pittsburgh but he is immediately confronted about the pos­
s1b1hty of paying taxes to the State of Pennsylvania, and at that point, 
the person overseas has mixed emotions about what he wants to do. 

.In this legislation, you say that he can be a voting citizen, and we 
will use Pittsburgh, but he will not have any of the obligations of the 
other citizens of Pittsburgh to pay taxes to that entity. 

Now, tell me what public interest is served by grantinO" him that 
special exemption~ 
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Mr. WHYTE. Well, he is still a U.S. citizen, and as such, it would seem 
to me, and to the chamber, that he should be permitted to vote in Fed­
eral elections, under some circumstances, and it would seem most logi­
cal that he, therefore, should vote, in his last place of domicile. 

I do not think it serves any public interest to take the vote away 
from him. 

Mr. WIGGINS. Well, I do not have a right to vote in Pittsburgh, and 
the reason I do not, is that I do not Ii ve there. 

I live in the 39th Congressional District of California, and I vote 
there, and my domicile is there, but I also pay California taxes as one 
of the prices for having that right. 

I even condition it as a quid pro quo for voting, but it is one of the 
burdens that goes with citizenship within the State, but that is not 
a burden that you wish to heap upon the executives who may volun­
tarily abandon that domicile, for the express purpose of avoiding 
payment of taxes. 

Mr. WHYTE. Let me say this, again, speaking for the membership 
of the organization I am representing. most businessmen that are 
transferred overseas do not voluntarily leave Pittsburgh. In the case 
of the person from Pittsburgh, the company says we need you in Spain, 
for example, it is not a volunteering of leaving Pittsburgh. This is a 
part of your life, but there are still American citizens who will prob­
ably come back to Pittsburgh, or some other United States Steel 
location. 

I think as a U.S. citizen, they should be permitted to vote in Fed­
eral elections. 

Mr. WIGGINS. I think that has merit, but at least the domicile ques­
tion, which has been mastered somewhat by individual State interpre­
tation. the essence of common law is the matter of the subject of 
domiciliary. 

Now, a person can be held to have by statute, to have that intent, 
but what does that have to do with paying taxes~ 

For example, we could insure his right to vote by simply precluding 
a State from contesting his assertion of domicile status in the State of 
Pennsylvania, but what does that have to do with the payment of 
taxesi 

Mr. WHYTE. Well, I am sure :vou are a lawyer, Mr. Wiggins, I am 
not, and when you get into the legal definition of domiciled, and so 
forth, I am afraid that I am OYer my head. so I will just have to­

Mr WIGGINS. Well, I get the impression, Bill, that :vou kind of 
wonld like your overseas executives to have the cake and eat it, too. 

They warit to vote, and I can understand that, and I want them to 
vote, particularly in the Presidential elections, but I do not wish them 
to escane reasonable and normal burdens of citizenship at the same 
time, whirh might involve payment of taxes in that place they select 
as domiciliarv. 

They might select the State of Florida. or Nevada, to have mini­
mum taxes, but I am not offended by that, so long as they vote one 
plare an<l adopt that as their domicile. 

Mr. WHYTE. But they are paying Federal taxes, even if they are 
overseas. 

They are not paying property taxes, because they probably sold 
their Fiome. 
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. St tes they disclaim a du~y to pay 
~fr WIGGINS. An~ m hany aot domiciliaries of that State. 

~t~te. income taTxehs_, s~nce t b~tl~r~he main reason most of them do not 
~f · WnYTE. is is pro. . ·n h pen 
~ I~verseas; they are afraid that w~ th :lat i am intrigued by som~­

vo~f r. WIGGINS. "\Ve will gdapple dl will pick your brains a little bit 
h: <t you may have talke to, an 

t ~o if I ~igh~. h nism for free postage,. so that the 
he Tl~is legislat10_n crea~es d mdc aith the postage of sendmg the ma-
overseas citizen is not ur ene w . f . 
terial back. t f that mail is going to be posted m a oreign 

I gathered that mos o . . 
post. office. k think that the foreign postmaster is gomg 

Now, just what ma es us t' that that mail is free~ 
tt ntion to our asser wn ht 

to payWa e I have exactly the same tl~oug . 
~fr. HYTE. 1 h · ou resolve it. · d t t 
Mr WIGGINS. Tel me o~v k h t should all be require o pu 
Mr: WnYTE. _We~l, I thm t a we . 

Postage on it so it will getfhere. ·1 . picked up as soon as it gets to the 
Mr. WIGGINS. And the ree mai is . 1 

United States~ l . k th t ;vould make good sense from the practica 
Mr. WHYTE. It un a " 

point of v~ew. . ost office in India, an~ they would say there 
I agree it would.hit a ~d r et to the Umted States. T 

is S~c~~~~~~~i~ ~~:U~~d t~::d*hle:~;~~!!!s~T~~~s sho~{g~:i h~ 
tary should be granted to o er c 
a double standard. ent on this. 

Mrs. BoGGs. The staff has: c.o1f Fs sent from this country abro!Ld 'ret 
Mr. 0LESZEWSKI. The ma ena . d ostage to send the matenal ac 

but the citizen overseas must prov1 e p 
to the United States. he bill in the last Congress; initially, there 

That was the form of t hat is no longer the case. 
was free postage bo~h ways, but t d for it. I was looking over .these 

Mr. WIGGINS. I will ~ake yo1:1r wor a e 7 line 41, that the registrar 
sections, and I got the imbp}is~ioi~:Jctfons: and an airmail envelope, 
would send an absentee a o ' 
which is interesting. h 't uld have any postage o~ it, .but lethu~ 

It does not say whet er i wo and I am wondermg JUSt. w a 
assume it would ih· nc1udel :e;f :t1;1!:..' voter would select to put ?.f _it. the 
country's stamp? t . e _oca . i;;, Pakistan, I am not sure i .m 

Particularly if it is gomo to 1 of airmail stamps, but m any 
. , ffice they have a supp Y k t 

registrar s o h' . l' ttle detail we can wor ou . event maybe t is is a i . 
Th' nk you Madam Chauman. . 
Mr:. BooGs'. Mr. Gaydos. 'fi estions and I apologize for commg 
Mr. GAYDOS. I have no speci c qu ' . . s 

in late , h · k the serviceman's position a 
You. do not con~ider:, I don ta~ ~::iployee making $3,000 a month, 

heinrr on a par basis with, say, ... 
and~ good job ove; tl~ere. ld not be mixed up with the CIVlbans, 

The serviceman s right shou 
should they~ 
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Mr. WHYTE Well 

We try to equ.ate h' w_e ."'.ere talking about th" 
with the civilian ei:.pl civilian employee of the Go matter of postage 

It seems to me th oyee of, let's say, United Statesvs~nient overse~ 
equally. ey are on a par, and that they sh~~d b 

The military is e treated 
where they robaba separate problem. Often the . 
are not str01icr on t~yt deserve to be treated dift'er~n~le m z;mote pl~ces, 

. I do think that ~hi y, an my feelings 
kind of t · s postage matter th t M 
way it irrlc ical thing. I think that the bil . r. ~ig~ins raised is a 
lost that wo~~ now, because I think we w~~~d ~ittle impractical the 
them, and who i~eve~ get back to the States if the ave a lot of ballots 
plicated thiner if fh'mg to put that postage on be:;;as no postage on 

IoM~' sGhall w~'say, p~ !~)~Ji~~ :~:~1·p o~ C?tmmissione8: i~ D~~o~~~-
. AYDos. I have no . n1. ' 

~~~eth~a;~a;;n h;e talking ?t1b~~~~~~e;, ~e~=~e ~ t~e remarks .I made 
cerned about th t does nbot vote is because of th~ t so1:1 pays his taxes, 
no-tax a new reed of cat that ax issue. I am con­
World-~;er. worker, a fellow who is an intwe haye, the international 
able to hi~::t~oeshnot pay taxes to anyb;d;a~~1_t1 employee of the 
motive er e votes or not because h' ah not too favor-

Let ~e conclude b k' ' e may ave an ulterior 
legislation~ y as mg you, Mr. Whyte, are you supportincr this 

Mr. WHYTE Yes· th h h 
principle; yes. . , e c amber is supporting the leg1'slat' . 

Mr GAYD wn m 
Mr: W~ ~avdie!ldolfurtherquestions. 

le . l t. . e ast year bef th S 
1:£r~Gon, andTwhe are supporting' this };!tsla~· enate, support similar 

A YDos. ank you h' 10n. 
Mrs. Booos. I would like to k 

hbaveta section down on that pa~a ef a commei:it about the postag-e. I 
a ou . o your testimony to ask t' 

I th" k ques 10ns 
m we are getting into . . . 

;: j ostag-e for civilians vis-~-~~blth~ompl'.1tcat10ns if we try to equate 
P oyees. m1 1 ary and Federal civil' 

of~~ are getting- into the whole APO com ian 
fi . hmg-, and I certainlv feel that th plex matter, and that type 

c1ently to register and vote w 1/ perso:is overseas motivated suf­
po~iagWwas necessary for the~ ~~ay~ot mmd paying whatever type 

Mr. BHYTE. I would agree with that 
rs. ooos. Mr. Moore. . 

Mr. MooRE. I would J 'k 
One is that 1·1. e to 3:Sk :vou a question or tw M Wh 

interest for v:ri:s p;o~~~ial scientists believe there is ~' co~munhte. f 
dent of the United Stat ontshof public office, for instance the Py~ 

t" · es e commu 't · t • res1-
naNonw1Idf.>, with the neighbors with tha~\ y m eredst, the electorate is 

ow, have been overs '. h , .. own, an so on. 

~~~~ ~~o f~~fli~~ wi_tthh mane;~i~ili!n~ ~hl~tll~~da~di~~~l'dbut I did 
The 

w1 many who do e overseas, 
re are many st kb k . 

to servicemen oc ro ers overseas who sell stock mut l f d · ' ua un s, 
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Do you believe these people have a community interest with a Sen­
ate seat, or with a House seat~ 
' J admit they do with the President and Vice President of the United 
..,tates, but do you think they have that with a more local situation, 
such as for a House or a Senate seat~ 

)fr. 'VnYTE. Well, I would acrree with you, certainly the greater 
interest is with the two Federal officials, President and Vice President, 
but Congressmen and Senators are considered Federal officials, are 
they not~ I believe they are. 

Mr. MooRE. Yes; they are, and they have a duty to the country, but 
at the same time, they are not elected by the country. 

They have a local constituency that puts them in office, and we are 
hoping that we have people participating in the election who are doing 
so intelligently, and have an interest in what is going on. 

They may not have an interest in what is going on in the 4th District 
of California-if they moved from there 20 years before-and they 
have no real interest in going back to that district. 

Mr. WnYTE. Madam Chairman, may I say off the record-­
Mrs. Booos. Off the record. 
[Whereupon, discussion was had off the record.] 
Mrs. Booos. On the record. 
Mr. MooRE. My comment, Madam Chairman: I do know some people 

overseas have no intention of going back, but you ask them truthfully 
where they came from, they say some day they hope to return to the 
United States, but where may depend on where they are transferred, 
or some spot of their choice, and they really do not have that interest 
in the area where they were last in, but yet many of them do. 

Mr. WnYTE. I admit a case can be made on this point, and the 
position of the body I represent is favoring those overseas who would 
vote for both President and Vice President, and the House and Senate, 
because they are national bodies, they are Federal officials, and you 
could argue either side, but the position of the chamber of commerce 
is that of favoring the entire package. 

Mr. MooRE. I favor the passage of the bill, allowing people to vote 
for President and Vice President. Now, do you go along with limiting 
it to the House and the Senate? 

Mr. WHYTE. Mr. Snure, could you answer that? 
Mr. SNURE. We already have that, as a matter of law. It is in the 

Federal voting rights amendments of 1970, and I believe, as Mr. 
Whyte pointed out, it is that law that only 27 of the States recognized, 
the remaining did not recognize it, and we still have citizens overseas 
that were not permitted to vote, even for President and Vice President. 

Mr. MooRE. I think we are trying to correct that, as well as possibly 
add in the House and Senate. 

I am wondering:, could you possibly see your way to sever the two? 
Mr. SNURE. It is also our position that every American citizen is 

entitled to representation in the Congress of the United States, and 
should be entitled to vote for the Senator, and Congressmen from his 
last State of domicile. 

Mr. WrooINs. Why select that one~ 
Mr. SNURE. The last State of domicile~ 
Mr. WroGINS. Yes. 
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Mr. SNURE. That is the last State in which he was a resident. What other could you select? 
Mr. WIGGINS. I beg your pardon, Madam Chairman. 
You seem to establish some mystique value to the last State of residence. 

Mr. SNURE. That is the same State on which you grant Federal civilian employees to vote. 
Mr. WIGGINS. I differ with you as a matter of law. 
Mr. SNURE. If they retain their domicile, sir, then the private citi-zen overseas retains his domicile. 
Mr. WIGGINS.'! have no quarrel with that. 
Mr. SNURE. If he maintains a place of residence, he must pay taxes. 
Mr. WIGGINS. But he does not pay other State and municipal taxes. 

Mr. SNURE. Do Federal employees pay State and municipal taxes? 
Mr. WIGGINS. Indeed, they are vulnerable. 
Mr. SNURE. We have those living in Montgomery County, Md., who 

are in Paris, they do not pay State and local taxes. 
They pay Federal taxes, but they do not pay local taxes, because 

they do not have property in that area. 
Mr. WIGGINS. You can thank Montgomery County and the State of 

Maryland for that benefit, if they are in fact domiclliary of the State of Mary land. 
Mr. SNuRE. I g-uess it depends on State law. 
Mr. MooRE. That was my question, it appears to me that you are 

going to the State of Louisiana, if you go there, Madam Chairman, it 
is one of those States that will exact a State income tax on someone 
livino- overseas, you will pay that if you claim Louisiana as your resi­
dence or domicile, which is what we say you are going to do by virtue of this law. 

I take that position, if they are going to take tha:t, they ought to sup­
port the State of Louisiana, if they are going to vote there for Con­
gressmen or for Senators, is that objectionable to the chamber, that State law govern? 

Mr. WHYTE. I think our position is, No. 1, employees of American 
companies overseas should be treated equally. 

The fact that someone works for the Government, or works for 
Good Year Tire and Rubber Co., on a tour of duty overseas, it seems 
to me they should be treated equally. 

The question you asked, Mr. Moore, would we support a bill that 
favors just the President and Vice President, and did not get into the 
State, the Congressmen or Senators, certainly we would rather have 
that than nothing, but our position is favoring all at the present time. 

Mr. MooRE. Now, part of the bill goes on to say by virtue of having 
this right to vote for Congress and the Senate, this will not become 
subject to the tax laws of a State, although it would be considered for 
purposes of this bill as a domiciliary of that State, and I am saying it 
does create a hiatus, or a gray area in the law from the State I comp, from. 

If you are a domiciliary of that State, or living out of that State, 
you will pay Louisiana income tax, and I do object to that portion of 
the bill, and I am wondering, would the chamber object to our chang­
ing that portion of the bill, saying you are going to consider yourself 
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. . . of the State, and collect inco1fle taxes fro~ those people dom1c1ha~y b d that they are liable to that tax . tL • de their or ers, 
outs11 SNURE. We would object to that; yet~· . What is the law on the ~ r. M May I ask counsel a ques ion. Mr. ooRE. 2 • 

'ncome tax now. . . there are some Americans not paymg 1 under the impression 
ram r · boad h 

Federal taxes ivrng a r de;stand from Mr. Gaydos that t ere are. 
Mr. 0LESZEWSKif Ir . if they vote they ought to pay taxes. rt 
Mr. MooRE. :1\1.Y. ee mg !s citizen is' not only voting, ~ut supp~ -
The responsibility of be1bng al ld like to have that mformation . Government as well, ut wou. 

fr~m counsel before we mar~ u~ the b~~~d for information that would 
Mrs. Booos. We also, yes er ay, B reau or who ever has any sta­

break down, as far as the Census au a o-i~en area, are living ab:oad, 
tistics, of how mldany P.blplrn¥~!'c! ~ 'st~e election or a congressional where they cou possi y 

election. I th t regard I believe you will. find the State DefpMt-
Mr. SNURE. n a ' . . d that is also a part o . r. 

ment has v~ry exc~_phnt statds~fsth~n Census Bureau is entirely dif-
f11~e;~;:i~~~~r~rd of ;h~0State Depart~ent. 
eMrs. BoGos. Thank you very much, Mr. oore. 

Mr. Butler? tions but I do want to be sure 
Mr. BUTLER. W ~11, I have no q~~sel ~ith reference to the whole 

that we are clear I~ respe~dt to co d v~ting privileges, as related to relationship of foreign res1 ence, an 

the tax situation. y the Federal tax situation~ . 
Mr. 0LESZ:l!:WSKI. o~ ban hile you are at it, can a State reqmre 
Mr. B~~R. I wa~t ow ~that they pay State income tax. 

as a cond1t1on of votmg ?versea I do not know 
Mr. 0LESZEWSKI. At this foment, the question that Mr. Moore asked, 
Mr. BUTLER. And then o course, . re if ou could. 

while you are at iti I want ~hi :;i/~J~~tf or' nol being here, but I am 
I have no questions,, a;n d I find no surprises. 

familiar with your pos1t1on, an. t I ould like to make about the non-
Mrs. Booos. That was one ~o~ f w voting and that is that it was 

payment of t.axes, as a r~~i~=ti~~ny that welfare recipients and 
brought out m ~fr. Wfiy s laces' are allowed to vote, and of 
people confined m various other p 1 we did repeal the poll tax, 
course they are nontaxpa~e!ts, ;ndv:tl~g so there is that validity to 
where it exi~ted, a~ '.1- reqmsi e ~:x a in ' citizens. 
granting votmg privileges to ~o~he ~xlibif that we put in the record, 

Mr. WnYTE. Mrs. Bo~gs, I~here is a section that was prepared by the guide to absentee vo. mg, 

the Library of Congress m 1971. h a have been some changes 
I mentioned the date, bh~chaus~ \ ~h~ ~ar?ious State laws that apply since then in State law, w IC give 

in the 50 States. . It . o-ht be a starting point. It could be I call it to your attention. m1t' 
updated by the Library of Congress. 

Mr. BUTLER. Thank you. 

52 - 627 0 - 75 - 8 
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Mrs. Booos. Have we asked th t thi · d official record? a s gm e be made a part of the 
Mr. WHYTE. I did ask. 
~~· Booos. And it has been granted. 
Any. ~~oth' I see that you were correct about Louisiana 

r er comments or questions? . 
Mr. GAYDOS. I would just like t th k M h~ is an old friend of ours and I o an r. Wh:yte for being here, 

miss most of his testimon ' bu am glad to see h~m here, and I did 
as he always has done on a~y as!i~nc::i~J:S:!h1::: h:ed~1d an excellent job 

Mrs. BoGGs. Thank you ver 1 f b . . 
very happy to have you, Mr. "/h.;~c 1 or emg with us also. We are 

Mr. WHYTE. Thank you. 
[The prepared statement of Mr. Whyte follows:] 

STATEMENT ON ABSENTEE REGISTRATION AND V 
OVERSEAS, FOR THE CHAMBER OF COMM OTING PRIVILEGES FOR AMERICANS 
G. WIIYTE , ERCE OF THE UNITED STATES, BY WILLIAM 

Mr. Chairman, I am William G Wh . . 
States Steel Corporation. · yte, Vice President, Washington-United 

I am appearing before your S b . 
rectors of the Chamber of Comm~r~~~~mttee a~ a member of the Board of Di­
Public Affairs Committee. the Umted States, and Chairman of its 

Appearing with me is Robert T S 
Affairs Department. · nure of the National Chamber's Public 

We support H.R. 3211 which would r t t . 
righ~ to register and vote in Federal g ai: o .quah~ed Americans overseas the 
domicile without obligating them to P ele~tiins m their last state of residence or 
leg!slation in 1974 before the Senatea~~ba e or .local taxes._ We supported similar 
which the Senate enacted last year committee on Privileges and Elections 

The National Chamber federati~n con . ts f 
gional chambers of commerce in this si~ o some 2,~50 local, state and re­
merce abroad · about 1 000 trad coun ry. and American Chambers of Com-
46,000 busines~ firms a'nd indivfd~:l~ p~ofJss~o!lal associations; and more than 
Chamber amounts to over 5 000 000 · n er ymg membership of the National 

The National Chamber h~s l~n ·h Id th . 
and our political institutions neless~tates a~ ma~ntenance o~ !ndividual freedom 
including business and professional 1 r~a -scale participation by citizens 
election <>f public officeholders. peop e, m the selection, nomination, and 

Thus, we support legislation t 1 'f 
Federal Voting Rights Act, partic~l~~ri Y and strengt~en the purposes of the 
t~o!l and voting in Federal elections in hito ~s~ure the right. of absentee registra­
citizen overseas, provided he is otherwi s s a ~·~f last domicile to any American 
and vote in such elections The ri h se qu8; 1 ed, under such Act, to register 
voting privileges should n~t in o~r totpoin~xercb1se .such absentee registration and 
restrictions. ' ion, e impaired by any state-imposed 

The National Chamber Fede t' h 
of this effort to enable Americ~~~o~ as for several years been in the forefront 
process. Our operations and experien~e~~rii~1v~9i~ participate in the electoral 
underscore the need for the le 'slat! - under the current law will 
guarantee, beyond doubt the e'!:force°r:e~fwf bt~ore .your Subcommittee so as to 
enfranchise qualified Am'erican citizen t ~ e will and intent of Congress to 

With the enactment of th F s a ome .and abroad. 
the National Chamber soug:t t~d:::~r!otincf ~ght~ Act A~endments of 1970, 
their new, voting rights. an e uca e Americans worldwide on 

Sections 202 through 205 authorized A . 
reg.ister and vote absentee in the President·a1fer1c~!1s o~ lvoti1,1g age overseas to 
residence prior to going abroad Each ~t e ec ion o 972 m their last state of 
register and vote in such electi · s e w~~ directed to grant the right to 
ter and/or vote absentee convi:e~o h8;nY, s~c~ citizen whose application to regis­
for resumed residency. Further the ~s m enth so.me day to return to that state 

• aw au or1zed the Justice Department to 
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tnke appropriate action to require each state, if necessary, to comply with its 
odsions. pr A part of its informational and educational program, the National Chamber 
blished a 40-page "Guide to Absentee Voting in Presidential Elections: in the 

P!~ited states and Overseas," a copy of which I submit for the record. This 
Uublication contained a detailed explanation of the 1970 Act, particularly Sec. 
g
0
.,_.,05 · the text of Senator Goldwater's comments on the Senate floor on March 

-
1
- {!no'. in explaining the statutory language; the Department of Justice May 

~971 interpretation of the Act; inst ructions as to procedure; forms to be tiled, 
nnd other pertinent inf<>rmation. 

As a public service, a copy of our Guide was sent to the Governor, the Secre-
tnrY of State, and the Attorney General of each state, and to the chief election 
official of each county in the nation. At least 4,000 copies were distributed to 
state and county officials, alone. 
· Many additional thousands of copies were sent to all American Chambers of 
commerce abroad, to all U.S.-based corporations and organizations with repre­
sentatives overseas, and to countless citizens here and abroad. Copies were like­
wi e distributed through the U.S. State Department to embassies and consulates 
the world over, the Commerce Department and its offices here and abroad and to 
the Department of Defense in cooperation with the latter's Federal Voting Assist-
ance program. 

While this effort was designed mainly to alert American citizens to their new 
legal right to register and vote by absentee process in the Presidential election, 
it was also designed to inform state and county election officials of the new 
Federal law governing voting rights. To my knowledge, very few affected by the 
Federal Voting Rights Act Amendments of 1970 were left uninformed. 

The results of the combined efforts of the Congress and the National Chamber 
were disappointing. 

American citizens the world over responded enthusiastically. Many thousands 
of applications, properly filled out and certified by affidavit, were sent to the 
appropriate county or state election office. It is my understanding that half of 
the states fully complied with the Act-some automatically, some by direction 
of their attorneys general, some by confirming action of state legislatures. Over-
eas residents previously residing in these states were able, for the first time 

since going abroad, to vote in a Presidential election. 
But, for one reason or another, the remaining states refused to comply. Un­

fortunately, their non-compliance was not challenged by the Department of Jus­
tice, and contrary to Congressional mandate possibly as many as 750,000 voting 
age Americans overseas were denied the right to vote for President/ Vice Presi-
dent in 1972. 

In failing to enforce compliance with the Act, the lustice Department, I 
understand, relied on a March 1972 interpretation rather than on the Depart­
ment's original interpretation of May 1971. 

Naturally, we at the National Chamber received letters from would-be voters 
and from business and professional people protesting such state action or in­
action. Many people wrote directly to Senator Goldwater and to their own Sena­
tors and Representatives to seek correction of state sources of non-compliance. 
Few were successful in convincing state and county officials of the authority of 
Congress under the Federal Voting Rights Act. 

I shall not attempt to cover each of the states where these applications were re­
jected. Some were reviewed by representatives of the Bipartisan Committee on 
Absentee Voting who testified yesterday. 

Of the states refusing to comply with the Act, New York State stands out as 
particularly adamant both in refusing to honor applications from residents over­
seas and in refusing to adhere to federally established absentee registration and 
voting requirements. This is reflected in letters received by applicants from elec­
tion officials of Monroe, Nassau, and Westchester Counties and the City of New 
York, copies of which came to us. A set of these we will furnish to the 
Subcommittee. 

Here is one dated September 28, 1972, addressed to an employee of Eastman 
Kodak Company in Oslo, Norway, who formerly resided in Monroe County: 

"Under New York State laws, you are not eligible to register inasmuch as you 
do not have a bonafide address in Monroe County and only those who are em­
ployed by the Federal Government directly or are in the military service are 
Permitted to vote from a previous address in this state." (signed by Kenneth T. 
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Power and Robert W 
County, N.Y.) . Northrup, Commissioners, Board ot El 

Another one from th ections, Molltai 
sent to a Kodak employ~s~me Board ot Elections dated A 

W
Mhonroeh County, the last 12 ~t S~~iacpoh re. This appli'cant had ~:sdted221,91972 "II 

ere e had bee gt were at an id ti Years 
ti~~ of his oversea~ ~~si:~~ed :o vote and where he i~~e!i~ atddre:s in Rochesfft 

Your application to en . ore urn on COinpif. 
on: oYtothuehfollowing thr:e !:te~~~!!~e ballot must be denied unless you t I 

· ave a residen i · a I bi 
2. You are an employe~eoPt~onroe County 
~ilou afre in the military se:Vi~~i~~:tautesl Government, or 

you all into one ot th e n ted States 
we will forward to ese categories, Please let . 
trom you, we will a:Sou an application tor an absenteeus know immediately, alld 
therefore you would n~~;e ~t~~~u do not tall into one o~a!~o:~ I~hwe do not hear 

R 
Well, this particular applfca et tdolreceive an absentee ballot~. ree categories 

ochester and t d n d reply to th El · 
ba11is for his ren~'::e:. frf1m the Voting Rights AJ ~ctidon Commissioners bi 

Here ls a po ti app cation. en ment of 1970 as th 
p r on of the repl e 

ower, Commissioner. Y received September 7 1972 t 
"I agree with your. thought th , ' rom Kenneth T 

Yupoubuntdhoubtedly realize that ~e ~ot nthoet situation ls unbPlievable but of 
Y e Board ot El t operate under 1 • • course 

u~.by the New York Sta: ~ngis olftMonroe County, but o.::r~~ea~ddregu!atlons set 
Unfortunately s a ure • • •. n er the law set 

by the Ch ' you relied on the 'Guide t 
matlon bya:~er of Commerce of the United ~t~~~entee Voting • • •• published 
Which is Your ~:r~~~! ofl~ommerce ls lnaccurat~ ~i~e~:se;ntnation of infor­
mandated by Alban r s nation • • • (my preVio ra respects-one of 
gresstonal Acts Y to follow as a result of New y us letter) ls what we are 
Federal Courts, fl~s. t~e interpretation placed upo~rt~!a~ atnd bthe various Con-

nofar:i~~ :P~llcation~ fo~ma~~!n~~!e :~n~~:Pi:r with Your r~;ue%t t~e. S~~.te and 
both emplo~ee~ ~7l~an Consul and filed in Au~~~ m: b Presidential election, 
had resided at 23 .; ernatfonal Paper Company in Swi Ya man and his wife. 
Elections of New York ~ft 75th Street, were rejected by ri:er~nd, wbo earlier 

"• • • we have bee l Yt°n September 14 on the grounds the t ommfssloners of 
no provision ls 1 n n ormed by the Secretar f St a -
would extend :::nrl:ht:e federal Voting Rights A%t'~ amea~e of New York that 
United States or those :h ar afbsentee ballot to clvlllan: rm:l~~s Of 1970 which 
the State ot New y k ' 0 n act have given up all 1 1 e ng outside the 

"The l or . c a m to residence within 
in the s~~ie ~~rsons llVing outside Of the State ••• 

vl~w i!~i Section 1~!':;t ~~!~f :ti:~tf~!:'!~e~ are tho:'ehg0:J!!n ~~~tn r~:~~~~~ 
eve a reading of Section 151 . 

~~;;:;rif~~:r:!~ir:g;: 1:~1ybe1~~u:! ~~!~:\~ei:fc~1~~!:i~:~~~~ ~~~·c:: 
prison Let m a sentee ballot to a r id can working 

" (a) For t: quote from this section, titled "Gal: ent Of a state asylum or 
have (la. a e purpose of registering and votl ng or Losing a Residence " 
employe~~ t:; s~°::i a ~e:~dence b71 reason 0/ii~o ~~~:n shall be deemed to 
of the waters of th ce o e United States, nor whll ce or absence while 
a student of any in!~1~~~1te, o~ of the United States, or ~j~~!g:id ~n the _navlgatl?n 

~:~~~:Z .0~~t1;:~ .fttstitutf ! 0 w~~~~l~; ;P~~~l~~~e,;::,~;t ~n11 /:elf~e:es in.~~i~:;~~~~ 
tratlon ~h i e confined in any public prison An a public e11Jpense or b11 
file with o claims to belonir to any class of erso. Y person applying for regis-
actually ~~=i~~:r~nt;ki~g his re.dst.ratlon if wru~!nm:t~\~.::i:d ~n ~his section shall 
occupation hi w ere he claims to be legall . ~ s owing where he 

"(b) A , ~ business address and to which I 11 d~mio1lea. his business or 

~~f:h ~~::;,~f iv~~s~~s ~~~i!in:!1~ ft~r:a:r~~~~:~~~:!~~~~~;e~0 t~~~ th~t 
" ( c) I~ determ~f:ng paovroatrll1f lorat~d. alwa11s intends to r~~Pal h01ne and to 

er s qualificati,on t t i · 0 00 6 n a particular election dis-
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ict the board to which such application is made shall consider, in addition to 
t~e ~pplicant's ex~ressed intent, his conduct and all attendant surroun<J,ing 
\rumstances relating thereto. The board taking such registration may consider 
~ e 0pplicant's financial independence, b11siness p11rsuits, employment, income 
t :urce , residence for income tax purposes, age, marital status, residence of 
~rents, spouse and children, if any, leaseholds, situs of personal and real prop­
~rt'I' owned by the applicant, motor vehicle and other personal property registra­
tion and such_ other factors that it may reasonably deem necessary to determine 
the q11alificat10n of on applicant to vote In an election district within its juris­
diction. The decision of a board to which such application is made shall be deemed 
pre. umptlve evidence of a person's residence for voting purposes." (Emphasis 
supplied ) 

One final example, that I trust Is not typical of election commissioners, mus-
t rates a misunderstanding of the federal law's intent as well as the true mean­
ing of the words "home", "domicile" and "residence". 

The application of Jack G. Hardy of Rio de .Janeiro was first rejected by one 
ot the election commissioners of ·westchester County, in White Plains, New York 
on February 9, 1972. Despite an explanatory letter from the National Chamber, 
romhined with a communication from Senator Goldwater advising that the 
Federal law, as upheld by the Supreme Court, allowed a citizen abroad to vote 
tor President in his state of former residency "so long as he retained an intent 
ot being domiciled in the place which he had left upon moving overseas." We 
received the following reply dated March 24, 1972, from not one but two election 
commissioners in White Plains : 

"Mr. Hardy advised us that during December, 1964, be moved from 200 Old 
Army Road, Scarsdale, New York to Brazil. 200 Old Army Road is a private home 
which Mr. Hardy sold to one Richard L. Goldman in February, 1965 and Is 
presently occupied by the Goldman family. It is obvious that Mr. Hardy does not 
intend or could not return to his 'home' or 'domicile'." 

The commissioners rejected Mr. Hardy's application even though be had certi­
fied his full intention to return to and live within Westchester County. As further 
proof, Mr. Hardy called the commissioners' attention to his personal listing In 
the telephone books of Westchester County and Scarsdale each year since 1964, 
the location being his mother's residence at 21 Montrose Road. Despite this, his 
application was not granted. 

In enacting legislation proposed by Representatives Dent and Hays, I suggest 
that the Congress use these examples to prevent such violations or misunder­
standings of the federal law in the future. 

Contrast this action by the State of New York with that of the State of Mary­
land, for example. Its chief election official, Willard A. Morris, directed that all 
overseas applications for registration and voting be honored-if proof were 
available in Annapolis or the counties that the applicant bad lived in Maryland 
in prior years. 

Consider the Attorney General of Massachusetts, who held that the Federal 
law prevailed and that overseas applications to Massachusetts should be likewise 
honored. 

The Attorney General of Illinois issued a similar ruling, followed by confirming 
action of the Illinois legislature. 

Other states, which earlier had changed their laws to permit members of the 
Armed Forces and federal civilian employees and their families to vote absentee 
in all elections within their states in keeping with the Defense Department's re­
quest under the Federal Voting Assistance Act, extended these rights to other 
American civilians overseas. 

However, some states set, as a condition to voting in the Presidential election, 
the payment of state income taxes. Naturally, prospective voters were hesitant 
to file applications in such states, while others did not wish to base their right to 
vote on an intent to return to a particular state when they might not be able to 
fulfill that pledge. 

We support the effort being made by Mr. Dent and Mr. Hays and others in the 
House via H.R. 3211 (and by Senator Mathias and others In the Senate via 
S. 95) to guarantee the right of American citizens outside the United States to 
vote in all federal elections in the state of their last domicile, provided they are 
in all respect qualified to vote except for continuing domicile within that state. 
We further support the provision that would preclude any state or local juris­
diction from imposing a tax on such a citizen solely by reason of granting him 
the right to vote. 
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These examples from New York State serve to underscore at least two Illaj 
faults in our electoral process that the enactment of H.R. 3211 would correJ:f.~ 

(1) Outright refusal by state authorities to comply with Federal elect1<>11 
standards, combined with the failure of the Department of Justice to ent0~ compliance. 

(2) Granting federal civilian employees and their dependents overseas thf 
right to register and vote absentee, while denying that same right to other Americans overseas 

The latter, we believe, is outright discrimination. In fact, it smacks of favorit!Sl!l 
to political appointees and civil service employees and their dependents. 

Furthermore, it is our understanding that the 1970 Census, for the first tillle 
in history, included Americans overseas in the national population total and in 
the Census figures for each state. The resulting state totals, including former 
state residents abroad, were used to apportion among the states the number of 
Representatives in the House. A different total, comprising only people actually 
residing or maintaining residences within its borders, was used to set the bound. 
aries of each state's congressional districts. In many cases, only actual reSf. dents were allowed to vote. 

If true, this also is discriminatory. Any American 18 and over included in the 
apportionment tablulation should likewise be included among those authorized to register and vote within each state. 

If, on the other hand, American civilians overseas were excluded from the 
Census figures, it was improper to include federal civilian employees and members 
of the Armed Forces, and their dependents, in such apportionment tabulations. 
Either all American citizens overseas should be tabulated and included in such population totals or none should. 

In support of these assertions, I call your attention to the attached State 
Department tabulation, derived from U.S. consular figures, showing the number 
of U.S. Citizens residing in foreign countries in Fiscal Year 1971. Broken down 
as between govnnment employees (37,418) and their dependents (365,814), or a 
total of 403,232, plus 1,048,925 other American residents, this shows a grand 
total of 1,452,147 Americans overseas, ea:cluding those in the Armed Forces, but including their dependents. 

In contrast is the enclosed Commerce Department's 1970 Census which shows 
Americans overseas as totalling 1,580,998 including Members of the Armed Forces, 
federal civilian employees, and their spouses, children and other relatives living 
abrond who are citizens of the United States or who have a home state. Excluded. 
evidently, were other Americans overseas outside these categories. Yet, it was this 
figure of 1,580,998 which, when added to the resident population in the states, 
determined the 1972 apportionment of the House of Representatives. 

The difference between the 1,048,925 overseas Americans and the number of 
Armed Service dependents abroad would represent those Americans overseas who 
were excluded from the apportionment population. 

This could affect individual state representation in the House. It is also another 
example of "forgotten" Americans overseas. 

The contrast in these figures would appear to warrant further inquiry by 
the Congress, particularly the Members of the House whose state and individual districts could be affected seriously. 

I note that both H.R. 3211 and S. 95-inadvertently I am sure-tend to further 
discriminate between private citizens over eas and federal civilian employee~ 
abroad. Such discrimination exists in the transmittal of absentee ballots back 
to the states. Under the Federal Voting Rights Act, absentee registration and 
ballot materials are transmitted to or from federal employees and their depend­
ents free of postage, via U.S. mail, including Air Mail. In your proposed bill, 
this material is dis11atched free of postage from the states to the over!';('fiR appli­
cant, but the right to free postage back to the states is excluded. To the extent 
this discrimination between ferleral civilian em11loyees and privnt<> dtizens exists 
or is furthered by H.R. 3211 and S. 95, we would oppose such practice. 

Despite ~nc:h discrimination, I doubt, howevn. that any Americnn O\'erseas 
will object to paying postage on his return ballot if by his purchase and affixing 
of a stamp he is able, at last, to vote in all federal elections. 

However, except for members of the Armed Forces, I would suggest that 
either all voters from overseas pay return postage or that none pay. 

But this is a minor point. What is most important, Mr. Chairman, is the en­
actment of legislation such as you have proposed in H.R. 3211 granting overseas 
Americans the right to register and vote in all federal elections. 
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whether in government t e believe, for all of us-. . t actively in the 
It is part~c~~~~Y i~~o~~~~r;ge more cit~:1:n\Yo~a:ic~~~~s of votingt ~~~ 

rivate m 1 November 1972, some ding the votes cas ~fedot!::~c~~~~ ~eir poll~ir~l~~~ i: ,:1~e~~~e~f!f el~ctio8n'.v~fef 0;:1t~:; ..taYe didate This was a re l 38"" of voting age American · nY can · 1 average of on Y -,o 

a 74 a nationa h" h Yet overseas there 
!i1-tke lofb. of the American voter is .at a~o a~~-~~:n ~£.e· right to vote and to 

The apa ~50 000 private citizens anxious s 

~;tf :1~:~!t\ngfi~:~\~~etc~i~n:t, and guart'tnt~:~~s~~a~ti~:~~~:f ;t~~~~~-
BY gran m 1 and the courts, e . t · 

f the Attorney Gene;~oster greater election parti.c1pa .~:·membership poll taken ~ard to ~f1c~~rf;t~~~ted in the results of o~:n~:~~~:r1 the granting of absentee You w1 . hich 72% of the respon 
. July 1973 m w . verseas. of the United States ~ting rig~ts to Amer~~:~ o of the Chamber of Comi:~~~! to report this legisla-

.Mr. Chairman, on mbership, I urge your Subcom 94th Congress. We s~ek 
and its worldwided~~ strive for its enactment dbyo~qeualified citizens belongm~ 
tion favorably ~n 1 ly for hundreds of thousan. s 40 nations and territories o 
hi action particu ar f C mmerce abroad m nd women work-~o ~ericans Chamb~~ ~thero business and profess~on~; :ae~ ~f the voting con­

tbe world, together :.~mm are anxious antl deserve o 
ing overseas, all of. S ates n Absentee Voting on 
stituency oflthe e~n:Je~int with the Bipartl~san ~o~~~~e~u~therance of our etalecy-

We are Peas t the voting pubic an E ene Marans, Secre r 
an issue so imWtaP.~tdo~se fully the testimony off. be~;re this Subcommittee 
tion processes. eh t Committee, who appeare and Counsel of t a 

yesterday. R SIDING IN FOREIGN COUNTRIES-FISCAL YEAR 1971 
DEPARTMENT OF STATE, U.S. CIT !ZENS E TABLE 2. 

Countries and dependent areas 

See footnotes it end of t1ble. 

Employees 

222 
21 

5 
127 
108 
92 
24 
l 

21 
474 
248 
lll 

5 
620 

6 
18 
47 
11 
55 
59 

386 
10 
37 
58 

187 
370 
164 
76 
80 
23 
61 
48 

196 
287 
129 

2 
407 

10 
36 

Dependents 

399 
26 
11 

289 
753 
199 
250 
173 
161 

3, 148 
I, 383 

304 
6 

I, 02: 

28 
95 
23 
22 
38 

4, srn 
51 
24 

343 
585 
246 
179 
438 

58 
23 

142 
342 
547 
175 

5 
I, 42~ 

86 

American 
residents 1 

324 
630 
349 

5, 200 
25, 275 
7, 022 
5 226 
'748 

I, 784 
15, 800 1.: 

135 
19.m 

63 
26 

117 
10 

356 
240, ~~ 

215 
60 

2, 800 
13, 337 

2, 886 
6, 093 

756 
600 
100 

3, 483 
7, 260 
3, 700 
I, 91~ 

I, 574 
1.m 

Total 

945 
677 
365 

5, 616 
26, 136 
7, 313 

5, ~~~ 
I , 966 

19, 422 
9, m 

146 
21 , ~~ 

109 
168 
151 
87 

453 
245. m 

303 
142 

3, 330 
14, 292 
3, 296 
6, 348 
I 27~ 
' 681 
184 

3, 673 
7, 798 
4, 534 
2, 21~ 

3, 404 
1. m 
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TABLE 2.-DEPARTMENT OF STATE, U.S. CITIZENS RESIDING IN FOREIGN COUNTRIES-FISCAL YEAR 
1971-Continued 

Countries dependent arus 

f ii~}'"'J!!:)!:!!l!i!!i!illi ;:1;1:;;;;;:;1 
Gur.ana. __________________________________________ _ 

~m:{~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
1~1i~~~:::::::::::::::::::::::::::::::::::::::::::: Indonesia •• _______________________________________ _ 
Iran ______________________________________________ _ 
Ireland. ___________________________ ----- __________ _ 
lsr1eL. ___ • ___ • __ • _______________ • _____________ • __ 
Italy ______________________________________________ _ 
Ivory Coast.. ______________________________________ _ 
Jamaica .•• ________________________________________ _ 
Japan _____________________________________________ _ 

Ryukyu Islands. ___________ ____________________ _ 
Jordan •• _______ __________________________________ _ _ 
Kenya_. ___ _____________________ __ ___ _____ ______ __ _ 
Korea _________________________________ ____________ _ 
Kuwait ••••• _______________________________________ _ 
Laos. _____________________ ________________________ _ 
Lebanon._. _____ • _____________ --- _____ • _ --- ___ --- __ 
Lesotho •• __ ••• ______ ._ •• ________ • ___ •• _____ ••• _. __ • 
Liberia. __________________________________________ _ 
Libya _____________________________________________ _ 

~ua1ta~:~cU:r:::::: :: : : : : : : : : :: :: ::: : : :::::::::::::: 
Malawi.. __ ----- ______ ---------------- _______ ------
Malaysia. __ •• ___ • _____ • __ •• ___ •• __________ •• __ • ___ _ 
Mali•-------------------------- --------------------Malta _____________________________________________ _ 
Mauritania._ ••• •• _ •• __ ______ • ___ •• _. --- - •• --- --- -- -Mauritius. ______________________________ •• ________ _ 
Mexico _________ ---------- ___ ---------------------_ 
Morocco. ________ • ___ •• __ • ____ •• _____ ._. __ --••..••. 
Mozambique. __ ••• ____________ •• _____ ._._ •• _ •• __ •• _ 
Nepal. _____ -------- ___ -------- __ -----------------_ Netherlands. __ • • ___ •• ______________________ ._. ____ _ 

Netherlands Antilles __________ ----- __ ------------
New Zealand. _____________ ------ ____ ------ __ __ ----_ 

l~r.~i·~ +::: + : : ++:::::: 
Panama ___________________________________________ _ 

~=;~~~~~-----::: :: :: : : : : : : : : : : : :: : : : : : : :: : : : : : : : : : : :: Philippines •• _______________________________ •• _____ _ 

Poland .• ______ ------------------------------------
Portugal ._-------------------------------------- __ _ Azores •••• __ • ____________ •• ___________________ _ 
Romania. ___ •• ____________________________________ _ 
Rwanda ___________________________________________ _ 
Saudi Arabia. __ ---------------- ____________ --------Senegal.. ___ •• ______________ ______________________ _ 

Sierra Leone._- --------------------- ---------------Singapore ••• _________ • ____ • __ ___ __________________ _ 

Somali Republic •• - ------ ------ --------------------. 
South Africa, Rep. of. __ -----------------------------
Soviet Union. ___ -------------------------------- __ _ 
Spai"------ ------------------------------------- ---Sudan. ___ • _ ••• _____ • __ • _______ •• __ ••••• _ ••• ____ ••• Surinam. _________________________________________ _ 
Swaziland ••• ______________________________________ _ 
Sweden .• _____________________ ___ _________________ _ 
Switzerland. ______________________________________ _ 
Taiwan •• _ ••• ___ •• ___ •• ___ .• __ .. --•.. -- ••• -- - •• -- -• 

See footnotes at end of table. 

U.S. Government agencies 

Employees Dependents 
American 

residents• 

412 
3 
8 
2 

97 
6, 853 

289 
I24 
27 
27 
39 
63 

119 
25 
82 

443 
I68 
347 
I3 
64 

62I 
128 
35 

2, 778 
3,476 

31 
561 

I, 395 
36 

800 
104 

5 
I97 
36 
30 
IO 
63 
62 
28 
10 
4 
9 

299 
I97 

5 
130 
I47 

6 
34 
6I 
97 

278 
47 

203 
309 
72 

153 
1, I9I 

57 
179 
156 
22 
5 

113 
39 

229 
51 
26 
56 
70 

587 
12 
5 

II 
45 

I22 
387 

840 20, 365 
6 I80 

IO 70 
5 27 

115 1, 000 
I40, 4I6 64, 4I6 

3, 558 29, 650 
2i: 9, 7~~ 
56 4IO 
61 3, 204 

137 4, I42 
320 5, 558 

40 450 
2, 311 175 

756 4, 921 
3I4 3, 290 
973 7, 6I5 
376 9, 000 
I33 40, 000 

13, 585 73, 926 
93 391 
76 6, 000 

39, 415 23, 755 
29, 191 --------------

37 327 
387 3, 005 

4, 957 2, 500 
79 825 

I, 186 I50 
243 5, 500 

IO 75 
463 3, 758 

1~ 3, ~~ 
11 522 
52 466 

205 I, 808 
26 110 

I32 850 
4 10 

I7 27 
597 98, 38I 

1, 947 985 
8 133 

158 353 
3, 056 8, 800 

22 I, 400 
42I 3, 723 
I50 2, 900 
28 I23 

5I6 3, 490 
654 7, 500 
343 I, 341 

2, 745 4, 469 
I87 795 
349 8, I86 

24, 808 22, 337 
100 5, 273 

2, 908 4, 489 
456 10, 650 
63 80 
6 63 

308 5, 876 
58 268 
62 287 

111 1, 5~g 
104 6, 832 
132 157 

u, 6?~ 24, o~g 
7 175 

3I 225 
104 3, 800 
I93 I9, 300 

6, 137 3, 420 

21,6U 1. 
II 

1 ll 
211;~ 
33,497 
10,131 

124 

3,:; 
4,341 
5,997 

515 
2,561 
6,12' 
3,m 
8,935 
9,38! 

40, 197 
88,132 

612 
6, 111 

65,941 
32,667 

395 
3, 953 
8,852 

940 
2,136 
5, 847 

90 
4, 418 
3, 351 

657 
543 
581 

2, 075 
164 
992 

18 
53 

99, 277 
3, 129 

I46 
641 

I2, 003 
I, 428 
4, 178 
3, 111 

248 
4, 284 
8, 201 
I, 887 
1, 523 
I, 054 
8, 688 

48, 336 
5, 430 
7, 576 

11, 262 
I65 
74 6.m 

578 1.m 
6, 992 

359 
39, 2u 

I87 
267 

3, 949 
I9, 6I5 
9,944 
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U.S. Government aaencies 

countries dependent areas Employees Dependents 

h oder American Residents. 
' Peace Corps volunteers! are s o.~~n~s is based on the latest Bahamian census. 
'This estimate fordAbmer canthreesl911 fi•ures were not available. 
• 1970 fiaures use ecause • 

American 
residents 1 Total 
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U.S. DEPARTMENT OF COMMERCE, BUREAU OF THE CENSUS 

TABLE 3.-1970 POPULATION AND NUMBER OF REPRESENTATIVES, BY STATE 

State 
Resident 

population 

(1) 

Population Number of 
used as Representa· Change from 

Population basis for lives based 196() 
abroad ' apportionment on 1970 census apportionment 

(2) (3)=(1)+(2) (4) (5) 

United States................... 203, 184, 772 1, 580, 998 • 204, 002, 799 435 ••.•......•.•• 
~~~~~~~~~~~~~~~~~~~~~~-

Alabama ••••••••••••••••••.••• ••••••• 
Alaska ••••••••••••••••••••••••••••••• 
Arizona •••••••••••••••••••••••••••• _. 
Arkansas ••••••••••••••••••••••••••••• 
California ••••• __ ••••••••••••••••••••• 
Colorado ••••••••••••••••••••••••••••• 
Connecticut.. _ ••••••••••••. •••••••••• 
Delaware •••• ___ ._. __ •••• __ .•• ____ ••• 
District of Columbia ••••••••••••••••••• 
Florida ••••••••••••••••••••••••••••••• 

~;o:$i~:::::: :: : :: : : : :: : :: ::::::::::: 
Idaho •••••••••••••••••••••••••••••••• 
Illinois ••••••••••••••••••••••••••••••• 
Indiana._ •••••••••••••••••. _ ••••• _ ••• 
Iowa •••••••••••••••••••••••••••••••• 
Kansas •••••••••••••••••••••••••••••• 

~~~~~~~::: ::: : : ::: : :: : :: :: : : : : : : : : : 
Maine ••••••••••••••••••.•••••••••••• 
Maryland •••••••••••••••••••••••••••• 
Massachusetts •••••••••••••••••• _ ••••• 
Michigan •••••••••• ___ •••••••••••••••• 

~!~r~Jrr~!:::::: :: :: : : : : : : : : : :: : :: : : : 
Montana ••••••••• _ ••••••••••••••••••• 
Nebraska ••••••••••••••••••••• - • -- ••. 
Nevada •••••••••••••••••••••••••••••• 
New Hampshire ••••••••••••••••••••••• 
New Jersey ••••••••••••••••••••••••••• 
New Mexico •••••••••••••••••••••••••• 
New York •••••••••••••• -----------··. 
North Carolina ••••• -------------------
North Dakota •••••••••••••••••• ____ ••• 
Ohio ••••••••••••••••••••••••••••••••• 
Oklahoma ••••••••••• ••••••••••••••••• 
Oreaon ••••••••••••• _ •••••••••• __ •••• 
Pennsylvania ••••••••••••••••••••••••• 
Rhode Island ••••••••••••••••••••••••• 
South Carolina •••••••••••••••••••••••• 
Sopth Dakota ••••••••••••••••••••••••• 
Tennessee ••••••••••••••••••••••••••• 
Texas •••••••••••••••••••••••••• - ••• - • 
Utah ••••••••••••••••••••••••••••••••• 

~r:,rn~~~:: :: :: :: : : : : : : : : :: : : : :: : : ::: : 
Washinaton ••.•••••• -- ••• - ••• --·- ••• - • 

~r::o~~~i~~~: :: : : : : : : : : : :: ::: : : : : :: :: 
Wyomina ••••••••••••••••• .••••••••••• 

3, 444, 165 
302, 173 

1, 772, 482 
1, 923, 295 

19, 953, 134 
2, 207, 259 
3, 032, 217 

548, 104 
756, 510 

6, 789, 443 
4, 589, 575 

769, 913 
713, 008 

11, 113, 976 
5, 193, 669 
2, 825, 041 
2, 249, 071 
3, 219, 311 
3, 643, 180 

993, 663 
3, 922, 399 
5, 689, 170 
8, 875, 083 
3, 805, 069 
2, 216, 912 
4, 677, 399 

694, 409 
l, 483, 791 

488, 738 
737, 681 

7, 168, 164 
1, 016, 000 

18, 190, 740 
5, 082, 059 

617, 761 
10, 652, 017 
2, 559, 253 
2, 091, 385 

11, 793, 909 
949, 723 

2, 590, 516 
666, 257 

3, 924, 164 
11, 196, 730 
l , 059, 273 

444, 732 
4, 648, 494 
3, 409, 169 
l, 744, 237 
4, 417, 933 

332, 416 

31, 720 3, 475, 885 7 - 1 
1, 894 304, 067 1 -------- ------

15, 138 1, 787, 620 4 +1 
19, 008 1, 942, 303 4 ----------·-·· 

145, 729 20, 098, 863 43 +s 
19, 512 2, 226, 771 5 +1 
18,476 3,050,693 6 ---------- ----
3, 824 551, 928 1 ---------- ----
6, 461 ----------------------- ------ -------------

66, 259 6, 855, 702 15 +l 
37, 731 4, 627, 306 10 -----······· · -
14, 988 784, 901 2 ------------ --
6, 913 719, 921 2 --------------

70, 344 11, 184, 320 24 --------------
34, 487 5, 228, 156 11 -------- ------
21, 879 2, 846, 920 6 - t 
16, 775 2, 265, 846 5 --------- ----· 
27, 710 3,246,481 7 ------ --------
28, 828 3, 672, 008 8 ------- ----- --
12, 657 1,006,320 2 --------------
31,299 3,953,698 8 ------- -------
37, 506 5, 726, 676 12 ------- -------
62, 113 8, 937, 196 19 ------ --------
28, 104 3, 833, 173 8 -------- ---- --
16, 936 2, 233, 848 5 ------- ----- --
40, 635 4, 718, 034 10 --------------
7, 164 701, 573 2 -------- ------

13, 029 l, 496, 820 3 ------- -------
3, 658 492, 396 1 ------ -------· 
8, 603 746, 284 2 ---------- ----

39, 871 7, 208, 035 15 -------- ------
10, 664 1, 026, 664 2 -------------· 
96, 789 18, 287, 529 39 -2 
43, 171 5, 125, 230 11 -------- ------
6, 420 624, 181 1 -1 

78, 183 10, 730, 200 23 -I 
26, 233 2, 585, 486 6 --------------
19, 425 2, 110, 810 4 -------- ------
90, 405 11, 884, 314 25 - 2 
8, 075 957, 798 2 --------------

26, 804 2, 617, 320 6 -----··· ····-· 
6, 990 673, 247 2 ----------··· 

36, 896 3, 961, 060 8 - 1 
102, 057 11, 298, 787 24 +1 

8, 537 1, 067, 810 2 ------------ --
3, 595 448, 327 1 ------ --------

42, 248 4, 690, 742 10 ---- ---------
34 318 3, 443, 487 7 -------- ---- -· 
19, 094 1, 763, 331 4 -1 
29, 080 4, 447, 013 9 - 1 

330, 316 335, 719 l -------- -----· 

' Includes (a) members of the Armed Forces; (b) civilian employees of any Federal department or agency who are citizens 
of the United States or who have a home State; (c) spouses and children who are living abroad with persons classified 
In groups (a) and (b); (d) other relatives living abroad with persons in groups (a) and (b) who are citizens of the United 
States or have a home state. 

• Excludes the District of Columbia. The total includina the District of Columbia is 204,765,770. 
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FOREWORD 

Too few people in the world today have the privilege of voting in free elections for can­

didates of their choice. 
In marked contrast, this right belongs to 140 million Americans. In fact. on November 

7. 1972. more Americans will be eligible to vote for President and Vice President o! the 

United States than ever before in our 200-year history. 
The Voting Rights Act Amendment> of 1970-Public Law 91-285-has been enacted 

by the Congress to increase voter eligibility in the Presidential election. if each adult 

American will only make the effort to qualify. Herc's all he needs to do: 

• As an American citizen working or residing overseas, he can now register and 

vote, absentee, in his state of last residence before going abroad. 

• If he moves to a new stale and lives there al least 30 days prior to November 7, 
1972. he can register and vote in his new community, or if there less than 30 

days. he can vote in person or :.1bsentee in his former state of residence. 

• As a registered voter. for any reason away from home on election day, .he c~n 
vote absentee if application is made within seven (7) days of the Pres1dent1al 

election. 
• If he is 18, 19 or 20, he can register and vole in person in all 50 slates, or if 

overseas. or working or in college out of state. he can register and vote, 

absentee, in his home community. 

These Federal provisions take precedence over more restrictive stale laws. They will 

be enforced by the Department of Justice-and the Federal courts. 
To assist ALL Americans to register and vote for the Presidential and Vice Presidential 

candidates of their choice on November 7. 1972, the National Chamber has prepared this 
publication. Jn addition to the enabling legislation and other legal documents, it includes 

information on where lO send absentee applications for registration and voting and what 

to include in such applications. 
With these newly established voting privileges and this information, there_ can be but 

one reason for any qualified American to fail to register and vote for the candidates o! his 

choice in the 1972 Presidential election. That reason? Citizen apathy. 
Remember: o one can register and vote for you. Each individual must make a per­

sonal effort to take the steps necessary to register and vote in person, or to register and 

vote absentee. 
This publication will help pave your way. 
Your follow through-in '72-is up to you! 

ARCH N. BOOTH 

Executive Vice President 
Chamber of Commerce of the United States 
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SECTION I 

ALL AMERICANS OVERSEAS 
CAN REGISTER AND VOTE 
FOR PRESIDENT, SAYS 
JUSTICE DEPARTMENT 
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ALL AMERICANS OVERSEAS CAN REGISTER AND VOTE 
fOR PRESIDENT, SAYS JUSTICE DEPARTMENT' 

~merican citizens working or visiting overseas are en­
titled 10 register absentee in their states of last residence 
and 10 vote absentee in Presidential elections, according 

10 ihe Department of Justice. No longer is this right con­
finc-d 10 members of the Armed Forces and Federal 
ci,ilian employees, and their dependents. overseas. 

This determination is based on the Attorney Gen­
eral's clarification of the Voting R ights Act Amend­
ments of 1970 ( 42 U.S.C.A. l 973aa), as upheld by the 
Supreme Court in Oregon v. Mitchell 400 U.S. 112. I t 
" also based on the "Congressional intent" expressed 
by Senator Barry Goldwater ( R-Ariz.) on the Senate 
noor when he proposed the absentee voting provisions 
of the new law, "to secure the right to vote for President 
and Vice President for every citizen of the United States 
trithom regard to lengthy residence requirements ar 

hr re ht• may be in the world on election day." 

STATES M UST GRANT ABSENTEE 
\ 'OTING PRIVILEGES 

The effect is 10 enfranchise hund reds of thousands of 
citizens. nrnny for the first time. Persons living abroad 
"ill be able 10 vote absentee in the Presidential election 
of November 7, 1972 without the prior necessity of 
maintaining a stateside abode. Likewise entitled lo vote 
m that Presidential election will be all persons attending 
college outside their home state, as well as other persons 
who expect to be away from home on election day. Un­
der the Justice Department's directive, and regardless of 
locnl election laws to the contrary, a state must grant 
absentu ha/lot privileges to any citizen who otherwise 
'.ualifies to \'Ole. For a citizen overseas. his absentee 
regislration and voting privilege must come from his 
<tale of last residence prior to his going abroad. 

MORE RESTRICTIVE STATE 
LAWS UN E NFORCEABLE 

According 10 the Justice Department, under section 202 
of the Act, "each state must provide that any other­
wise qualified person who expects to be away from his 
election district on election day (and who complies with 
lhc applicable time requirements) may vote by absentee 
ballot. Accordingly, state laws which restrict availability 
of absentee ballots to certain classes of citizens or per­
sons absent for particular reasons may not be enforced 
with respect to voting for President and Vice President." 

1 
From "Public AffalTS N~w1-Yiews-ldetU," Third Quarter 1971, 

published by Public Affairs Dcpartmcn1, Chamber of Commerce of 
lbe United States, Wasbinatoo, D.C. 

Also. "anyone otherwise qualified to vote by absentee 
ballot for President and Vice President must be given 
the opportunity, if necessary, to register absentee.'' the 
Department of Justice says. 

CIVILIANS GRANTED SAME 
PRIVILEGES AS SERVICEMEN 

By his amendment, which became part of section 202, 
Senator Goldwater disclosed on the Senate floor .his in­
tention "that civilians should be granted the very same 
privileges of absentee registration and voling that are 
extended to members of our military service." He took 
formal notice of the general rule applicable 10 service­
men which holds a person "docs not lose or abandon 
the domicile he had when he entered the service, nor 
docs he acquire one at the place he serves. irrespective 
of the duration of his actual residence at such place. 
His residence or domicile is a question of intent." 
(American Jurisprudence 2nd, E lections. Section 75) 

By quoting this statement from American jurispru­
dence, Senator Goldwater intended 10 guarantee that the 
new law would be interpreted to benefit Americans liv­
ing away from their homes for any lengthy periods 
whether their absence ran into months or into years, we 
are told. He specifically focused his sights on citizens 
away from home who are "visiting relatives or friends 
abroad, attending college outside their own state, work­
inR for a United States firm overseas, or serving a Fed­
eral employees away from their normal home." 

"HOME" OR " DOMICILE" DEPENDS 
ON INTENT TO RETURN 

A'i Senator Goldwater views it. "A pcrson1s 1home' or 
'domicile' should depend on his true intent lo return to 
that home." Accordingly. based on his construction, a 
citi~en residing abroad should be entitled to apply for a 
presidential ballot in the State of hi.r last residence so 
long as tire citizen states his intention to maintain a 
present l'Ofing residence or domicile in that State and to 
return and be domiciled there some time in the future. 

30.DAYS RESIDENCY MAXIMUM REQUIRED. 
LONGER PERIOD UNENFORCEABLE 

In general, in order to vote in a state or political sub­
division in a presidential election, a person must be a 
bona fide resident or domiciliary of that state or political 
subdivision. "The only exception to this rule," the 
Justice Department says, "is that in certain limited cir­
cumstances, former residents of a state or a political 
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subdivision arc to be perrnitted to vote for President." 
Here the Justice Department is referring to established 
residents or one state who have moved to a new state 
shortly before an election and who are precluded by 
state law from voting there. ln this connection, dura­
tional residency requirements such as one year in the 
state, six months in the county, ''are rendered unen­
forceabl~ h'ith respect to presidemial elections . ... 
A pp/ications must be accepted up lo the 30th day be­
fore" such elections, says the Justice Department. 
Should a person, by moving, be unable to meet the 30-
day residency requirement. he may vote m the Presi­
dential general election at his former location in person 
or by absentee ballot. 

The Justice Department's clarification of the Voting 
Rights Act has been sent to the Governor of each state 
at Senator Goldwater's request. While any state may 
elect to continue or institute less restrictive standards, 
the failure of any state to comply with the Act's require­
ments will result in appropriate enforcement action by 
the Attorney General. 

In addition to absentee registration and voting re­
quirements, this cl:irification concerns the Act's provi­
sions on the suspension of literacy and other tests 
which may seek to bar persons from registering or vot­
ing; implementation and voting age. 

EACH AMERICAN MUST TAKE 

INITIATIVE TO REGISTER AND VOTE 

A word of caution is in order. Despite this action by the 
Justice Department and Senator Goldwater, absentee 
registration and voting privileges do not come :iuto-­
matically. 

Instead, eac/z American overseas must take the in­
itiative in gelling registered to vote. A personal letter or 
form application is necessary to the County Clerk or 
Registrar of Voters of the county where he formerly 
resided, in which the applicant should provide the full 
address (street, city, county and state) where he for­
merly resided and he should advise of his intention to 
return to that area at some time in the future. The appli­
cant should also request to be mailed to his current 
address a form of absentee voter registration, in accord­
ance with the provisions of the Voting Rights Act 
Amendments of 1970, to allow him to become eligible 
to vote in the 1972 presidential elections. 

Should any American citizen overseas, applying for 
absentee registration and voting privileges, be denied 

that right by the county or state of his former residcn 
or should he fail, within a reasonable time, to receiv~ 
reply to his request, he should advise the Attorney Ge 
end's office, Department of Justice. Washington, D.; 
20530, with a copy sent to Senator Barry Goldwater 
Senate Office Bldg., Washington, D.C. 20515. 

BUSINESS/ PROFESSIONAL COMMUNITY 
SHOULD ASSIST 

A II business and professional firm:r and organi;;atiollJ 
the states should alert their e.t:ecutives abroad to 1~ 
contents of this article and should energize program, bi 
their branch offices overseas that will generate nOk:. 
permitted absentee registration and \'Oting in presidhl. 
lial elections. 

Executives of American Chambers of Commer 
overseas, with the cooperation or the diplomatic staft 
should likewise alert American citizens within their 
jurisdictions of their right to now register and vote ab­
sentee in presidential elections, and urge complete 
participation. 

To assist in this effort, the Chamber of Commerce of 
the United States is combining into this one publication 
for the convenience of ALL Americans affected by tho 
Voting Rights Act Amendments of 1970, certain bas1t 
information to help them in promptly exercising then 
newly established right to register OW in the States 
as to be able to vote for candidates of their choice for 
the office of President and Vice President in the genera 
election of November 7, 1972. 

Section // tells where, how and when to apply for 
absentee registration privileges, how to address such 
applications, and the postal regulations applicable to the 
FPCA form and other related election materials to and 
from overseas. 

Section Ill contains samples or forms that can be 
utilized, in lieu of a personal letter, in applying for ab­
sentee registration and voting privileges for the 1972 
Presidential election, and where such forms may be 
obtained. 

In the Appendix section of this publication are as­
sorted documents setting forth the legislative and legal 
background governing the right of American citizen\ 
the world over to register and vote absentee for Prcsi· 
dent and Vice President in the ovember, 1972, elec­
tion, together with a Library of Congress study of the 
likely state income tax obligations of U.S. businessmen 
living abroad to their states of domicile. 
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SECTION II 

WHERE, WHEN AN D 
HOW TO SEND 
APPLICATION S FOR 
REGISTRATION AN D 
VOTING A BSEN TEE 



126 

TO VOTE IN PRESIDENTIAL ELECTIONS OF 
WHERE TO APPLY FOR 

OVEMBER 7, 1972 

STATE ABSEN TEE VOT ER REGISTRATION ABSENTEE BALLOTS 

ALABAMA County Board ol Aegl1tru1 
ALASKA ----Lo=oo°"'1 Electlon -Bo•rd 

ARIZONA counoy Rooo•d" 
ARKANSAS• county Clerk 

-----"-'"•"'-""''"~"'-!o~f~lho'!_'County Clvll Circuit court 
~r-Pouch AA-Ju~1 
County Recorder 

CALIFORNIA... county Clerk 

~~~~~~~~~UT Coun!y Clo.!l<.JD•nm-Eloctlon CommlHlon) 
Town Clerk or Ae9l1tru of Voltr• 

~~~io~RE Count)' DepartrMnl of Eltcllont 
Count7 Supervisor of Atgltlrt tlon 

:!~~~:~ • • CountJ Boud ol Atglatrar1 
IDAHO Count1 Cl.,t {Honolul~Clty Cterk) 

__ __,c,,,,ou,,,nty ~ltr~ 

ILLINOIS_ ----=c=ounty Clerk 

INOIANA 

IOWA ' 

~n~y Cle1k ot Circuit Coufl 
~~:,:.~a~fo~n Clerk or CommlHloner or 

City Clerk Un John.on, Sedgwick, 

Cou-;;c;;;--
County Cl1rk 

County Cltrtf {Dtnver-Eltctlon CommlH lontr) 
Town Clerk 

C~ment of Eltctlon1 

Countr Supenlaor of Elt cl;;;­
County Board of Regli tr.,1 

County Clerk (Honol ulu-CltJ C .. rk) 

County Clerk 

KANSAS* :r:c~i:.• c:::i::,~~:'::, CountlH wllh 

KE_N_T_UC_K_Y ___ _,,~_.,!~_,,r,'-"'1~_...~l!~k c'!"::.U,:,r:!~':;;;,~)ard 01 City Cl•rk or_ County Election CommlH loner 
LOUI Counly Court Clerk 

SIAN_A'------'"""•gl•trar 01 Pariih ~::rikso~e~~r1:rP~~r:~1fNew or1un._ 

M,.,Al,.N~E =.-----"=~~:!.'!r:ir~',1~~1i:'mi,~~n Towns; Board or 
MARYLAND• Town or City Clerk 
MASSACHUSETTS• ::;~d 

0
:

1 :i~:~I~;:" OJ Eleclfort-Counly Board of Supervi1or1 ol Electlonl-County 

MICHIGAN City or Townihlp Clerk City or Town Clerk 

MINNESOTA• ~::,~i:~0~r County CommlHloner 01 Cllf' or Town1hlp Clerk 
MISS! ~:gyi;~!~~0•0r County CommlHlone1 ol 

SSIPPI Circuit Clerk (County Reglitrar) 
MISSO County Cl k (K Co_unty or Clly Aegl11tar 

URI County eo":rd ol•~i::u~~yc;::~~.~~·,!,'!f and g:m""mY0.,c,10~0"'00•,,r 801rd· ol Election 

MONTANA• Coun0y Cl"k ••• •••••d" 
NEBRASKA County Cl r1t (D County_~lerk and Recorder 

• ~ Sarpy Cou~t1 ..... ~£~~:Ho~~!~'~~~.:'!r) CO\lnty Clerk (Douglas, lancattar and 
NEVADA Countr Clerk Sa~tie._Electlon Comm!Ssion.!l, 

NEW HAMPSHIRE ~~do~' ~~rf'tltor• of-Check·U1t Of ~~lerk ::: ~::I~~. County Clerk ~:::;'c~;: Clerk 

NEW YORK ~nt;c;;- County CJerk or Secy. of Slol• 
~or Electlon1 In county .. at 

NORTH CAROLINA f0un
1
trR Ctlalrm•n ol Board ofEl9cuoni"'or __!oud 

01 Elacll~ ol County or Borough 

NORTH DAKOTA• oc:e eglitr1r OHIO ~Ion Unn•cHHry) Cn~unty Board of Elections 

OKLAHOMA County El•ctlon Bo1rd ~::::: =~~::n Board 
~----'County Electfon Board or Deputy Raglllrsr ~n Board 

OREGON• ~~~~1!n~;erk (Portland-R•gl1tr1r ol -- -
c g:~~~r.,;1:i'~,1~~~:idi:a:n•c•.•1•.•,Y1-10,,> 

PENNSYLVANIA A:~~1,~.~1:-;c:,r~ ~'•1tlon1 (Phll•d•lphl ...... 
RHODE ISLAND v 1 on County Board of Election• 
SOUTH CAROLINA ~•rd ol Canu1Mr1 and Regl1trat1on lo ---i--
~TH DAKOTA ~::::::::::;:•lion Board cO::tya:::d

0

:,c:::~:,::;~:r Secy. ol State 

TENNESSEE ~Y Election CommlHlon County Auditor 
~~~· County TH A1M11or-Coll•clor County Uectlon Comml~ 

Countf Cl•rk Cou~ ---
VERMONT'----T"'•"'-"'•'-',"'cuy Clerk county Cl.,k 

~:;~~~AGTON• Gener•I Aagi1lr1r ol County or Clly Town or City Cleric or Secy. ;t'SI.,. 
WEST VIR"INIA County Auditor or Cltr Cl•rtt County or City Ete~ 

• County Clark Count~ 
WISCONSIN CHy Town or Yflf•o Cl k -- Cle~ Court or County Clerk 

Boa;d~ctlon c:mm~~11!~!lr~)ukee- T . WYOM~liiNG"o..-.-~C:!••~•'!!IY'_IC:!!:lerk _ E~a~10°: ~~%;::.tJ.~;~)'avke-eOud or 

DIST. OF COL.' ..... or o.c ._ El•• "••• ___ c.,~ 
Board of D.C. Electtoni 

6 
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,enteen ( 17) states and the District of Columbia 
,Jcnt1fied by and . • • on page 6) allow all U.S. 
;:a<n re>rding outside the terntonal hmllS of the 
nitcJ Stales. and 1heir spouses and dependents when 

), Jing with them, to register and vote by absentee 
!""'""' using the Federal Post Card A pplication (Stand­
ard form No. 76, issued under 5 USCA 2184), a 
,;J1tplc copy of which is shown in Section Ill of this 

p0blication. 
In addition, those states marked with a double aster-

k ( " ) require a special state form for registration, 
:~"h may be included with an absentee ballot from 

the , tale. 
rhc folloY. ing states have broad absentee registration 

pni\l,jons which allow a\I abse~t citizens to regist~r by 
'""'ntec process: Alaska, Arizona, Idaho, Indiana. 
1to<h1gan, New Hampshire, ew York, South Dakota. 
fcnoe:,,see. Utah. Vermont. West Virginia, Wisconsin 
and \Vyomrng. Persons making application to register 
m the\C ;ind other states muy do so by letter, incorporat­
ing the information requested in the FPCA form (Fed­
eral Post Card Application ) shown in Section III. 

For the convenience of affiliates unable to utilize the 
FPCA form, Form B, also shown in Section Ill, is of­
fered by the Chamber of Commerce of the United States 

of America. 

HOW TO ADDRESS APPLICATION 

In whatever form an application for absentee registra­
uon i' made, 1t must be addressed to the County or local 
"Hicial or body shown in the Section 11 table: and to the 
County 'eat (city or town), County and State where the 
applicant last resided before going overseas. For 

c~ample: 

Board of Supervisors of Election 
of Montgomery County, Maryland 
Rockville, Maryland 20850 
U.S.A. 

If in doubt as to whom or where a letter or applica­
tion for absenlee registration should be addressed, send 
)Our request to the Secretary of State in the capital city 
of your srnte of last residence. 

HOW TO DETERMINE COUNTY SEAT 

\'iD ZIP CODE 

In the World Almanac, a copy of which should be avail­
able for examination in a library or in the offices o! the 
American Chamber of Commerce or American embassy 
or legation in your community overseas, lists are shown 
or counties by states and the county seat of each with 
II> principal zip code. Use of this information will assure 
prompt delivery and handling. To identify a town or 

city with its county location, con ult a Road Atlas of the 
United States and its index of cities, towns and counties. 

POSTAG E 

In the exchange of election materials between the States 
and persons overseas, free postage is authorized under 
the Federal Voting Assistance Act of 1955, as amended. 
fhc following is quoted from an August 5, 1971, mem­
orandum for Members of the Federal Voting Assistance 

Task Force: 
"I. The Free Postage Provision as it applies to the 

States: 
"a. To whom may the States mail official election 
material free of postage? State election officials 
may send official election material to: (I) Mem­
bers of the Armed Forces, and their spouses and 
dependents wherever they may be; (2) members 
of the Merchant Marine, and their spouses and 
dependents wherever they may be; (3) U.S. citi­
zens temporarily residing overseas, and their 
spouses and dependents when residing with or ac­

companying them. 
"b. What material falls within the meaning of offi­
cial election material? The following items, ballots. 
voting instructions, special State forms for request­
ing applications for registration and/or absentee 
ballots, and the applications themselves, and all 
other necessary and proper material essential to the 
election process are included within the meaning 
of official election material. 
"c. What envelope design must be used to take 
advantage of the F ree Postage Provision? The 
envelope design should meet the design features 
outlined in recommendation number 7 ( section 
1452 (7)). Upon compliance with this Provision 
the envelope will look substantially like the Fed­
eral Post Card Application. 

"2. The Free Postage Provision as it applies to the 
categories of persons covered in the Act (section 1451, 
also see subparagraph l (a) above) . 

"a. Where should the categories of persons men­
tioned above mail their FPCA or other election 
material so as to take advantage of the Free Post­
age Provision? The FPCA and official election ma-
1erial should be depo ited in a U.S. Postal Service 
depository (U.S. mail box). While 1his is no prob­
lem for those persons in the U.S. or its territories. 
those persons overseas should mail their FPCA or 
official election material at an Armed Forces Postal 
Facility (APO or FPO) or at a U.S. Embassy. If 
not mailed at such designated places the material 
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may not be allowed to be sent free of postage. A 
foreign government may not mail the material, or 
it may exact a fee from the addressee. 

" b. What material may the above mentioned per­
sons (see subparagraph I (a)) send to State elec­
tion officials? The same material outlined in sub­
poragraph I (b) above can be sen1 10 election 
officials." 

In mailing letters or 0th.er requeats for absentee 
regi11ration or voting application1, other than 
FPCA /ornu, the applicant should arlltere to the 
po1tal requirernent1 covering the excha11ge of niail 
between hi1 country of location and the Unitetl 
State1. 

WHE TO SEND ABSENTEE REGISTRATION 

AND VOTING APPLICATIONS? 

Everyone entitled to register and vote absentee is 
111 to file lhe necessary application promptly. All0 ,. ~ 

of time for any delay th.at may be encountered.°" 
Those who can register in person should do so 

soon as possible in their respective communities. 
While the law.directs the States to honor regisrraU<t 

apphcallons received not later than 30 days prior to !ht 
presidential election, and to likewise honor abseo1tt 
ballot applications received not later than 7 days Prier 
to such election, care aliordd be takeri to avoid •IQ 
delay1. UtiU~e the1e legal limitation1 only in ....., 
of extreme em.ergency. 

Be prompt. Register now so that you will be prepare.: 
to vote on ovember 7, 1972. 
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SECTION Ill 

FORMS TO FILE 
FOR ABSENTEE 
REGISTRATION 
AND VOTING 
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The address to be entered at Item 5 of the FPCA 
~or;:: 8~o~ld be the applicant'• last home addreu 
m . e . mtcd latee, even though he may not •till 
mamtam a home or other abode at that address. 
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APPLICATION 

for 

IP'OAM•) 

AN ABSENTEE REGISTRATION FORM AND AN ABSENTEE ELECTION BALLOT 
enable applicant to vote on November 7, 1972, for the candidates and party of choice for President end Vice 

~esident of the United States, pursuant to the Voting Rights Act Amendments of 1970 (Public Law 91-285) . 

Sir: 1 am a citizen of the United States and hereby-request the fo llowing material to enable me to participate in 
the Presidential election of November 7, 1972 in the state of ; pursuant 

1. 

2 • 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

to the Voting Rights Act Amendments of 1970. (Public Law 91-285). 
D An absentee registration form 
D An absentee voter's ballot 

My date of birth: 
Place of birth: ___ .,......---,--

fciry-1r.r.J 
month datt ~ 

1 am 0, I am not D presently registered to vote in the State of _______________ _ 

For ___ years preceding 19_, my home residence or domicile in the United States has been 

(clty·townJ (county) 
(Z;p Cod<) 

I intend to maintain my voting residence or domicile in the State of ______________ and 

return and be domiciled there in the future. 
I have been absent for years, and at present, I am: 

(numb#!r} 
D an employee of------------~----------------­,,,.,,,. of firm, orpnlzation, or agency} 

D the spouse of an employee of the above. 
D a retiree. D a visitor. D other _________________ _ ,.,..,,...1 

D astudentat------------------------------

1 am presently located and should receive mail at; ---------------------

If I am authorized to vote by absentee process in the State of ______________ , I shall 
NOT request or exercise voting privileges in any other state or the District of Columbia. 

(Slgnaturtt of pat'lon f«lU#tlng inforrnatfon/materlal} 

Subscribed and sworn to befQre me this ___________ day of----------• 197_ 

(NOTARY PUBl. /C) 
(NOTARY SEAL) 

Tnls unofflcl•I form Pl"fP&red DY cnamb9r of Commer~ of tn• United StatH of Amertu for con¥t1nt.nc• of afflllatea. 

II 
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WHERE TO OBTAIN COPIES OF FORMS? 

The unofficial form on <he reverse side has been pre­
pared by !he Chamber of Commerce of !he United 
S1a1es for <he convenience of irs affi liates in applying 
for informarion or marerials on regis1ra1ion and voring 
by absenree process under Public Law 91-285 (42 
USCA I 973aa) from those states which have not aurh­
orized for such purpose the use of Federal Post Card 
Applicaiions (Srandard Form No. 76, 5 USCA 2184 ). 

Copies of !his form are available from !he Chamber 
of Commerce of the Unired States, 16 J 5 H Street, N. W., 
W1shing1on, D.C. 20006, U.S.A., in quantiry !ors of 
$2.00 per I 00 copies; less in bulk orders. Also available 
through American Chambers of Commerce overseas and 
orher affiliares of rhe Chamber of Commerce of the 
Unired S1a1es bo1h overseas and wirhin the states. 

NOT E : 

The address to be entered at Item 3 of this form 
should be the applicant's last home address in the 
Uniled Slates, even though he may not sriU main. 
lain a home or other abode at that address. 

The FPCA form is available lo persons overseas lhr 
American embassies or consulates or from the 

manding officer of any U.S. Armed Service faci1.,' 
is likewise available for purchase al lhe U.S. Go; 
meni Printing ORice, Washing1on, D.C. 20401 , (., 

1 With regard 10 the FPCA form, lhc following ,
1
, 

have au1horized its use by overseas Americans apph, 
for regis1ra1ion and voring privileges by absenree p; 
ess. 115 of December I, 1971: 

Arkansas 
California 
Colorado 

District of Columbia 
Georgia 
Hawaii 
Iowa 
Kansas 
Maryland 

NOTE : 

Massachui.etrs 
Minncso1a 
Montana 

cbra.ska 
New Mexico 

Orth Dakota 
Oregon 
Texas 
Washingron 

The address to he entered at lre m 5 of the FP(\ 
form should be lhe appHcant's last home add~ 
in lhe United Slates, even though he may not Sill 

maintain a home or other ubode at that address. 
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A PPEN D IX A 

THE VOTING 
RIGHTS ACT 
AMENDMENTS 
OF 1970 
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P ublic Law 91 - 285 
9 lst Congress, H. R . 4249 

J une 22, 1970 

21n 21ct 
To e:xt~nd the Yoting RiJ.!hts A _ ct or 100:> with reis1M:"<·t t th . 

or tPsts, end for other purpoHe&.o e d1s<'rimiuatory use 

, B_e it enacted by the Senate """ 11 um!ed .State• of America i11 ('011 ,., ouse of Rep1·~sentativea of the 
be ~1ted as the "'Votino- Ri<"its \. ~ '\" a~dmbled, 1hat this .\.ct may 
' .Ee. 2. The Voting'"'Hi lits Ac~ • men,_mc~nts ?f l!l70''. 

1.17;3 et seq.) 1s amended~ · t.of l!l6,1 (19 Stat. ·M7· 42 c · (' 
Jirst section thereof the filJlllS~l'l lnP,.° therein1 immediateJ'y afte;· ih~ 

Voting Rights 
Act Amendments 
or 1970, 

' O\\ mg title c·11ption: 

'·TITLE I- \'OTI :\ G HHH~T;::1:.::-;:-: .. ,-:--------~:~:..J~~~~~~I'.i:c...1~i~~~ 
~E('. a. Section 4(a) of the Vot' R' . 

~i P.S.C. lViab) is amended b '".f ··k~ghts Act of 1965 (79 Stat. 4aR. 
~,. iere.ver they appear in the ti .Y 8 11 mg out the words ''five eHrs': 
msertmg in lieu thereof the "~~:·d~n~ tlurd pn.':agrnphs thereol and 

'EC'. 4. Section 4(b) of ti ,. t. t.en years . 
42 (".S.C. 197:~b) is amend:d 1°.mg ~ights .\et of 1965 (79 Stat. 4:38· 
grnph thereof the f II .· >) addmir at the end of the Ji ·t . ' 
HliO in add't· o O\\lllfl' new sente1we: "On and ft rs pa111. 
clete;mined t~ iben s~bi·':::'f l~tatbe. ort. politic·al subdil'isilonerof<\.~g~~~it~,' 
sente1we ti · · 'u &'<' ion sa} purs1 t t h ' ' ' . : . ie prov1s10ns of sub "t° rnn o t e p1-e,·ious 
irny po!1t1ral subdh·ision of a~~ ion _<a sh~ll apply in any~ late or 
determines maintained on No: ate "hwh ( l) thl' .\.ttorney Gener·d 
lnU1 1·espt;"t to which (ii) ;he '{;;;.~~:~0~.' 1/IH8, a~iy test or del'ire. ai;d 
ess than ;i() per rent nm of th . . . o the. ( ensus detnmines that 
'""l'I' reir1sten•d on Xo,·emt>e/l 1~:'.0118 of votmir age residing therein 
of ~nC'h persons voted in tl1e pr~st1(j\!>r that less than liO per centnm 

St:c. 5. Se<'tion 5 of the \ ' t' · c ;"~ Htl elt'(·t1on of Xo1·emb<>r l!J!iH., 
4:! l'.S.C. l!li:lr) is amended ::ig <1gl.1ts A~t of 1965 (79 ::>tat ~·in· 
lhe following: "based u on 1 ~ ( 1}_ 1.nser·t mg after ''section 41,;).; 
tence of section 4(b)" !,,d (~~1 ~1 m 111 '!-t 1ons made under the first sen 
"or whenenr a State'or ,Jiti rnsc_rt>nir '.'~ter "1!)64," the followin ~ 
the prohibitions set forth~ se~~icn~ubd1v1s1on with respect to whifh 
made under the second sentence f 4J a) based HJ>On determinations 
or seek to administer any votiiw 

0
q jC.~'?" .Hb) 11re ll1 effect shall enact 

or standard, practice or n " ua ' c at1on or prerequisite to ,·otin 
fro~11 that in force 0~ effe~t ~~~~-e wi1th respec·t to votin" ditfei·ei7t 
, ~>:c. 6. The Yoting Ri hts \~t i·em :e~· l._1968.". "' 

H17.3 et seq.) is nmended C id· of 1.165 ( 19 Stat. 437· 42 {' s C 
new titles: Y ac ll11! Ht the end thereof th~ follo;;.i~g 

"TITLE fI-Sl"PPLE:\iENT.\L PROVISIONS 

",..\PPLlCATltlN Of." 
" ' PHOJUUITION TO <Yl'llt::H h'l'.\'n:s 

~>:c. 201. (a) Prior to \ 
because. of his failure to ;01\1~;;~.t 6.\~975, no c•itizen shall be denied 
lo vot~ !n any Federal Stat J "i ' any test or device, the ri<>ht 
or polit1cnl subdi,·isio~ of 

11 
St?~ local ele<'~"lll ronducted in any sCite 

Use of tests or 
devices, prohi­
bition. 

4(a) of th_is .\.l't are not in e~e~t"b to wl11ch the provis!ons of section 
ur~?er seet10n 4(b} of this .\ct. Y reason of determmntions made Supra. 

(~) As used m this sectio ti , · 
reqmre~ent that a persi>n as nn, re1e te!·~1 test or ~le,·ice' means an 
for voting (1) demonstrate the~L>;';e'''"s1te for ' 'otmg or registratio~ 

ity to rend, "rite, understand, or 

14 

"fut or de­
vice." 

84 STAT. 315 
84 STAT, 316 

use preo. 
title l. 

Durational 
residency 
nqui rement, 
abolishnent. 

Absentee 
registration 
and balloting 
standards, 
establisl'rnent . 

Registr&tion. 
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interpret any matter, (2) demonstrate any educational achievement 
or his knowledge of any p1uticuhir subject, (3) possess good moral 
character, or ( 4) prove his qualificntions by the voucher of registered 
voters or members of any other class. 

"RESIDEN<.:E Ht:Ql l ltE)U:NTS FOR YOTJ.NG 

"S~c. 2()'2. (a) T he Congress hereby finds that the imposition and 
apphc.ation of the durational residency requirement a a precondition 
to votmg for the offices of President and Vice President, and the lack 
of sufficient oeportunilies for ahsentce registration and absentee bal­
loting in presidential election' 

"{l) denies or abridges the inherent constitutional riirht of 
citizens to vote for their President and Vice President; 

. ''. {2} denies. or abddges the inherent con titutionnl right of 
citizens to enioy then· free movement across State lines· 

"{3) denies or abridges the _privileges and imnnmitic~ gual'· 
anteed to the citizens of each State under artirle IV, section :!, 
clause 1, of the Constitution; 

'' ( 4 ) m some instnnces has the impermissible purpose or etfc:t 
of denying citizens the right to vote for such officers becituse of tlw 
w1l~ they may vote; . . . . . . 

· (5) has the effect of dc•nymg to c'lt1zens the equality of c1nl 
rights, and due process and ec1111ll prntection of the laws that are 
guaranteed to them under the fourteenth :tmendment; und 

'·(6) does not bear a reasonable relationship to any compellin~ 
State interest in the conduct of presidential elections. · 

"(b) Upon the basis of these findini.,'8, Congress dccl:u·cs t hnt in 
order to secure and protect the 1tbove-stated rights of citizens under 
the Constitution, to enable citizens to helter obtain the enjovment of 
such rights, and to enfor<'e the guarantees of the fourteenti1 umend· 
mcnt, it is necessary ( l) to completely abolish the durntio1rnl residency 
requirement its a precondition to votmg for President 11nd Vire• Prl'Sl· 
dent, and (2) to establish nationwide. uniform stanchtrds reluti'c to 
absentee registrntion 1ulll nbsenlee balloting in _presidential eleel ions. 

"(c) Xo citizen of the l"nited States who is otherwise qualified 
to rote in any elect ion for President and Vice P l'l"·ident shnll be denied 
the right to vote for elec·tms for President and Vice President, or 
for President and Vice Pr.·sident, in such elertion because of the 
failure of such citizen to comply with nn.v du rat ionnl resiclenry 
requirement of such State or politirul subdi,·ision; nor sha11 any 
citizen of the l"nitecl Stnles be denied the ri!!ht to vole for ek'<·tors 
for President and Vire President, or for President and \'ice President, 
in such election because of the foilure of such citizen to he physirully 
present in such Stnte or politic·nl subdivision at the time of such 
election, if such citizen slrnll have c·omplied with the re<Juirements 
prescribed by the law of surh Stnte or politiritl subdi,·ision providing 
for the casting of absentee ballots in such election. 

" ( d) For the purposes of this section, eaeh State shall provide 
by law for the reiristrntion or other means of qunlifi<'ation of :tll duly 
omtlified residents of surh State who apply, not later than thirty 
days immedi1ttely prior to nny presidential eledion, for registration 
m· qualification to votr for lhe c·hoice of rlecto1·s for P1·esiclent and 
Vice President or for President and Vi<'e President in such election ; 
nnd each State shnll provide hy 111 ". for the cnstin!! of ab~cntee 
ballots for the choice of elet•tor~ for Presi<lent and Vire President, 
or for President and Vice President, by all duly qualified residents 

15 
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of such State who may be absent from their election district or unit 
in such !:it.ate on the day such election is held and who have applied 
therefor not later than seven days irrunediately prior to such election 
and have returned such ballots to the iippropriate election official of 
sud1 'tate not later than the time of closing of the polls in uch 
S111teon the day of~uch election. 

" ( e) If any citizen of the United States who is otherwise qualified 
to \'Ole in any State or politic·al subdi,·ision in any election for Presi­
dent and Vice President has begun residence in such 8tiite or political 
subdivision after the thirtieth diiy next p1·eceding such elertion nnd, 
for that reason, docs not siitisfy the reiristrntion requirements of su<'h 
'tatc or political subdi,·ision he shall he allowed to rnte for the choi<'e 

of electors for President and Vice Presi lent, or for President and Vice 
President, in such election, (1) in person in the State or politieal sub­
division in which he resided immeclitttely prior to his removal if he 
had satisfied, as of the date of his change of residence, the require­
ments to vote in that State or political subdivision, or (2) by absentee 
hnllot in the State or political sulxlivision in which he resided im­
mediately prior to his rernO\•al if he satisfies, but for his nonresident 
status and the reason for his iibsence, the requirements for absentee 
rntinir in that State or political subdivision. 

''(f) No citizen of the United States who is otherwise q_ualified to 
vote by absentee ballot in any State or political subdi ,·is1on in any 
election for President iind Vice President shall be denied the right 
to \'Ole for the choice of electors for President and Vice President, 
or for President and Vice President, in such election because of any 
requirement of registration that does not include a proyision for 
absentee registration. 

''(g) Kothing in this section shall prevent any State or political snb­
di,·ision from adopting less restrictive voting practices than those that 
are prescribed herein. 

"(hl The term 'State' as used in this section includes each of the 
severn States nnd the District of ('olumbiR. 

"(i) The provisions of section 11 ( c) shall apply to false registration, 
nnd other fraudulent acts and conspiracies, committed under this 
section. 

"JUDICIAL RELIEF 

"· EC. 203. 'Vhenever the Attorney General has reason to l1t•lie\'e 
that n State or political subdivision (a) has enacted or is seeking 
to administer any test or device as a prerequisite to \'oting in ,·iolation 
of the prohibition contained in section 201, or (b) undertakes to deny 
tl10 right to vote in any election in \'io!ation of section 202, he may 
institute for the United States, or in the nnme of the Cnitecl Stntes, an 
action in a district court of the lTnited States, in iiccordanre with 
sections 1301 through 13D3 of tit le 28, United States Code, for a 
restraining order, a preliminary or permanent injunction, or surh 
other order as he deems appropriate. An action under this sub­
section shall be heard and determined by n court of three judges 
in accordance with the prO\·'sions of section 22H2 of title 28 of the 
United States Code and any appeal shall be to the Supreme Court. 

"PENALTY 

"SEc. 204. Whoever shall deprive or attempt to deprive any person 
of \\DY right secured by section 201 or 202 of this title shall be fined 
not more than $5,000, or imprisoned not more than five .vears, or both. 
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"SEPARABlLlTY 

"SEc. 205. If any provision of this. Act or the ~pphd. c.a~i~l 0d ~!-
. . th f person or circumstance is JU ic1a y e 

prov1s1on ereo .to ahny . cl f this <\.ct or the application of 
ined to be mvahd, t e remarn er o • be ff ted 

~tch provision !.? ot~er persons or circumstances shall not a ec 
by such determ111at1on. 

"TITLE III-REDl'C'ING VOTING •
0
\GEL ~~E1gg~~~EN IN 

FEDER.'\.L, STATE, AND LO A r 

"ot~LAllATION .\NO FINDINGS 

"S. 301 (a) T he Congress finds and declares that the imposition 
EC. • . 1 ·t·· be twenty-one vears 

and •pplicat,ion of the requirement t 1iit ii c1 1zen . 1 t'on 
~ · · t' · pruniiry or m any e et t -

of age ~s(t)pd·~j~~d:,~:tatri,dg~~11~~ i1~1;erent constitutional righfts of 
. f . b t nol yet twenty-one years o nj!;e 

~~t~~~~~g~~;~?c~~:::1~0u1;
1

t~r ~rentment of such citize~s ~~1. vi~~': 
of the nation~! defense responsibiliti~ i.mpose.:l upon sue ~t tzea ~ 

·' ('>) has the elfcd of dcnyu•I!: to citizens eighteen ye1usdof gl 
- I ti due process an equa 

~~~t~~t\Jne~~'\j1~t~;;1~~: {i~~trsa~e ;;;:~a1~~eed to Jhem under the 
f tl amendment of the ('onslltut1on; an ll' 0~0i)'d~ not beur a reasonable relationship to any co111pe mg 

State interest. . · 1 : I t t forth in sub­
" (b) In order to securo the const1tut!ot?a 11g l s sc I 'b't tie 

d 1 that 1t 1s necessary to pro 11 1 1 
section (a)h, th!'. ('lotntl!:re;stee~aclti,..ens of the United States eighteen 
denial of t e rig 1 o 'o 
years of age 01· over. 

"l'HOJ 1 lBl'flON 

"SEC. 302. Exrept as required by the.Constitutim\1~0 ~;1tizS~1~t~t~;. 
United State~ ~"110 is othei·,;:ise ~ual.ified to el~~on shal1 be denied 
political subd1v1st0n rn any t'i:~:~f..y0'0~

1ekAion on account of age if 
the right to :ote. tn any sue l . r 
such citizen is eighteen years of Rj!;C or olde . 

"ENFORCEMENT 

·'SEC. 303. (a) (1) In the exercise of th\~~1~v~rs ~;tt~~ C;'~'t:~e 11c~~~ 
the necessary and proper clause ~f ~ amen'dment of the Constitu­
stitution, and sect10Gen 5 of ~h.e fo:th:ized iind directed to institu.te in 
tion, the AttornD . nera 18 a 1 ctions a inst States or poltt1cal 

~~bdi~~io~~'tt~cludi~: a~~i~~s sf~·1 i~ljuncti "'~oii:!i~ff ~l~i~~i3:~ deter-
. be ·y to 11nplcment t 10 purp . . d' t · mme to neeessat f ti U 'ted States shiill hiive iur1s 1c ion 
"(2) The district courts o 10 111 tl ~ t ' tle which shall be heard 

d. · t't ted pursuant to 11s ' ' · 1 1 of procee rngs ms 1 11 f 1 · dges in accordance wit 1 t 10 

and determined ~y a2~~rt fotit~~i;IB J£
1 

the F nited States ('ode, and 
prov1swns of sectwn ° C rt It shall be the duty of the 
iiny appeal shall lie to the ~upremet ou. gn the case for hearing and 
judges .desi.gnatcd to h

1
ear ~ et~a:11~ "tli~ case to be in every way 

determ111at1on thereo , an 
expedited. t t d 1 any person of any right 

"(b) Whoever shall deny or nttcmp 0 et f $5 000 imprisoned 
secured by this title shall be fined not more turn ' or 
not more than five years, or both. 

17 
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"OEf'lNITION 

"SEC. :111-t .\ s used in this t itle the term ·State' in<'ludes the Distri<-t of ( 'olttml>in. 

"S.:c. :305. The prol'.isions of title ll I shall take etl'ect with respect 
to any primary or election held on or after.January J, 1971." 

Approved June 22, 1970. 
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Senate 

United States 
of America 

~ongrcssional Record 
ENHANCING THE RIGHT OF ALL 

AMERICANS TO CHOOSE THEIR 
PRESIDENT 

Mr. GOLDWATER. Mr. President, the 
substitute amendment that is pending 
before us has been modifieQ to include 
the amendment on presidential voting 
that I have offered for myself and 29 
other Senators. This was a very gracious 
move on the part of the 10 Senators 
who have sponsored the substitute meas­
ure. It was a particularly happy moment 
for me because it signifies that there is 
a broad range of support for my amend­
ment among Senators ot all persuasions. 

Frankly, this is the way I had hoped 
it would be. When I first presented my 
suggestion, I thought they should cut 
across party lines and political labels. 
Everyone, it seemed to me, would be in 
favor of letting people vote. 

And this-in a nutshell-is exactly 
what my amendment is designed to do. 
With one fell swoop it will clear away a 
barrier of outmoded legal technicalities 
that now deprive nearly 10 million Amer­
ican citizens of the basic rights to vote 
for the leaders who will guide their 
country. 

PURPOSES 

Mr. President, I would like to explain 
today, in a layman's terms, just what the 
purposes of our amendment are and how 
our proposal differs from the House­
passed language. 

In short, my amendment will secure 
· ent and Vice 

oft e n e 
len th resi­

dence requjrements or where e may 
jn the wqrld on eJectlop de.y 

In order to do this, my amendment 
will provide for the following reforms 
to be made in the Nation's election ma­
chinery. 

First, It will completely abolish the du­
rational residence requirement as a pre­
condition to voting tor President and 
Vice President. The provision will benefit 
both new residents and longtime resi­
dents of a State. 

Second, it will permit new residents ot 
a. State who move after the voting rolls 
are closed to vote for such officers by 
absentee ballot or in person in their 
former State. 

Third, it Spells out the right of all citi· 
zens, both new residents and longtime 
residents of a State, to register absentee 
and to vote by absentee ballot for Presi­
dent and Vice President. One important 
facet of this provision is the fact that 
once the voting age is reduced to 18, the 

benefits of my amendment wm be im­
mediately available to all our young 
Americans who are attending college 
away from their homes. 

Fourth, it will allow longtime residents 
of a State to register as voters for presi­
dential elections at least up to 30 days 
before the election, whether or not they 
have Ihoved their homes. 

Fifth, 1t will expressly preserve the 
Power of the States to adopt voting prac­
tices which are even more generous than 
those provided by the new law. 

Sixth, It w1ll authorize the Attorney 
General to institute court actions to in ­
sure compliance with the law. 

Seventh, it will specifically prohibit 
double voting and false registration. 

Eighth, it clearly sets out a congres· 
sional finding of the powers tha.t Con­
gress is exercising under the Constitu­
tion. 

Ninth, it plainly ts applicable to voting 
for the offices of President and Vice Pres­
tden t alone. 

Out of the nine features which I have 
listed, only the second one and half of 
the first one were contained in the 
House-passed bill. 

The earlier version, as it was explained 
by Jts sponsors, would solely have bene­
:fi:ted new residents of a State who moved 
across State lines. 

Put in more tangible terms, the House 
provision would have helped approxi­
mately 5.5 million citizens gain the r ight 
to ballot for their President. My amend­
ment will almost double that number of 
citizens. 

Mr . President, I do not in any way 
mean to cast criticism on the approach 
used in the House version. It would be a 
major step forward in extending the 
right to vote. However, the suggestions 
which I had proposed in Senate Joint 
Resolution 59-which was introduced 
months before the House bill-would 
build upon the features set out in the 
House measure so that the broadest pos­
sible meaning could be given to the right 
to vote in presidential elections. 

My present amendment, which is a re­
finement of our first proposal, goes even 
furthet in nailing down the objectives 
which I and 32 other Senators had in 
mind when we offered Senate Joint 
Resolution 59. 

Mr. President, this is an appropriate 
place to express my deep appreciation to 
the many Senators who have Joined with 
me in this effort, first in connection with 
the joint resolution and now 1n regard to 
the amendment. Without their assist­
ance e.nd endorsement, the idea would 
not have gotten as far as it has. 

So, I want to say, in truth, that what­
ever credit Js due for the contribution 
which the propo6al might eventually 

20 

make, should be shared by all of my col­
leagues who have kindly supported the 
election reforms I have suggested. 

It is easy to explain my own great in­
terest in improving the machinery by 
which the Chief Executive Js selected. 
Having been my party's nominee for 
President in 1964, I perhaps ha..ve had 
more reason than most persons to ex­
amine the workings of that machine1·y. 

Mr. President, the more I have studied 
our national election system the more I 
have been convinced that it ls in need of 
a major overhauling. To put it bluntly, 
the election system of the world's great­
est republic and democracy is not geared 
to insuring that the maximum number 
of citizens will be eligible to vote. In 
many ways it even discourages or makes 
it impossible for citizens to register or 
to obtaln ballots or to cast thoae ballots. 
It is my belief that these restrictions 

are particularly arbitrary and injurious 
when when they result in the dental of 
the fundamental right of e.n American 
citizen to choose the omcers who will run 
the National Government. 

Mr. President, I have outlined what 
the problems are when I described the 
primary features of my amendment. At 
this time I would like to develop the story 
at greater length so that there may be 
a solid legislative history of the problems 
which our amendment is designed to 
overcome. 

STATE RESIDENCE REQUIREMENTS \ 

The worst offender ts the burden on 
voting imposed by lengthy residency re­
quirements. Sixteen of our States re· 
quire a full year's residence Within their 
boundaries before they will allow a cit­
zen to vote for Presid~nt and Vice Presi· 
dent. One of these States actually re. 
quires residence for as long as 2 years 
before a citizen can vote. Standing alone, 
the laws of these few States disqualify 
more than 620,000 Americans of voting 
age who move from state to State in an 
election year. 

In addition, three States, to which 
over 150,000 adult citizens move each 
year, impose a 6-month waiting period 
as a precondition to voting for Presi· 
dent . 

Thirty-two other States require wait­
ing periods for new residents ranging 
from 3 months down to zero. Even these 
shortened periods result in the dl..squali· 
ft.cation of nearly half a· million other­
wise eligible voters. 

Mr. President, the combined effect of 
the various State residence laws is the 
denial of the right to vote for President 
in the case of over 1,120,000 Americans. 
'.l'his total can be readily established on 
the basis of a table which I shall insert 
later in the RECORD. 
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But this is only part of the story. 
Added to this obstruction to the free 
exercise of a citizen's franchise were nu­
merous local rules that imposed a separ­
ate waiting period on persons who moved 
about inside a State. These laws affect 
both longtime residents of a State and 
newly arrived residents who may move 
after entering the State. 

For example, if a citizen living in any 
one of 10 States changed his address to 
a different county or city in that same 
State as much as 6 months before the 
1968 election, he would have lost his rigbt 
to vote in that election. One might think 
that the cumulative effect of these strict­
ly local rules would be small, but to the 
contrary they actually cause the dis­
franchisement of at least an additional 
855,000 citizens. 

CITIZENS DISQUALIFIED BY WAITING PERIODS 

Mr. President, I have prepared a table 
which details the numbers of citizens who 
are disqualified from balloting in presi­
dential elections and I request that it 
be inserted at the end of my retaarks. It 
shows, State by State, a listing of the 
current residence periods applied by the 
several counties, citjes, towns, precincts, 
a.nd wards within each State. and iden­
tifies the number of citizens of voting age 
who moved to each State and within each 
State during the Ia.st election year. 

Mr. President, it js clear from reading 
the table that no less than 2 million 
Americans are being denied a voice in 
the selection of their President solely 
because they have changed their resi· 
dence. But let me emphasize that this 
figure is the bare bones minimum which 
can be proven. 

Actually, the Gallup poll 's in-depth 
analysis of the 1968 election claims that 
the true number of citizens who were 
disfranchised by restrjctive residence 
laws exceeded 5 million persons. What 
is more, one estimate made by the Cen­
sus Bureau indicates that 5.5 million 
Americans were caught by these restric­
tions. 
. l?ince there were more than 21 milUon 

c1t1zens of voting age who in fact made 
a change of households during the year 
Preceding the 1968 election, it is my 
feeling that 5 million is much closer· to 
the truth. 

ABSENTEE VOTING 

But these are not all of the unfortunate 
citizens who find themselves without the 
vote because of out-of-date legal tech. 
nicalities. Approximately 3 to 5 million 
more fully qualified Amertcan citizens 
were denied the right to vote for Presi­
dent because they were away from home 
on election day and were not allowed bo 
obtain absentee ballots. 

densome feature about these laws is the 
fact that in 10 States a person's ab­
?el?tee ballot will not be counted unless 
it ls returned to the voting officials be­
fore election day. 

in a l'easonable way, they can serve a 
valid purpose by protecting against 
fraudulent voting and allowing the elec­
tion officials to carry out the paperwork 
and· mechanics of holding an election. 

But this is not all. For in three out of 
every five States civilians cannot register 
absentee. Only 20 States now allow ci­
vilians generally to register to vote if 
they are away from home. 

This means that millions of Americans 
~re denied a voice in choosing their Pres­
ident and Vice President merely because 
t~1ey are exercising their constitutional 
right to travel in interstate commerce. 

This category of citizens not only in· 
eludes those Americans who travel with· 
in the United States for various reasons 
at election time, but it also encompasses 
a great many Americans who are tem­
porarily outside the United States. 

They may be serving overseas as 
Foreign Service officers or other govern­
mental civil servants. They might be stu­
den~ .who are attending foreign colleges. 
They include Americans who are working 
for U.S. businesses that have branches 
abroad. Or they may be plain tourists 
who are visiting friends or seeing new 
places overseas. 

In any event, they are all fully quali­
fied American citizens who find them­
selves without the right to vote solely be­
cause of outmoded legal technicalities. 

UNFAIR LEGAL TECHNICALITIES 

Mr. President; I want to state as firmly 
as I can that this hodgepodge of restric­
tive devices is unfair, outmoded, and un­
necessary when applied to presidential 
elections. 

· In my opinion, every qualified citizen 
of the several States should be entitled 
to participate in the choice of his Presi· 
dent. A citizen should be able to exer­
cise this right regardless of where he is 
in the world on election day and regard­
less of how long he has been a resident of 
any particular State. 

As Chief Justice Taney put it over a 
century ago: 

We are one people, with one common 
country Passenger Cases, 7 Howard 293· 492 
(1849), I 

Being members of the same political 
commilllity, i t is my uiew that all citizens 
possess the same inherent right to have 
a voice in the selection of the leaders who 
will guide their Government. 

Mr. President, I wish to emphasize that 
my comments are not aimed at the elec­
tion of S tate and municipal officers. My 
amendment is specifically worded so as 
to apply only to the choosing of the 
President. Here there is no need to insure 
that new residents have had time to learn 
about local issues. Here the issues are 
n~tional and cut across all areas and re­
gions of our country. 

But whatever the reasons for permit­
ting a State to set a closeout date for 
registering to vote for President, there is 
no compelling reason for imposing a sep· 
arate and additional requirement that 
voters also must have been resident.5 of 
the State for a particular length of time. 
If a State can satisfy its logistical needs 
by keeping its voting lists open u·p to 30 
days before an election-as 40 States 
now do-what is the justification for 
~arring citizens from balloting for Pres­
ident unless they have been residents Of 
that State for 6 months or 1 year? 

So long as a citizen is a good-faith 
resident of a State and the State has 
a.dequate time to check on his qualifica­
tions, the duration of his residency 
sho~1q hav~ no bearing on his right to 
participate m the election of the Presi­
dent. 

REMEDIES PROVIDED 

This is why my proposal provides for 
the complete abolishment of the dura­
tional residence requirement as a sepa­
rate qualification for voting for Presi­
d~nt and Vice President. My amendment 
will, however, permit a State to require 
that its voters shall be bona fide resi­
dents who shall register or otherwise 
qualify for voting no later than 30 days 
preceding the election. Thereby the le­
gitimate interests of the States will be 
protected at the same time that the 
fundamental right of citizens to vote will 
be given its broadest 'possible meaning. 

This does not mean that most States 
will be left with rules which amount to 
the same thing as a 30. day waiting pe­
:t"iod. For example, 19 States now permit 
a new resident to apply for a presidential 
ballot as late as 2 weeks before the elec­
tion. Fourteen States allow their new 
voters to register as late as 5 days before 
election day. 

Now, under my amendment, new citi­
zens who move into one of these S tates 
will be allowed to vote there with merely 
2 weeks or 5 days of residence, as the 
case may be. But under the House.passed 
bill the same citizen will be denied the 
franchise in his new _State unless he has 
more than 60 days' residence. So the 
terms of my proposal are really much 
more generous than a mere 30· day resi­
dency law would be. 

Mr. President, the record should show 
that there is another impertant group 
of citizens who will benefit from the re­
quirement that States shall keep their 
voting lists open until at .least 30 days 
before a presidential election. This gap in the law is often overlooked 

because most States do permit some form 
of absentee voting. But the catch is that 
s::ime of these same States impose un­
realistic cutoff dates on the time when 
per:-ons can apply for absentee ballot.5. 
This results in the disqualification of 
great numbers of citizens who do not 
know early enough that they will be 
away at the time of voting. Another bur-

I t is true that all States limit the right 
to cast presidential ballots to bona fide 
residents or recent former resident.5. It 
iJ also true that most States require vot· 
ers to register to vote within a few days 
before an election. 

The point must be made absolutely 
clear that my amendment is intended to 
remove all the in.sidious effects which 
these archaic statutory limitations may 
have on a citizen's free exercise of his 
right to choose the President. 

LONGTIME RESIDENTS 

To this end, my proposal is expressly 
designed to help not only new residents When these requirements are a'pplied 

21 

2- 2 
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_.--met the Court held that Con­
Jiel1;"U1d override lhe Ne~ York law. 
~~I the court's oplruon, Just.ice 
II 'd that the true question was : 

gresslonal measure is appropriate tegtsla­
tion under section 5 or the 14th amend­
ment. 

The thrUst of the Morgan decision Is 
that section 5 is a positive arant of legis­
lative power authorizins Congress to use 
its discretion In determhlina what laws 
are needed to secure the guarantees of 
the 14th amendment. Under thls doc­
trine, l have no dtmculty in believing 
that U1e enactment of a uniform resi­
dence law is constltuttonal. 

Ing must fall because It restricted "one 
of the fundamental rights included 
within the concept or liberty"-252 Fed­
eral Supplement 250 

In reachina: its dec1i;1.Jn, the Court said 
it was following the rule announced. by 
the Supreme Court 

LO whether the judiciary 
at the equal protection 

fOUI! iucl nuU!fles New York's English 
cY reQulreinent as so applied, could 

~f66 prohibit t.he enrorcemcnt or the 
t.e 1aw bY Jeglslattng under section 5 of 

&ti )4th n.mendment?''-384 U.S. 649. 
~ ~uce Brennan proceeded by saying: 

Where there ta a •lgn1ncant. encroachment. 
upon personal liberty. lhe State may prevail 
only upon ahowtng a aubordlnatlng intereai 
which la compe1llng. D11teJ v . CHV of LIU!~ 
Rock, 361U.S.516, 524 ( 1959)' 

tD ~na;e~~~,~~~niu:~!~tr 0~ch~~~ 
uaatt. ••required by aectlon 6, approprla.te 
-;u:;84~_;n~~~65~~t Equal Pcotectlon 

'[tt t»>iC t.est or what. constitutes "ap­
~ui let:Lslatlon," according to the 
~ dec1~1on. ls the same as U:le one 
tormulat.ed bY Chief Justice Marshall tn 
•cC•lloch v .Van"land, 4 Wheaton 316, 

1 
11819l, when he denned the p<>wers o! 

conart under the necessar;i and proper 

APPLTlNG Tl:ST 

First. there can be no doubt that the 
measure ls intended t.o enforce the guar­
antees of the 14th amendment. It is de­
signed to protect the right to vote for 
citizens who travel or move their house­
holds prior to a presidential election. 
The legislation clearly ls meant to secure 
!or this group of citizens freedom from a 
discriminatory classiftcaUon ln the lm­
po.sitlon of voting qualtftcaUoqs that 
Congress has found to be unneceSsary 
and untalr. 

Also, the lower Court cited the princi­
ple of McLaughlin v. State o/ Florida. 
379 U.S. 184, 196 Cl964l, that such a 
State Jaw "will be upheld onlY tf it ls nec­
essary, and not merely rationally re­
lated, to the accompltshment of a per­
missible State policy" 

Since the J udgmen L of the District 
Court was arftrmed by the Supreme 
Court, 384 U.S. 155 0968>. I believe fl 
offers the controlllne principle which the 
courts will apply to other cases tnvolvlrll' 
a conflict between lhe assertion of an 
individual's constitutional right and a 
State law that touches on that riaht but 
serves a permissible State objective 

da~ applying this test to le•lslallon 

~t~e~=:i~::S sm~ ~ur;;:1i~ 
Fll'lt, ls the statute designed to enforce 
Lht 14th amendment? Beeond, ts lt 
plalnlY adapted" to that end? and third, 

b tt consistent. with "the letter and splrtt 
of Uie Constitutlon?''-384 U.S. 651. 

Second, the proposal is '"plainly adapt· 
ed." to furthering the purpo.ses or the 
14t.h amendment. By passlna this law. 
Congress wm etfectJvely enhance the 
opportunities of mfutons of Americans to 
vote for President. 

Third, the measure ls not "prohibited 
by but is consistent with" the Consti· 
tutlon. In deciding the answers to these ques­

uons, the Court said "it is enough that we 
are able to perceive a basis upon which 
tt1e Congress might pred1cate a judg­
ment" !or acUna as it did-384 U.S. 653. 

Thus the Court upheld the power of 
Congress to preclude the enforcement of 
the New York literacy requirement. And 
50, l believe it would uphold lhe pawer o! 
Congress to preclude the enforcement of 
State vouna requirements which fall 
6h0rt of 1h: standards created in my 
proposal 

It may be aranted that the Slates have 
broad powers to determine the condiUons 
under which the right of sul!rage may be 
exercised. Carrington v. Rash. 380 U.S. 
89, 91 11965 l. 

IL may also be noted that lhe Supreme 
Court has amrmed, without opinion, a 
dlstl'lct court decision which upheld a 
l·year residence requirement Maryland 
bad lmpcsed !or voting tn presidential 
electicms. Drueding v. Devlin, 380 U.S. 125 
tl965). 

But, is this not the same sit.uatlon that 
the !acts presented in the Morgan case? 
There, too. the issue involved. the power 
of Congress t.o preclude the enforcement 
or a State votlna requirement. There, too, 
the Court was faced with &n ear)ier deci­
sion that the requirement was permis­
sible. 

In Moraan, one crucial factor was pres­
ent that changed the whole issue before 
the Court. That same !act.or ls present 
here. According to the rule of Morgan. 
where the case involves an enactment of 
Congress designed to enforce the guar­
antees of the 14th amendment, the ques­
tion is not whet.her the judicial branch 
Itself would decide that. the State law is 
prohibited by that amendment. Rather 
the question ls whether or not the con-

l:L"CCTORAL von 
It may be ara:ued t.hat because the 

Constitution creata t.he electoral vote 
system of chooslna: t.he President, the 
Federal Government may not. prevent a 
State from requlrlng that persons who 
vote tor its electors shall be citizens of 
that State. This ls true, in general, and 
my amendment will allow a State to pro· 
vide that its voters be bona ftde residents. 

But this reasoning does not mea.n that 
a State can deprive citizens of their right 
to vote for electors merely because they 
are so newly arrived Ln the State that 
they m.la:ht have a different ouUook. than 
longtime residents. This kind o! effort at 
excluding a pe.rt of the population from 
the electorate because of the way t.hey 
may vote ls precisely the kind o! thina 
the Supreme Court said was unoonstl­
tuttonal in Carrington v. Rcuh, 380 U.S. 
89, 94 (1965) . 

STATE AUTHOatTY NOT A8SOLtlTI! 

It might also be araued that since the 
States possess authority to impose rea­
sonable voting practices, a Federal sta­
tute that interferes with these local regu­
lations ls not consistent with " the letter 
and spirit of the Constitution." However, 
I believe t.hat the rule of United. States 
v. State of Texa1. 252 Federal Supple­
ment 234 C1966), settles the question 

In thls case, a three-Judge District 
Court. convened under section 10 of 
the Voting Rights Act or 1965, sustained 
the power of Congress to prohibit the use 
of the poll tax as a prerequisite to voting 
in State elections. 

While lhe Court recognized that the 
poll tax system in Texas had the func­
tion of servlns "as a substitute !or a 
registration system," It held that pay­
ment of the tax as a precondition t.o vat· 

23 

Another recent case that follows the 
same rule is Shapiro against Thompson, 
April 21. 1969. This case holds particular 
interest because it concerns the validity 
of waiting periods imposed by the States 
to deny welfare assl~tance to new resi­
dents of the S tates. 

The Court spectncally rejected the 
(\rgument that a mere showlni of a ra­
tional relationship between the walttn1 
period and a permissible St.ate purpose ts 
enough to Justify the denial of welfare 
benefits to otherwise eligible applicants 

Tile Court held that "In moving from 
State to State or to the District or Col· 
umbia appellees were exercislna a con­
stitutional rlaht, and any classification 
which serves to penalize the exercise of 
that right, unless shown to be necessary 
to promote a compelling governmental 
interest, ls unconstltullonal"-394 U.S 
634. 

Since the State regulations involved 
here also touch on the fundamental right 
to vote, and other rights which I shall 
discuss in a moment. it ls my belief that 
the same rule will be applied. 'Congress 
may clearly limit the use or such re­
quirements, in order to protect Lhese 
rights, unless the Stnt.e Jaws are shown 
to promote a ·•compelllna·• S tate interest 

Under this standard, I must conclude 
that Congress may. consistent. with U1e 
ConstituUon, establish t.he unUorm prac­
tices that r have suggested. There simply 
is no compelllna reason why a State 
should condition the rteht to vote !or 
President on the duration or a cltlzen's 
residence or his actual presence on elec­
tion day. The mere fact that 40 States 
have been able to satisfy their adminis­
trative needs by providlnl tor only a 
15- to 30-day period between the close ot 
their voting rolls and election day dem­
onstrates that the legitimate interests of 
the States can be met by other means. 
In similar fashion, the fact that 37 
States permit some votel'8 to apply for 
absentee ballot.a 7 days before an elec­
tion and that 40 States allow the marked 
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ballot.a to be returned as late as elecUon 
day indicates that more restrictive rules 
are not necessary. 

Mr. President, this completes my 
analysts of t.he authority conferred on 
Congress by section 5 of the 14th amend­
ment. But lt by no means exhausts the 
grounds upon which Congress may act. 
For the interesting thing about this field 
is t.hat Coeress is not limited to action 
under Ule 14th amendment. 

Supreme Court amrmect the holding or a 
three-Judae district court that the right 
to vote 1n all elections, State or Federal, 
"clearly consUtutes one or the most basic 
elements of our freedom-the 'core of our 
constltut.Jonal system.' " 

~~~e~~~~~~:~~o c~TI~cJ or 
fled from voUng m presidential e~ 
solely because they move or travel 
Ing a year when such eJections ar, 
Congress m1ght well conclude tha 
framina uniform voting Practices. It 
etrectlvely Protect the right or these 
zens to travel interstate Y.ithout 
~~~l~ the r1gh t to vote for their Presit 

It t& clear that Congress may act to 
protect a national right under the nec­
essary and proper clause. As it W&.!S said 
by Chief Justice Waite in United State& 
v. Reeae, 92 U.S. 214, 217 Cl875>: 

&JOHTI or NATIONAL crru.:tNSHlP 

This leads to my discussion of the sec­
ond 1round upon which Congress can 
act.-its power to secure the rights in­
herent In national citizenship. 

Mr. President, one of the most tlrmly 
embedded concepts of constitutional law 
Is the premise that there are certain 
fundamental rights of citizenship which 
arise out of the very nature and existence 
ot the Federal Government. Without 
these baste rights there would be no 
Nat.tonal Government and no meaning to 
U.S. clUzenshlp. 

Rl&ht.I and Immunities created by or de­
pendenr. upon the Conatttutlon of the United 
States can be protected by Congress. The 
form and manner of the protectJon may be 
auch u Congress In the legitimate exercise 
or Jt.1 Jeglalative dlacretlon shall provide. 

alOUT TO EN.JOT PRJVlLECl:S AND J~~ll)C 

Mr. President, the fourth ba_;;fs of 
power of Congress to adopt legtsht.Jozi 
in thJs field ts its authority to enfarc 

t~ ~~ii~~:s ao~dal1~~u~~~!s.8ual'ln The doctrine was also defined in Strau­
der v. Welt Virginia, 100 U.S. 303, 310 
(1879), where the Court held that: 

A right or an Immunity, whether created 
by the Conatltutlon or only guaranteed by 
Jt, even without any expren delegation or 
power, ma.y be protected by Congress. 

Here I refer to Ule basic concept UM~ 
lying the entire privHeges and irnrnun · 
ties clause which, tn the words or t.tlf: 

~rp~:~e Z~U:· ~~~to ~~c:a~: ~'tlZella 
lllOlfT TO TIAVSL IN lN'Tl:aaTATE COMMEllCI: Thus, Jn t.he case of Ward v. Mar11land, 

12 Wallace 418 (1870), the rights of 
naUonal ciUzenshJp were held to embrace 
"nearly every civil right !or the estab­
lishment and protection of which orga­
nized rovernment ls lnsUtuted." 

Mr. President, the thlrd ground upon 
which I believe Congress may act is its 
power to Protect the freedom or move­
ment by citizens acros.s State lines. 

The right elates back to Crandall v. 

with citizens of other St.ates, so ~ 
the a.dvant.a.ges resulting from citllf!n 
ship in those States are concerned. 
ff~~8)~· Virginia, 8 Wallace 168. 180 

The doctrtne was also followed by 
Court ln Word v. Marvland, 12 Wallact 
418, 431 <1870>. where It was said tha 
the supreme law of the land .. reqili:-~ 
equality o! burden." 

The Supreme Court has conslstenUy 
interpreted these rights as belonging to 
U.S. clUzenshlp, as distinguished from 
clUzenshlp of a State. In Paul v. Vir­
ginia, 8 Wallace 188, 180 (1868>, Jw­
Uce Field declared that the inherent 
rights secured t.o citizens of the several 
States are those which are common to 
the citizens ''by virtue of their being citi­
zens." 

And in U1e Slaughter-House Cases, 16 
Wallace 36, 79 <1872>, the Court re­
marked that these fundamental rights 
"are dependent upon citizenship of the 
United States, and not citizenship o! a 
State." 

Perhaps the best exposition or the 
scope of National citizenship ts found in 
the opinion written by Justice Frankfur­
ter In Unfted State! v. Williama, 341 
U.S. 70 (1951). At pages 79 and 80. 
the learned Justice presents a history of 
the broad recognition accorded to what 
he calls the "rights which arise from the 
relationship of the individual with the 
Federal Government.'' 

Consequently, the existence of a sepa­
rate cateaory of Implied rlght.5 that are 
based upon the nature and character of 
the National Government has been con­
firmed jn case after case throughout the 
history ot the Nation. 

tNllEllENT RIOliT TO VOTJ; 

Nevada, 6 Wallace 35, 47 <1867). where 
the Court nrst held that "the right or 
passing lhrough a State by a citizen of 
the United St.ates Is one guaranteed to 
him by the Constitution." 

AU decisions of the Supreme Court 
which are on Point agree that the right 
exists. In delivering the opinion o! the 
Court In United States v. Guest, 383 U.S. 
745, 757 ( 1966), Justice Stewart wrote 
that the freedom to travel throughout 
the United States "occupies a position 
fundamental to the concept of our Fed­
eral Union. It is a right that has been 
:firmly established and repeatedly recog­
nized." 

And in Shapiro against Thompson, 
cited above, the Court declared that it 
"long ago recognized that the nature of 
our Federal union and our i::onstttu­
Uonal concepts of personal Hberty unite 
to require that all cJUzens be free to 
traveJ throughout the Jehgth and breadth 
of our land uninhibited by statutes, rules, 
or regulations which unreasonably bur­
den or restrict this movement"-394 
U.S. 629. 

The connection between the enjoy­
ment ot this right and the enactment of 
a uniform Jaw on voting In presfdenttal 
elections ls Immediately apparent when 
one lOClks at the date available for the 
1968 election. According to the Census 
Bureau almost 4 mllJlon citizens of vot­
ing age moved Crom one State to another 
1n l9G8. An additional 3 to 4 million citi­
zens were engaged in visits and travel 
across State borders at the time of the 
1968 election. 

Furlhermore, it 1s well settled that 
these rlght.s Include the right to vote In 
I--iederal elections. Ex parte Yarbrough, 
110 U.S. 651 , 863 (1884>, is one or many 
decisions by the Court in which the right 
to vote !or Federal officers has been held 
to be a right granted or secured by the 
Constitution and not one that ts depend­
ent upon State law. 

The rule has been expanded re­
cent.ly in the case or Texas v. United 
State&, 384 U.S. 155 <1966), in which the 

n seems entirety JegtUmate for Con­
gress to decide Ul>On Ulese tact.s that the 
lack of Uniformity among residence re­
quirements and absentee balloting lm­
PC>Ses a substantial burden on the tree 

24 

Applying thls.prlnclple to the facts a 
hand, I believe it is reasonable for Con. 

. gress to determine that the hodQ"eJ>Odge 
or State and local requirements appU. 
cable to presidential elections creates 
exactly that kind of unequal treatment 
among citizens that the pr1 vlleges and 
immunities clause was designed to pre. 
vent. I fu1thcr believe U1at, Jn order i., 
enable the citizens of one State to better 
have the same opportunity to choose the 
President that Is enjoyed by citizens of 
most States, Congress may properly act 
under the necessary and proper clau~e 
to set. unl!orm voting standards !.:>r pres. 
ldential eJecUons. 

Mr. President, this completes my anal­
ysis of the constitutional tssue.'i involved 

Jn svmmary, I can only say that the 
entire thrust of my proposal 1s to pro­
vide !or the widest possible partic1pat1on 
by our citizens In the election of their 
President. All our talk and labors about 
reforming the method or selecting !he 
President w111 be for naught it the Amer­
ican citizens themfelves cannot partlci· 
pate ln such elections. 

For this reason, I invite all my col· 
leagues to Join with me in this effort to 
advance the freedom of many millions 
of Americans by giving them a voice in 
the selection or the officers who will gov­
ern their country. 

Mr. President, I ask unanimous con­
sent that the tables which I have p:-e­
parcd be printed at this point In the 
RECORD, which is the end of my state­
ment. 

I Emphasis supplied) 
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\OTE: _ . . f "Sec C-Voting Age" 
c.lince the Justice Department's w~l~;n~ment .lo the U.S. Con· 
of this memorandum, the 26th . d three fourths of the 
~nution hali been ratified by the ~~~~~re 

18 
as. the minimum 

States (at least 38). thereby esta d1~ m~ elections throughout 
\Oltng age in alt federal, s~a~e an f :: memorandum, as we11 
the SO States. Also. all pro-visions 0 f l970 would apply 
u the Voting Righb Act Amendments 0 ' 

to citizens 18 and over. 

APPENDIX C 

DEPARTMENT OF 
JUSTICE 
INTERPR ETATION 
OF THE VOTING 
R IGHT S ACT 
AMENDMENTS 
OF 1970 

25 
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mui~nal convention delegates N 
election of member< f C . . or does it ann1 

fhe Voting Rights Act A 
the Voting Rights Act of ~~~d?ients of 1970 amended 

Suit!-. involving the consli ruti l~I~ ~umber o~ respects. 
new provisions-th· t . .ona lly of ccrtmn of the 

s· 0 0 o ngress. , .. 
mce any otherwise qualified . 

JS at least IR years of a . . . ~es1dem of a state 
cral election such )C gc, is e!Jg1blc to vore in ·in 

section 202 '. f· I rsons ~re entitled to the be. ) 
1 

a is, section 201 h" h 
t 1c use of literacy und similar . w ic suspended 
lies not subject to sus . tests m all states or coun­
t1on 202 which dealt ~~~ion -~nder the 1965 Act; sec­
tion_ and absentee votin i;esr e?cy, ~bscntcc registra­
<ect1on 30' ·h· h g . presidential elections· and 

- w re prescribed · · 
1 

were brought in the Su r mmrmum voting agc-

. mso dr as voting for p . nefi 
President is concerned resrdcnt and \ 

1'he provisions oj •t:>clioll 202 
low. pertain no1 only lo ( I ) • as ex11lainf'fl it. 
frorn One state lo anoll1P b pt>r1on1 u:ho lllor. 
«'ho rnove with. r ut a/10 lo ( 2) 1-

rn a 1talt> mul ( 3) ....-rao_, 

thc Court in Deccmbe~ ~~;OCourt and were decided by 
U.S 112. · Oregon v. Mitchell, 400 

ata11di1tg U'ho har:E' 1101 . reaitlerus of Joa, 
/!f'neral requir COnlp/1ed t<.•ith the I 

ement1 for , / • -, 
In general. in order t tJ~ er re/(i1tration. 

!his memorandum discusses th . bo 
visions, with primar em . c a . ve statutory pro-­
'" light of the Courtrs d ph_aSJs on sections 202 and 302 

ec1s1on · 

division in a prcs1"d l ol vote '~ a srntc or politic I 
bo en 1a election .i 

na fide resident of lhat Mate r' a ~rson must be 
•he only exceptiqn to this rul . o pol1ucal subdivi I 
c1rcu_m_s~ances, former residen~ .•s t~at In cenain lirn1 A. NATIONWIDE SUSPEN. 

AND OTHER TESTS SION OF LITERACY 
fhc Supreme Court w 
lion 201 (42 U.S.C A asl~;;~.1mous'" upholding >ec­
August 6 1975 ti 'a) which suspends until 

1 • le use of fi t . 
any state or county not b eracy or ~1milar tests rn 
of section 4 (a) of th A su iect to su•pension by virtue 
applies to all federal esta~t ~s ~~ended . The prohibuion 

It should be ,d e an ocal elections. 
note that m add 

:JO} "test or device" as such. . mon to suspending 
other prov1S1ons and pra t" • section 20 I may extend to 
preventing illiterates fro c ice_s which have the effect of 
be indirect (cg fa1lu m votmg_although the effect may 

· • re to permit 
vote" or registrants) Th assistance to tlltterale 
already been done . us. to the extent that II has not 
. , u would seem p 0 f 
uo~ and election officials eve . r per ~r registra-
mamtain a "test or device" n '".Slates which do not 
cease applying any pro . lo review their laws and to 
prevent registration v1s1on whose practical effect is to 
• ind wntc. ' or votmg by persons unoble 10 read 

8, DURATIONAL RESIDEN 
AND ABSENTEE V CY REQUIREMENTS 
ELECTIONS OTING IN PRESIDENTIAL 

The Suprente Courl al10 
lionalily of aectior& 202 ( upheld the co11ttit11· 
ic/1irh eliminalt'I d . 42 U.S.C.A. 1973aa-l) 
nienll a1 a precorul·t~rallonal reaidency require· 
Plf'rlora and pru ~b•on /or voting /or />reaidential 
i1tration and aba:rit ea ita~darda /or abaentee reg. 
1>/eclior1

1
• n ee voting in •uch preaidential 

The provisions of section 202 . 
en the opportunity of oth . are intended to brood­
'late to vote for Pre "d erwJSe q_ualified resident, of a 

s1 ent and Vice p "d 
presidential electors) Th reSJ ent (that is. 
legislative history indi~at ~hterms of the statute and its 

dcntial primaries or to :uchat it does not apply to presi-
p roccsses as selecuon of 
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~ubchv1s1on arc to be . s of .1 state or a polit 
JnJ Vice President. permuted to vote for Presidr 

ELIMINATION OF DURA 
REQUIREMENTS TIONAL RESIDENC\' 

Th~ statute in effect distin uish 
residency requirements ( g es betw~cn durat10 
months in the county) a~-:-· ~n~ ~car '" the stare. 
tune rhat registration books a~e ov1s1ons con~ernmg the 
the former type are rendered open. Requir_emenh 
to presidential elections Se u1~enforceable ~nth re~Ptt 
l973aa-l (c). Jn rega d · e 8 202(c), 42 U.SCA 
( 

r to the pcnod wh . 
or other means of qualificati . en reg1strnt1on 

statute provides !hat app/ic _on) is lo be permuted. th< 
t!ie 301/i day before ll1:1Jo11s 1:1ust be accepted up I 
§ 202(d) 42 USC prestden11a/ election. 

' · · .A. l973aa-I (d) 
Tlu11, ntty otherwise . . 

tablishes residenc . q11al1fip-'/ person who ,.,. 

b 
e ut a nPw stat I 

ejore " presidential I . e at ea11 30 <lay1 
registration by tliat, . e e~t1ou and who applie1 for 

. une uelig"b/ 
pre1itle11tinl elector . .

1 
1 e to vote there Jor 

fiecl reaident of '· •nu arly, <my otherwise quali· 
. a •late uiho mo 

c•ly, courttr or pre . Vf'I lo a difiPrPnl 
iion) u:ithi11 the lcinct (or otht>r 110/itica/ •uditi· 

s ate at leaat 30 d 
<ttt election ;1 elig'b/ aya before sul'h 

' e to vote al I · 
preaitlential electora. Fin ll u..a neio l~C'ation for 
•late who meet• th ~ y, any reaulenl oj a 

e qualifica/ · j 
rept that he has riot I iona or voting t>X· 

. comp ied "ti 
tratron cleadline ( h. h j 1c1 t a general rt•1is· 
before a presidettt:l u:I ~Ila more than 30 day• 
to regiater to vote e ect1on) llluat be permiued 
/he 301/i day bejo jorh1>re1/ide'.1lial elertor1 up rtnlil 

re t e e ecllott. 
A different provision deals . 

their residence after th 30 Wllh persons who change 
election. Sec § 

202
( e) th day before a presidcnual 

· e . 42 USC A 9 W/ien an individual .... 1 73aa-1 (c). 
movea to a new llllle or politi· 
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ubdir:itiorr icithin 30 day• of such an election~ 
,J 'pia<' 1t•herr he n·ill be ~ligible I~ vote tlel'e~cll 
,., hr ,,gi1tratio11 tlemllrne appbcable to votrnl! 

" 1 '/elll nn<l Vice Presiclent in the netv loca· 
frt'.ut • • • • h" 

,.. If tlinl tle(l(llinP JU!r.rni~s . rf•gu~ratwn wit m 
J(}.dar ,,,,riod n11tl the 11ul1v1dual u able to meet 
delldline. /IP nuul vote at th~ ne1~ lo~ation. . 

0
,u:Yer, if he is unable to register m his new res.1-
t>ecausc of the time of his move, the place m 

irh ht formerly resided (whether his move ~as _to 
' ,

1
ate or within the same state) must permit lnm. 

Ir for presidential eleclors, as long as he had 
" ~~cd the qualifications to vote in his former location 

the tintc of his move. He may return to 11ote in 
rJOR crt tire polli1tl( place 1rhere he 1could l1ave 

1 
,
1
,a if he /rad not rhan gecl /1it residence or~ i/ he 

, .. 
11 

1he nlMt>ntee voting require.nlentt of 1h~t 
,.,.,. (other thnn requirements regarding current reSJ· 

.ncy and the reason for absence) he may vote by ab­
,.,,.,. ballot i11 the election unit of hi1 form.er 

<B~ENTEE BALLOTING AND ABSENTEE 

REGISTRATION IN REGARD 
ro PRESIDENTIAL ELECTIONS 

l nclrr iwetion 202, racll 1tnte must 1>rovide that 

1
m 01her1ri&e qualified 1>t>r1011 1t·ho expects to be 

nM'ay Jrom hia election diatrict on election day 
and 1rho contplU-1 ll'ith the applicable time re· 

911irtmenta) may rote l1y absentee ballol. See 
20!(d). 42 U.S.C.A. J973aa-1 (d). Accorclingly, 

11atr lmcs 1C'hid1 re1trict availability of ab1entee 
ballots lo certain claue1 o/ C'itizeri.s or peraons ab· 
1tnl for 1mrticular ret.11on1 may not be enforced 
arilh re111Prl to 11oting for Prenident and Vice 

Prt1ide11t . 
Section 202 requires that each state provide that an 

1pplication for an absentee ballot in a presidential elec­
tion may be mmie os late as the 7th clay be/ore tl1e 
elertion and that such a ballot may be returned up to 
th~ time the poll• c1re clo1ed. Any state law which is 
iess restrictive than the standards required by section 
~02 may be implemented, but no lmc which i1 more 
re1trictire may be en/orred with regard to pre i· 

dential election&. 
~11yone other1ci1e qualified to f10tf' by ab~enlee 

ballot for Pre~itlPnl mid Vice President mutt be 
~icen the opportunity, ij 11ece11ary, to register al1· 
IPn/Pe. See§ 202(f). 42 U.S.C.A. 1973aa-l(f). The 
absentee voting and absentee registration provisions. as 
well as provisions setting a maximum of 30 days IJQfore 
an election for registration deadlines, al'pLy lo all 
roters, whether they have moved to a new state, moved 
within a state or simply remain at the same address and 

wish to take advontage of the special procedure' for 

presidential elections. 

IMPLEMENTATION 
Implementation of the aew law nrny create a need for 
special procedures to prevent fraud or other improper 
voting practices. For example, a system of cross-check­
ing with other registration units within the state and in 
oilier states could provide a means of guarding against 
double registration In general, the mechanics of imple­
mcntmg the federal law will be a matter for each state 
to deterimne m the light of its elections system as a 

whole. 
As noted previously, section 202 relates only to elec­

tion for President and Vice President and it provi ions 
set forth minimum standards concerning registration 
and voting procedures. Any state may elect to continue 
or institute less restrictive standards. 

C. VOTING AGE 
With regard to the constitutionality of the provision 

reducing voting age to 18 (section 302, 42 U.S.C.A. 
I 973bb-I), the members of the Supreme Court differed. 
The result of the several opinions was lo uphold the 
statute with respect to "federal elections," but to hold 
it invalid with respect to state and local elections. 

It ,ccms clear from the pertinent opinion that other­
wise qualified persons. 18 years of age or older, must 
be permitted to vote for presidential electors and for 
members of Congress. Also, it would appear that such 
per. ons arc eligible to vote in primaries which select 
candidates for the Senate or House of Representatives. 
(It ,hould be noted that, as adopted by Congress, sec-
1ior. 302 applied to voting "in any primary or in any 

election.") 

27 

Somewhat different issues arc presented by presi-
dential primaries and nomination of presidential can­
didates. matters not dealt with expressly by the Court. 
Jn view of such !actors as the great variation from state 
to state regarding presidential nomination and selection 
of national convention delegates , the Department of 
Jusucc will not attempt to issue any definitive guideline 
concerning participation by 18-year-olds. From the 
standpoint of the Department's law enforcement policy, 
a dbtinction will be made between presidcntiol primaries 
in the traditional sense and other processes such as 
party conventions and caucuses. Regarding the pri­
maries, it would appear that in general section 302 as 
'ustaincd by the Court is applicable. As to the other 
proce,. cs. we believe that the matter can most appro­

priately be resolved at the state level. 
Other questions have been raised concerning the pro­

cedural or mechanical aspects of voting by 18-year-olds 
in "federal" elections and primaries. These are questions 
which we feel can best be determined by state officials. 

( E111vlwsis supplied) 



148 

APPEN DIX D 

LIKELY STATE INCOME 
TAX OBLIGATIONS OF 
U .S. BUSIN ESSMEN 
LIVING ABROAD AN D 
OF SERVICEMEN 
STATIONED ABROA D 
TO THEIR STATES 
OF DOMICILE 

LIBRARY OF CONGRESS 

Congressional Research S . 
Washington, D.C. 205~~1ce 

S•nior GtroRGE J. LEffiOWITZ 
Spu1allst m Taxation and Fiscal Polic 

September 8, 1971 y 
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WASHINGTON, O.C. IOllO 

August 7 , 1970 

Mr- Joseph J. Fanelli, Manager 
Public Affairs Depar tment 
Chamber of Commerce of the United States 
1615 H Street, N.W. 
Washington, D. C. 20006 

Dear Mr. Fanelli : 

AllMED SOYICSS 
PRCP~lfNU'1'tCIATl ... ~M.,.,... 

T...cncAL AIR P'OWPt S\mCl(IMNtTTU 
NATIONAL SfOCKPtL& AHO NAVAi. ~ 

RUOtYaa ._......MITTU 

The State inccme tax issue is turning out to be much less 
of a problem than some people had feared. 

After first discussing this question with you, I asked the 
Library of Congress to compile a summary of State tax laws 
and regulations which might affect United States businessmen 
living abroad who ballot for President and Vice President as 
provided under the 1970 Voting Rights Law . I am delighted 
to tell you that this landmark report is now in, and that 
the results clearly show that the majority of businessmen 
and other citizens residing overseas will not be subject 
to the payment of State income tax when they exercise their 
newly granted voting right. 

For example, most of the large population States either do 
not have any State income tax at all or provide a specific 
statutory exemption for income earned by persons residing 
outside the State. This list includes California, I llinois, 
New York, Ohi o, and Pennsylvania. In all, there are 13 States 
that do not impose any income tax, and there are 10 more States 
that do not tax citizens who vote in, but who do not reside in, 
those States. 

Also, there are 14 States which exclude the first $25,000 of 
incane earned abroad, thereby fully exempting many additional 
citizens. This leaves only 14 States in which there is a broad 
tax challenge to businessmen living overseas . Even here, I am 
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DELAWARE Domicile unless he (1) None 
maintains a permanent 

Not subject to State in- Exclusion of combat pay Subject to St1te income 

place of abode elsewhere, 
come tax on any income to same extent as Federal tax on some servicep1y 

(2) maintains no perma-
eamed abroad (but may be refieved if 

nent pf ace of abode in the qualified under the 3 tesu 

State, and (3) spends no in col. 21 

more than 30 days in the 
State 

DISTRICT OF Domicile None 
CO LUMBIA Subject to State income Exclusion of amounts re- Subject to State income 

tax on all income ceived as allowance for tax on some service pay 
injury in action to same 
extent as Federal 

GEORGIAV Domicile Exclusion for income Not subject to State in. Exclusion of combat pay 
earned abroad las in 

Subject to State income 

Federal law). 
come tax on income (up to $500 a month for tax on some service pay 
earned abroad to same commtssioned officers). 
extent as Federal law, Exclusion of mustering 
generolly $25,000 out pay and subsistence 

ind rental allowarlCe to 
same extent as Federal 

HAWAII Domicile Exclusion for income Not subject to State in- Exclusion of combat pay, 
earned 1bro1d (as in come tax on income 

Subject to StJte income 

Federol law) earned abroad to S1m1 
mustering out pay and tax on some servtee P•Y 
subsistence and rental ai.. 

extent as in Federal l1w, lowance to same extent as 
generally $25,000 Federal 

IOAHO Domicile Exclusion for income Not subject to State in- Exclusion of all~ service 
earned abroad (as in come tax on income 

Not subject to State~ 

Federal law) 
pay income tax on service pay 

earned abroad 10 same 
extent as in Federal law, 
$25,000 generally 

ILLINOIS Domicile, unless he (1) Exclusion for income 
maintains a permanent 

Not subject to State in- Exclusion of alJY service 
earned abroad (as in come tax on any income 

Not sub1ect to State~ 

place of abode elsewflere, Federal law) 
pay. income tax on service pay 

(2) maintains no perm• 
earned abroad 

nent place of abode in the 
State, and (3) spends no 
more than 30 days in the 
State 

I/ EffKth1 

BUSINESSMAN SERV\CEMA.N 
-~ 

Applicable C1'iterion 
for State Income Relevent exclusion from Exclusion for Servk:ernan 

STATE T•xcoveqge Stat• Income T•x bese Probable u.x obligetion domtciled in Stllle Prob.bl• tex obligation 

INOIANA Domicile Exclusion for income Not subject to State in- Exclusion of military pay Subject to State income 

earned abroad (as in come tax on income or $2000 whichever is tax on some service pay 

Federal law) earned abroad to same less; mustering out pay, 
extent as Federal law, subststence and rental a!· 

$25,000 generally lowance to same extent as 
Federal 

IOWA Domicile (where resident Exclusion for income Not subject to State in- All military pay whenV Subject to State income 

removes and retains voting earned abroad (as in come tax on income on active duty for six tax on some service pay 

privilege in Iowa, he is Federal law) earned abroad to same continuous months; co'm· 

held not to have aban· extent as Federal law, bat pay, mustering out pay, 

doned Iowa domicile- generally $25,000 and rental and subsistence 

Regulation) 
allowance to same extent 
as Federal 

KANSAS Domicile (Voting residence None Subject to Stall income Exclusion of $1500 of Subject to State income -
is prima facie evidence of tax on all income military pay for service- tax on some service pay Ql 

domicile-Regulation) men in Viet Nam 
<;;:> 

KENTUCKY Domicile (Place of voting Exclusion for income Not subject to State in- Exclusion of all combat Subject to State Income 

is evidence of domicile- earned abroad (as in come tax on mcome pay for enlisted men and tax on some senice pay 

An. Gen. Opinion) Federal law) earned abroad to same $200 per month for com· 
extent as in Federti law, missioned officers 
generally $25,000 

LOUISIANA Domicile None Subject to State income Exclusion of all military Not subject to State in-

tax on all income pay outside U.S. and its come tax on service pay 

possessions and territories 

MAINE Domicile unless (1) he Exclusion for income Not subject to State in- None (probably excludes Subject to State income 

maintains a pet'manent earned abroad (as in come tax on any income combat pay, mustering out tax on sOJJll service pay 

plitte of abode elsewhere, Federal law) earned abroad pay and rental and sub- (but may be relieved if he 

(2) maintains no perm• 
sistence allowances to same qualifiM under the 3 tests 

ment place of abode in 
extent as Federal new law) in column 2) 

the State, and (3) spends 
no more than 30 days in 
the State 



MARYLAND Domicile Noni 
Subject to Stare income 
tax on all income 

Exclusion of combat pay Subject to State income 

No Ux on rents, royalties, 

to same extent as federal tax on some stf'Vict pay 

Subject to State income 
capital gains 

tax on all income earned 
Exclustion of combat pay Subject to State income 

abroad (except e.g. rents, 
to same extent as federal tax on some service pey 

MASSACHUSETTS Domicile 

royalties and capital gains) 

Exclusion for income Not subject to Stale in· 
earned abroad (as in Exclusion of all military 
Federal law) 

come tax on income Not subject to State 

earned abroad to same 
pay 

Income tax on service pay 

MICHIGAN Domicile 

extent as in Federal law, 
generally S25,000 

Exclusion for income 
Not subject to State in-

earned abroad {as in come tax on income 
Exclusion of first $3000 Subject to State income 

Feder.I law) of military pay plus ad-
earned abroad to same ditional $2000 for com-

ta1e on some service pay 

e1e1ent IS in Federal law, pensation outside Minne-
generally $25,000 sota, in addition to exclu-

MINNESOTA Domicile 

sion of combat pay to 

None 
same e1etent as Federal ...... 

Subject to State income None (pay fe r injury and 
Ol 

tn on all income Subject to State income 
~ 

None 
disability excluded) tax on some service pay 

Subject to State income E1eclusion of first $3000 
tax on all income of acti\le duty pay 

Subject to State income 

Exclusion for income Not subject to State in-

tax on some service pay 

earned abroad (as in come tax on income 
Exclusion of combat pay, Subjec1 to State income 

Fode,.! law) 
earned abroad to same 

mustering out pay, and tax on some service pay 

extent as in Federal law, 
rental and subsistence 
allowance to same extent 

generally $25,000 a Federal 

Exclusion for income Not subject to State in-
earned abroad fas in come tax on income 

Exclusion of combat pay, Subject to State income 
Federal law) mustering out pay, and 

earned abroad to same tax on some service pay 

extent as in Federal law, 
rental and subsistence 
allowance to same extent 

generally $25,000 as Federal 

MISSISSIPPI Domicile 

MISSOURI Domicile 

MONTANA Domicile 

NEBRASKA 
Domic~e 

BUSINESSMAN ~MAN I 
I 

Applicable crittN'1on 

for State Income Relevant uclus1on from E xdus.on tor Serviceman 

STATE Tax coverage State Income Tax bne Probable tax obhptton domK:iled 1n Stet• Probeble tu obhptK>n 

NEW MEXICO Domicile Exclusion for income Not subject to State in- hclusion of combat pay, Sub1ect to State income 

earned abroad (as in come tax on income mustering out pay, and tax on some service pay 

Federal law) earned abroad to same rental and subsfstence 
extent as in Federal law, allowance 10 same extent 

generally $25,000 as Federal 

NEW YORK Domicile, unless he Ill Exclusion for income Not subject to State in- Exclusion of combat pay, Subject 10 State income 

maintains a permanent earned abroad (as in come tax on any income mustering out pay, and tu on soma service pay 

place of abode elsewhere, Federal law) earned abroad rental and subsistence (but may be relieved if he 

{21 maintains no perma· 
allowance to same extent qualifies under 1he 3 rests 

nent place of abode in the 
as Federal in col. 21 

State, and (3) spends no 
more 1han 30 days in the 
State 

NORTH CAROLINA Domicile None Subject to State income E11clus1on of hostile fire Subject to Sutt income 

tax on all income ind combat pay; muster· tax on some service pay 

ing out and rental and 
subsmence lflowance to 
same utent IS Federal 

NORTH DAKOTA Domicile (Maintenance Exclusion for income Not subject to State in- All active duty pay Not subject to State in-

of voting residence suf· earned abroad las in come tax on income eumpt come tax on service pay 

ficient to make an indi- Federal law) earned abroad to same 

vidua1 liable for North extent as in Federal law, 

Dakota inc(lme tax {Att. generally $25,000 

Gen. Opinion) 

OKLAHOMA Domicile Exclusion for income Not subject to State m· First $1500 of acti\le duty Subject to State income 

earned abroad las in come tax on income pay exempt; subsistence tax on some seNice pay 

Federal law) earned abroad to same and rental allowance to 

extent as in Federal l1w, same utent as Federal 

generally $25,000 

OREGON Domtcile None Subject to State income First $3000 of active duly Subj1et to Stitt income 

tax on all income p1y exempt: subsistence tax on some Hrv1t1 pay 

and rental allowance to 
sam1 extent as Federal 



0 

::: 

PENNSYLVANIA ii 

RHODE ISLAND?! 

SOUTH CAROLINA 

UTAH 

VERMONT 

6' Effecti..., July 1 197 

Domicile unless he (t) 
maintains 1 permanent 
place of 1bode efstwhere 
(2) maintains no perma- ' 
nem pltce of •bode in the 
State, and (3) spends no 
more than 30 days in the 
State. 

Domicile unless he (t) 

maintains a permanent 
place of abode elsewhere 
(2) maintains no perma· ' 
nent piece of abode in 
the State, ind (3) spends 
no more than JO days 
in the State. 

Domicile 

Domicile (Resident em­
ployed in foreign country 
for 510 days in 18 con­
secutive months will be 
considered nonresident ex­
cept for those years in 
which they are absent for 
less than 3 months) 

Domicile, unless he (1) 

maintains a permanent 
place of abode ebewhere 
(2) maintains no perm• ' 
nent place of abode in the 
State, and (3) spends no 
more than 30 days in the 
State 

- ----

None 

Exclusion of all income 
not earned in Rhode 
Island 

None 

None 

Exclusion for income 
earned abroad (as in 
Fodenl law) 

Not subject to State in­
come tax on any income 
urned abroad. 

Not subject to State in­
come tax on any income 
earned abroad 

Subject to State income 
tax on all income 

Not subject to State in­
come tax on any income 
earned abroad 

Not subject to State in­
come tu on any income 
earned abroad 

None 

Exclusion of all income 
not earned in Rhode 
Island. Exclusion of com­
bat pay, mustering out 
pay and rental and sub­
sistence allowance to 
same extent as Federal 

Exclusion of combat Pav, 
mustering out pay and 
subsistence and rental 
allowance to same extent 
as Federal 

Exclus'.on of combat pay, 
mustering out pay, rental 
and subsistence allowance 
to same extent as Federal 

Exclusion of all military 
active duty pay 

Subject to income tlll on 
service pay (but mty be 
relieved if qualified under 
the three tests in col. 2) 

Not subject to State in­
come tax on service pay, 
unless serving in Rhode 
Island 

Subject to State income 
tax on some service pay 

Subject to State income 
tax for some service pay 
(but may be refieved if 
qualifying under the tests 
of foreign residence in 
col. 2) 

Not subject to State in­
come tax on service pay 

BUSINESSMAN SERV\C:.E.MAN 
--, 

Applicable criterion 
for State Income Relevant exclusion from Exclu51on for Servteeman 

STATE Tax coverage State Income Tax base Probable tax obligation domiciled in State Probable tax obhgauon 

VIRGINIAI!/ Domicile Exclusion for income Not subject to State in-. Exclusion of combat pay, Subject to State income 

earned abroad (as in come tax on income mustering out pay, rental tax on some service pay 

Federal law) earned abroad to same and subsistence allowance 

extent as in federal law, to same extent as federal. 

generally $25,000 

WEST VIRGINIA Domicile, unless he (1) Exclusion for income Not subject to State in-. Exclusion of combat pay, Subject to State income 

maintains a permanent earned abroad (as in come tax on any income mustering out pay, and tax on some service pay 

place of abode elsewhere, Federal law) earned abroad rental and subsistence (but may be relieved if 

(2) maintains no perma· allowance to same extent qualified under the 3 tests 

nent place of abode in the as federal in col. 2) 

State, and (3) spends no 
mo!"! than 30 days in the 

State 

WISCONSIN Domicile, (The exercise Exclusion for income Not subject to State i~ Exclusion of combat pay, Subject to State income 

of one's franchise to vote earned abroad las in come tax on income mustering out pay, rental tax on some service pay 

is presumptive evidence Federal law) earned abroad to same and subsistence allowance 

of residence- Tax Com· extent as in Federal law, to same extent as Federal; 

mission Decision) generally $25.000 first $1000 of compensa· 
tion excluded 

'1 Effective January 1, 1972. Former law provided no exclu5iOn for income earned abroad and no excluslon for munering out pay and rental and 5ub111tence allowence for Hl"vlcemen. 



SUMMARY 

STATE BUSINESSMAN ABROAD SERVICEMAN ABROAD 

Summaries of income tax obligations to State of 
Domicile in 40 States having State income tax. (Other 
States without broad income tax are: Connecticut, 
Florida, Nevada, New Hampshire, New Jersey, Ohio, 
South Dakota, Tennessee, Texas, Washington and 
Wyo111ing ( 11 States). See appendix for status of 
consideration of income tax in these States) 

Subject to State income tax on all income in: 
Alabama, Arkansas, D.C., Kansas, Louisiana, Mary­
land, Massachusetts (except rents, royalties, and 
capital gains), Mississippi, Missouri, North Carolina, 
Oregon, South Carolina (12 States). 

Subject to State income tax on at least some service 
pay, in: Alabama, Arkansas, Colorado, O.C., Georgia, 
Hawaii, Indiana, Iowa, Kansas, Kentucky, Maryland, 
Massachusetts, Minnesota, Mississippi, Missouri, Mon­
tana, Nebraska, New Mexico, North Carolina, Okla­
homa, Oregon, South Carolina, Virginia, Wisconsin 
(24 States) . 

... 
0 

Not subject to State income tax on income earned 
abroad to same extent as Federal law, generally 
$25,000, in: Colorado, Georgia, Hawaii, Idaho, 
Indiana, Iowa, Kentucky, Michigan, Minnesota, Mon­
tana, New Mexico, Nebraska. North Dakota, Okla· 
homa, Virginia, Wisconsin (16States). 

Not subject to State income tax on any income 
earned abroad (because considered domiciliary not 
required to file) in: Alaska, Arizona, California, 
Delaware, Illinois, Maine, New York, Pennsylvania, 
Rhode Island, Utah, Vermont, West Virginia ( 12 
States). 

Appendix 

Subject to State income tax on some service pay (but 
may be relieved as domicilaries not required to file) 
in: Arizona, California, Delaware, Maine, New York, 
Pennsylvania, Utah, West Virginia (8 States). 

Not subject 10 State income tax on service pay in: 
Alaska, Idaho, Illinois, Louisiana, Michigan, North 
Dakota, Rhode Island, Vermont (8 States). 

States Without a Broad Based Income Tax as of September B, 1971 

Connecticut ed A t 23 1971 
StateincometaxeffectiveJuly 1, 1971 was repeal .. ugus , tta.I 
Substitute tax lagislation provided for tax on d1v1dends and cap 

gains. 

Florida - h · e and income 
Constitutional prohibition against estate, in ~nt~nc II for 
taxes No action at present to change const1tut1on to a owed t 
perso.nal income tax, although an amendment has been propos o 

allow a corporation income tax. 

Nevada 
No tax on income and none proposed. 

New Hampshire . f $600 commuter 
Tax on specified interest and dividends m excess o ' ded a 

d business profits tax. Governor Peterson recomme_n 
~a;~o:I income tax as a substitute for these _taxes; state legislature 

took no action but increased the business profits tax rate . 

N~:::v income and capital gains derived by New York reside~ts i_n 

New Jersey. A similar commuter tax was planned for Pen,ns~ vania 
residents but not put into effect after the first Pen~sylvan1a inco;: 
tax was found unconstitutional; such a tax was awaiting passage 

second Pennsylvania income tax. 

Oh~roposed personal income tax passed one house of the legislature on 

July 14, 1971. 

South Dakota ded a personal income tax in February, 1971 
Governor recommen . 
but no action has been taken by the legislature. 

Tennessee 
Tax on income from stocks and bonds. 

Texas 
No tax on income and none proposed. 

Washington 
No tax on income and none proposed. 

Wyoming 
No tax on income and none proposed. 
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Mr. ALBERT T. HAYDUK Ot>mmissioner, Board, 'of Blections MARCH 20, 1972. 
Avenue, White Plains NY of Westchester Oount11 214 0 t 

DEAR .... _ 1'.:l". ' • • ' en rai P-L 
,...,. . .llAYDUK. 0Ull' tte i ..,~ 

Janeiro Brazil t · a · nt on has been called b M 

~~~t!~~ 1~~~~p;~frJ~;~.:~~;~~>~:i~~ ~~eh;e~~f~c~~~£!0~~~t~!l:!(e~~~~ 
In the event you rure unmin . c Amend. 

202 thereof under which dful of this Federal statute 
enclosed copy of our "Gui:is t ap.f ~ication was filed, you wiil ~~r~i~ularly Section 

:::i:tl~·:-:. ·.:.?'::":'~ .. ' T~1!':'.:!i.Y::1:<.!~i~~:"f ·: E~~~':':' :! ::: 
its provisions. c ground material, and procedures ofc i,masl well as other 

Possibly your Board f P ementation ot 
publication to all ailed to receive copies duri to Governor Rocke~~unty and municipal election offic1::1 our distribution of this 
of!icials of other stat~e~~~n~lo~her state officials of New 9y~~~o~wide, as well aa 
tribution was made to A a. .S. Senators and Represent , e governors and 

"'~:..~:~'.":~! ·:&·~:~rF.r.::.:::i~~.~:n '~::~~r:i-?:.::..·::~·.:.·.~~ 
~~a!~~ra~~t:~t~~~~~!~~;esufr~m ~e~fd~!~:i::;~:;~~~~t~~~ tf~r absentee regls-

We hope you will fi . emporarily located 
applications. nd the enclosed Guide useful in your h dli 

Sincerely, an ng of these 

EnclosUll'e. 
ROBERT T. SNUBE 

BOARD OF ELECTIONS, Westchester Oownt . 

~:·ROBERT T. SNUBE, White Plains, N.Y., Ma:.~:2r·i97 
amber of Commerce of the Un •t .,, 2. D.O. i ed, States, 1615 H Street NW . 

DEAR MR s • ·• Washington 

· NUBE: Weare in i ' Mir. Jack G Hard f R" rece pt of your letter of M registra·tio~ and Y o io de Janeiro, Brazil who h . arch 20, 1972, concerning 
We had taken ~~T:nt~;oting rejected by this Bo:~dh1s application for absentee 

of State and head ma er up with Mr Thomas W . is the opinion of M~f the Election and L~w Bureau inWallace, Deputy Secretary 
(d) of the Votin : Wallace that the applicant doe the State of New York. It 
registration of alf !;J;,h;~~~~ ~hich: requires that eac~ nJt~~:a~ifii, under Sec. 202. 

Mr. Hardy advised us th ~ g residents of such State s a provide for the 
Road, Scarsdal N a uring December 1964 h · Mr. Hardy sol~· t ew Yor~ to Brazil. 200 Old Arm , Re m~ved from 200 Old Army 
occupied by the G~l~ne Richard L. Goldman in F~br~:d is a private home which 
could not return to th1fsa~hfam~ly. It is obvious that Mr ~~~~and is presently 

May we suggest that "f ome' or "domicile". · r Y oes not intend or 
resident that ou i you do not agree that Mr York, 12225. Y contact Mr. Wallace, 162 Washi~;:: is not a duly qualified 

Very truly yours Avenue, Albany, New 
, 

Mr. JACK G. HARDY 
Bstrada d,a Gaves '2i 
Rio d,e Janeiro, Gb, Brazil. 

WILLIAM J. VAN W ABT 
ALBERT T. HAYDUK. . 

Oommisaioners. 

MARCH 31, 1972. 

DEAR M~. HARDY : I am en the Commissioners of th closing several copies of a l which provides their e ~oard of Elections of Westch e~ter just received from 
sentee registration andspec:fc reasons for rejecting y~s er County, New York, 
Rights Act Amendments~~ l~g70privil~ges filed pursuant~~ ~plication for ab­
on March 20 a co · Their letter is in 1 e Federal Voting 
same date. , PY of which Mr. Booth enclosed r~y to one I had sent them en he wrote you on that 
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lt appears from the Commissioners' rejection that you might have grounds for 
pealing their decision if, as the third paragraph of their letter indicates, it 

•P

88 

based on a material interpretation rather than a geographic interpretation 
II' "boroe" or "domicile" in determining whether you are a duly qualified resi­o~nt of Westchester County pursuant to the Voting Rights Act. The indicated ~ssis for their rejection appears to be contrary to the law's Congressional intent. 

It is lllY understanding (and this has been confirmed by reliable sources) that 
"bOIDe" or "domicile" is, by Congressional intent, meant to designate the geo-
rspbical area (i.e. the state, county, city or election district) where the ap­

;ucant resided when he lived in the United States prior to going overseas; that 
in furnishing his former address on Government Standard Form 76 or our Form 
B or in a letter, as part of his application under the Act, he is supplying such 
intorroation to, or for verification by, election authorities indicative of the fact 
of bis having formerly lived in that area and to which area he intends some day 
to return ; that he is not identifying his former home address as the specific 
abOde or domicile to which he '19'iZl return. Furthermore, in my opinion, there 
is nothing in the Congressional intent to indicate or require the need for his 
continued ownership of a house in the "home" or "domicile" area. The lack of 
sucb ownership does not deny to overseas servicemen and federal civilian em­
ployees the right to register and vote absentee in their former areas of residency 

in the states. Of course, this is my personal opinion and not a legal one, but I think your 
situation under these Commissioners' ruling merits further consideration. I have 
sent a copy of their letter to Senator Goldwater's attention. The extra copies 
enclosed are to permit you, if you desire, to contact your own Senators Javits 
or Buckley of New York and/ or your own Congressman, Representative Ogden R. 
Reid whose district includes White Plains and Scarsdale, N.Y.; or to write 
directly, as the aggrieved party, to the Civil Rights Division of the Department 
of Justice, Washington, D.C. 20530, to the attention of David L. Norman, Assist­
ant Attorney General. To each of these you will want to include copies of your 
previous correspondence with and application to the Westchester Commissioners. 

I hope you will find this information of assistance. Please keep us advised of 

further developments. 
Sincerely, - RoBEBT T. SNURE. 

RIO DE JANEIRO, 
ApriZ 14, 19'12. 

Mr. WILLIAM J. VAN WART, Board, of Blections, Westchester County, 214 Central Park Avenue, White Plains, 

N.Y., U.S.A. DEAR MR. VAN WART: I have r eceived a copy of your letter dated March 24, 
1972 addressed to Mr. Robert T. Snure of the Chamber of Commerce of the United 
States and concerning my application for absentee voting privilege as provided 
by the Federal Voting Rights Act Amendments of 1970. 

Your letter states that "it is obvious that Mr. Hardy does not intend or could 
not return to this home or domicile". From this I understand that one measure 
being applied in this case is my intent to return to New York. Is this so? 

It affirmative, I believe you will find proof of my intent within both the West­
chester County and Scarsdale telephone books. My name has appeared each year 
since my departure in 1964. The location shown is 21 Montrose Road in Scarsaale, 
the residence of my mother. Our intent to return to New York and to Westchester 
County has been my reason for maintaining this listing. 

I would appreciate your comments before appealing to higher State as well as 

Federal authority. 
Very truly yours, JACK G. HARDY. 

- KUSNACHT 8700, SWITZERLAND, 
October 6, 191!. 

Hon. BARRY GoLDW ATER, 
Senator, U.S. Senate, 
Washington, D.0., U.S.A. DEAR SENATOR GoLDWATER: Pursuant to the Voting Rights Act Amendments of 
1970 and to the advice given out by the United States Chamber of Commerce, 
my wife and I endeavoured to apply for an absentee ballot from the City and 
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State of New York for the forthcoming election for President and Vice-President of the United States. 

We are currently residing in Switzerland, where we have been since Aprn or 
1969 working for a U.S. business enterprise. Our last U.S. domicile and voting 
place, where we were duly registered, was the Borough of .Manhattan in the 
City of New York, State of New York. 

Our applications were turned down by the Board of Elections of the City or 
New York as per attached letter citing that we do not conform to the residency 
requirements set forth by section 151 of the State of New York's election law 
Attached is also a n extract of said section 151 which I note has been amended i~ 
1971 after the Federal Voting Rights Act Amendment. 

I definitely feel that the New York State law and the Board of Elections' 
decision goes contrary to the federal amendment and I ask your advice or at 
least future help in clearing up this problem which I am sure affects a number 
of United States' citizens of similar status. 

Respectfully yours, 

Enclosure. H. J. DE HEINRICH. 

BOARD OF ELECTIONS, 
THE CITY OF NEW YORK, 

New York, N.Y., September 14, 1972. 
Re Absentee ballot for 1972 President and Vice President. 
SUSAN M. and HUBERT J . DE HEINRICH, 
Glarniachstrasae 9, 
Kusnacht 8700, Switzerland. 

DEAR Sm OR MADAM : In response to your request for Absentee Ballot for the 
1972 Election for President and Vice President, please be advised that we have 
been informed by the Secretary of State of New York that no provision is seen 
in the Federal Voting Rights Act's amendments of 1970 which would extend the 
right of an absentee ballot to civilians residing outside the United States or those, 
who in fact have given up all claim to residence within the State of New York. 

The only person living outside of the State of New York who retain their 
residence in the State of New York for voting purposes are those coming within 
the purview of Section 151 of the Election Law. 

Accordingly, this is to advise you that you are not entitled to an Absentee Ballot. 
Very truly yours, 

DAVID N. DINKINS, 
J. J. DUBERSTEIN, 
GUMERSINDO MARTINEZ, 
WILLIAM F. LARKIN, 
Commissioners of Elections. 

P.S. For your reference we enclose Section 151 of the Election Law. It prepaid by 
applicant, enclosed is refund for Air Mail postage in the amount of None. 

Mailed by GB. 
SEo. 151. Gaining or losing a residence. (a) For the purpose of registering and 

voting no person shall be deemed to have gained or lost a residence by reason of 
his presence or absence while employed in the service of the United States, nor 
while engaged in the navigation of the waters of this state, or of the United 
States, or of the high seas; nor while a student of any institution of learning; 
nor while kept at any welfare institution, asylum or other institution wholly or 
partly supported at public expense or by charity; nor while confined in any pub· 
lie prison. Any person applying for registration who claims to belong to any class 
of persons mentioned in this section shall file with the board taking his registra· 
tion a written statement showing where he actually resides and where he claims 
to be legally domiciled, his business or occupation, his business address, and to 
which class he claims to belong. Such statement shall be noted in the register 
opposite the name of the person so registered or, where permanent personal 
regii;tration is in effect, the words "Statement of temporary absence filed" shall 
be entered in the "remarks" space on the face of his permanent registration 
records. The statement shall be attached to the register or, where permanent 
peri;onal regii;tration is in eft'ect, the registration serial number of the voter shall 
be placed on such statement and such statement shall be returned with the 
registration records to the board of elections. 
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ZZ be deemed to mear-

. is article, the word "reside:O,~'e:t~nd principal home and 
(bl As usedr~na t:erson main~ains a 11:e!iii:Vs intends to r~turn~ election dis· 

t~at P.za-:;~:'::herever teniporan~a~ft~~;,/;ns to vote in a pa::t:-:ain addition !O 
to 1rhl~n d~termining '! ooter~ ~ppZication is made s~a~it;,dant s~rrounding .cir· 

(O) board to which ~uc t his conduct and al a . tration may consider 
trirl, t h~cant's eaJpressed ~nte~he board taking such re.~~s employment, incomf 
111c ~ftnces relating t~~[ei~dependencc, business r>~~~~ta'i status, reside~cp~o~· 
cum ucant'.~ financi . taaJ purposes, age~ t ersonal and rca . 
the aPP sidence for income. leaseholds, situs o P l property registra· 
sources, re se and children, it any, hicle and other persona r to determine 
parents: 1~~o~Y the applicant, ;:i~t?; !~Y reasonably ~eemd~~'::f:rwfthin its ;uris· 
e~ty o~·,i such other factors !c!t i to vote in an electw~ic:tion is made shall be 
1101~ a alification of an appl1b ard to which such appt voting purposes. t~c 911 The decision o_t a o t a person's residence or d1ction. tive evidence o 

1 
] 

d cmed pre.~ump 1096 Laws of 197 . e [Amended by chap. , 

APPLICATION 

for ELECTION BALLOT 
ON FORM AND AN ABSENTEE of choice for PreStdent .ind V1co 

• AN ABSENTEE REGISTRATl_I 1972 lor the cand1<iotes a111I porty f 1970 {Public Low 91·205}. 
enable i!pplicomt to vote on Nave;~~:~ ti1c Vo;ing R1yhts Act Amem.J111cnts o 

~~csident of the United States, pursu ~ 

K BOROUGH OF MANHATTAN --. -UN'l'Y OF NEW YOR~ . d y/ 1 BOARD OF ELECTIONS OF,,,2.,~,n .Ifill in citv Or ,~®'irv o1•d sW<' of iasr res1 enc 

TO: ''"" •' Ccun<r o . bl me to participate in 
t the following material to ena e . pursuant 1d l1ernby·rcqucs 'EN YORK ' m "citizen of the ~nitcd States a1 1972 in 1hc ~tate of N 

s;r: ::. P~esidential election of Nov~m~~'tZ ~I 1970. (Pubhc Law 91-(85). 
t~ the Vo\1119 Rights Ac t Amen rn ID An dbs.entec re91strat1on orm 

~ An absentee votcr"s bal lot . n· Jilld1\pe~UlNQARY 
) 934 Place of birt · re 11 - m1•I 

. Novcrnber_1.L..._ -- ~~·' 
l My date of birth : "",,,.rh d•f" f NE:111·1'_YYQOBRKIL--------
. d tcintheStatco_. 

I am 0 I am not m presently registere to vo -d nee or domicile in the United States has been 
2. ~ years preceding 196.J!. my home rcsi e 

3. Froorr.=::::J2.)~fil-~~~:-:~:---==;;::=== 
- 23 West 7 Sth Street '"'"' 'd'"'"I 1002,~B~----

NEW YOR1< ~;~.,,;0RK (Zip C:od~J 
NEW YORK rcaun1rJ and 

----rc11r·1r.iwnl _JN!fE~W[..1Y:90!!!RK~------
. residence or domicile in the State of 

l intend to maintain-~~ ~~~~~gin the future. . 
return and be do1mc1 and at present, I am. 

f r 4 years, 
l have \Jl?Cn absent 

0 
(numbed t.e..rn.at; anal P:!;f~~r~1mcyJ 

W an employee of In ln•m• a tum. o ~ 

4. 

&. 

loyce of the above. 
0 the spouse of an emp . . D othcr------ ·r.;;;,iy/ o av1S1tor. o a retiree. 

o a student at . . . 
d should receive mail at. 

I em pre•cntly lo.~ated a~t SWitzcrland . ---- - - - •I shall 
0700 Kus nae • . t.ito of _N);'tL"(QBJL . 

~m aL1thoriied to vote by abs~~~~~g~~~~·:~~"c,\~;;SlJtc or the Dis .. tric~t_c_0_1_um_u_•_•·-------
7. - < u~st or exercise voting P .,.<: ~ .. -c...--t..__!...:..::::..._-

NO I ~ ~(.. •t;._/.:,...<''- ( ,] ... $::.-:.-· '""~ f ~-i;~;u,r;,0--;;,7f,,,.,.1,0;;fmM1ma/J 
8, •' - . / lSignawre o µ , 

> h de HEINRICH "rel! , ,g11.11m ilJ0~111 2 
IlubcrtJoscp (Typ•orprmtfull"•m•tom -~.\u~o~_u!.!s.=_t _____ , 197 . 

day of _J9~t~h ______ _ 

6. 
Gltirniscbstra~s~SilC~9L--------

9. 

Subscribed and sworn to before me this 

' r ~c~..._,._~ 12=~:~- ~'.J._::K-
L/\.A- tNo'3iii~livu<<1C1 Mlchc:el D. Stefn~erg 

- Amerlco.n Consul 
\NOTARY $£A L I UnllltCI SUlU !Jf A TMrlu 101 C:O"''"" o;~; QC:,'~~~fs~/OnGd and Qualified 

b., of commtrc:it ol tto• 
ltilt unotllc:l•I ''""'.Dl• P• l• d bll Ctoam 

11 
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APPLICATION 

for 

AN ABSENTEE REGISTRATION FORM AND /\N AB 
n.:hle ap~licilnt to vote on November 7 1072 f ~ SENTEE ELECTION BALLOT 

~su..lcnt of the United States pursuant to tho V t~ o~t- ~candidates and party of cho ice for President and v· 
. o ing ig Hs Act Amendments of 1970 (Public Law 9i ·2851. ice 

·o:_ BOARD OF ELECTIONS OF COUNTY OF NEW YORK 
ft1r1~orcounwOlf1e1~fsJJ f'1llmc1tyorr0Wt1 , BOROUGH OF MANH/\TTAN 

ir: I am a citizen of the United States and hcrC'by·request the followin . 
the Prcs1d~ntial election of November 7 • 1972 in the state of NE~~ m.;~~I to enable me to participate in 
to the Vo1109 Rights Act Amendments of 1970. (l'ublic L.1w 9i-285J. ; pursuant 

X1 An Clbsenrec registration form 
Xl An al>scntce voter's ballot 

My date of birth: January 12,___1 942 
monr11 dm- >'fl"' Place of birth; Youngs tow OHIO 

I am 0, I am not 31 presently registered to vote in tho State of NEW YORK tr:iry - u1111J 

For_J_ycars preceding 19 6 ~my h 'd .. - omc rcs1 cnce or dom1clle in the United States has been 

23 West 75th Street 
(111ntr•dd1Tul 

NEW YORK NEW YORK NEW YOR.~ 10028 {c1tv·townJ lcoun1yl fZ•p Codd ISt<ittt) 

I intend to maintoi.n _my voting residence or domicile in the State of 
re turn and be dom1c1led there 1n the future. Nw..=W_Y~O""R.,,K.,__ ______ and 

I have been absent for years, and at present I . 
D tnuml>t'rJ , am. 

an employee of Inte rna t i.onal PJl.Pp r corn12.C!Il 
fn•n,. of flnn. organu•r;/,;0;;-n,-;;0,;-;.;;;,,:;;;...,:::-,1;---------

~ the spouse of an emp1oyec of the above. 

D a reti ree. D a visitor. 0 other ______ ~==-----­
fspccifyJ 

D a student at--;;:;-:;:::;-:::::::;::=--:::=--:-:-~~::-~---:-------------
1 am presently locCJted.~nd should receive mail at: Gliirnischstrassc g 

8700 Kusnacht Switzerland 

~ 1 ;m authorized to vote by obscntcc process in the State of NEW YORK 
0 request or exercise vot111g ~1vilcgcs i':-f,ny o'.:er :;~e JZl)Je Distn~t-~o':-f'::C~o,...lu-m.,.-b.,-ia-. ----• I shall 

Y-lLJJ....u...t__/jliJ...!:r..<.., ~ 
Susan Maria de ~~~~~~p.,1on r«1u~umg mform1rt1on/m"·,~.,;:.:,.;f,J'-l:l----------

II 

RIO DE JANEIRO-GB-BRAZIL 
Mr. ARCH N. BOOTH, February 24, i972. 
Executive Vice President Cha b f 

ton, D.C., U.S.A. ' m er ° Commerce of the United States, Wash.ing-

DEAR MR. BOOTH . 'l'hrough th f Hi i 
merce in Rio de Jan~iro of whic: I ~c t es of the American Chamber of Com-
Guide to Absentee Voti~g in Preside~t~Pi~ec~?r, I have received a copy of the 
Overseas. You may be interested in k ~ ec ions: In the United States and 
Westchester County, New York has re~ow ;~ t~at the Board of Elections of 
my wife and I. Even thou h our . use 0 issue absentee ballots to both 
the provisions of this guideg applications was mailed in accordance with 

Upon receiving the Election Board' 
advising him of the details of the s refusal, I wrote to Senator Goldwater 
mentioning that the laws involved ~a~eb He suggested a further request be made 
Court in Oregon v Mitchell D a e~n upheld by the United States Supreme 
reply. · on ecem er 21, 1970. I attach a copy of their 
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The Election Board's defense for not issuing an absentee ballot rests in Section 

1
51 A and B of the New York State Election Law. These sections define State 

residence requirements for absentee ballots and they do not apply to cftizens 
residing abroad for commercial purposes. 

I agree completely with the foreward written by you in the Guide but I feel 
that, as in this case, there is still a battle ahead before our right to vote is 
returned. Any assistance that can be provided will be greatly appreciated. 

Sincerely, JACK G. HARDY. 

BOARD OF ELECTIONS, WESTCHESTER COUNTY, N.Y., 
White Plains, N.Y., February 9, 1972. 

Mr. JACK G. HARDY, 
Estrada da Gaves, 21 
Rio de Janeiro, GB-Brazil 

DEAR MR. HARDY: We are in receipt of your letter dated February 2, 1972 
along with a copy of the letter from Senator Barry Goldwater. This matter was 
brought to the attention of the Secretary of State's office and we were advised 
that the Federal Voting Rights Laws were suggested to the State of New York. 
However, no changes have been made to this date in our constitution or statutes. 
we, therefore, must comply with the law as it stands on residenre requirements. 

We are indeed sorry that we cannot assist you any further. 
Very truly yours, 

Mr. JACK G. HARDY, 
Estrada da Gaves, 21 

ALBERT T. HAYDUK, 
Commissioner. 

U.S. SENATE, 
Washington, D.C., Januar11 21, 1972. 

Rio de Janeiro, Gb-BraziZ 
DEAR MB. HARDY: Thank you very much for writing to me, personally, about 

your effort to register and vote absentee. Unfortunately, the new voting right 
of citizens under section 202 or the Voting Rights Act of 1965, as amended by 
Publil! Law 91-285, has not been well pul>llcized as yet, but will be over the forth-
coming months. 

It certainly was my purpose as author of the new law to provide that Sta tes 
shall allow a citizen residing abroad to vote for the offices of President and Vice 
President, so long as be has retained an intent of being domiciled in the place 
which be had left upon moving overseas. Servicemen have been permitted to 
register and vote absentee under this principle for a long time, and it was my 
purpose to give civilians the same privilege already extended to military per­
sonnel. Please note that this law, which was upheld by the United States Supreme 
Court in Oregon v. Mitchell on December 21, 1970, is limited to voting for these 
national offices and does not cover State offices of Members of the United States 
Congress. 

Perhaps being armed with this additional information, you can try again to 
obtain a voting right in your former residence; but if you are turned down 
again, please let me know of the circumstances, and I will be glad to see that 
can be done. 

Sincerely, 

Mr. JACK G. IIABDY, 
Estrada da Gaves, 21 

BARRY GOLDWATER. 

MARCH 20, 1972. 

Rio do Janeiro, Gb-BraziZ. 
DEAR MB. HARDY: We greatly appreciate your calllng to our attention the 

failure of the Board of Elections of Westchester County, New York, to process 
Your application for absentee registration pursuant to the Federal Voting Rights· 
Act Amendments of 1970 and our explanatory Guide to Absentee Voting. We have 
again referred to Senator Goldwater for his information and possible actiou 
your letter to me of February 24 and the February 9 letter you received from 
the Westchester Board. 
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We have also sent the I 

copy of our Guide. enc osed letter to the Westchester Board I 
Undoubtedly there wil a ong With 

will refuse to adh I be other cases such as ours a 
and will insist th!~et~~ F:~eral statu~ory requireinents ':i~~;:s i~givid_ua1 state 
voters, irrespective of Fe~era~~= have Jurisdiction over the qualifi~~~-1nstructet1 

In contrast, the Illinois Att ws. wns of au 
~~t~ ~~~!~~~:o allow Illinois re~~~=~t~~f:i~~ i~na ~~~r~h 13 directed county el 
1~70, holding ~~t°1~1~l~a~~~ with the Federal Votinge~i~~f:1l.t:f'At~ re~ister and 
v1~ons of the state's election sst~~~!;des and makes unenforceable c;:tr~1ents of 

ossibly, court action will b b · ry Pr(). 
f~!~~t to force state complia;ce ~ftlfih~~~/arious sections of the nation 

Senato/~~Y3!act~~r~:i~~~~~e reflecting reje;t~o~!~u~;-;:5YIJr!s i possi~le, t~ 
byithe Congress and/or the Ji~~~~rti some corrective action will ~;~~~~~ed by 

n this regard you may . h t epartment. igate(f 
your N y ' wis o send copi f 

m~~o~:~d ~~~t ~=~!~o~~u ~~~a;grs~:=~~~ 3/lli:~:it~ro~[i~~l~;or;;:~~1:~~~o~~ 
. even • don t be discoura ed . er. 

f ~~~g~:Jir ~~;ecognized by the varT ou~ :f a:!~ll s~:~: time for Federal election 
have plenty oft~~ ~~r;I!,~i~I~ to [he Presidential elec~fo~r i~b;::::i;oting pri!i· 

In another two mo eve opments or a change of heart e~, you ~till 
~;i: sre to follow a~t~~~e~fi~n~i~1e~g;in file !In application ~; ':~:t~!1!i~ 

e orm and information you .file ou agam do this, please send us a ' 
:lainfs officials: This could then be the ~~~· a~y accoi:iipanying letter to the ;~/~Y 
ere used a third time. is or possible further action should e 
We fully appreciate both o you 

~r~~fJr~o~e~~1~~~~~=d~~~~1!:~ifc!~~~~ii1~t~~~~v~~~5ir:~~~ ~~~Jio~ttiS:tP~int-
action here. 10 urn will keep you advised of 1 .a ?ut 

Cordial! any c arifymg 
y, 

ARCH N. BOOTH. 

COUNTY OF NASSAU 
OFFICE OF THE COUNTY ATTO~NEY 
NASSAU COUNTY EXECUTIVE Buz.r.i:ir 

~6HJA5MHBE!tOF COMMERCE OF THE UNITED STATES Mineola, N.Y., July 1~Gi9'1'2 
., reet NW • ' · 

Washington, D.O . . , 

GENTLEMEN : Several requests f 
~rom~lgated by your organizatioo: ahna:~s:tee Presidential ballot, using a form 
o~~ronof Elections which, in turn, have forw~~d:~c~~eed tby the Nassau County 

· m o this office for a legal 
The question presented to us is . "W . 

~esldents of any state because th~ hethe~ Umted States citizens who are not 
m 8; Presidential election?'' Y are II vmg overseas, have the ~igh t to vote 
~mce ~his office has been involved in . 

votmg right~ amendments have tiguredFe~er~I Court htigation in which the 1970 fill the applicable Federal statutes and P om:nently, we are quite familiar with 
on therefore, is that such application case aw., Our ruling on the above ques· 

co*p~y with New York State's residenti!1 for/'res1de~tial absentee ballots do not 
his office has, however att vo mg reqmrements. 

tlon in o.rder to determine' wh::°~~d to contact a. Mr. Clark of your organiza· :s of this date, no answer has bee~ ~~~e!~!~l tbas1s for your application form. 
. ave any information which would 1 d o our telephone request If you 

c1ate receiving the same. ea us to rule otherwise, we would appre· 
Sincerely, 

JOSEPH JABPAN 
Oounty Attorney. 

By J. KEMP HANNON. 
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CHAMBER OF COMMERCE OF THE UNITED STATF.B, 
PUBLIC AFFAIBB DEPARTMENT, 

Washington, D.O., July 1'1, 19'12. 
J. KEMP HANNON, Esquire, 
Deptttv County Attorney of Nassau Oounty, Nassau Oounty E:J7ecutive Building, 

J[ineola, N.Y. 
DEAR MR. HANNON : On July 12, you inquired about the "legal basis" for an 

11
ppllcatlon form issued by the Chamber of Commerce of the United States, copies 

of which the Nassau County Board of Elections, you indicated, had received 
from persons overseas seeking to register and vote absentee. 

This unofficial form was prepared by the National Chamber for the convenience 
of affiliates, particularly those overseas, in applying for-as the form heading 
states-"an absentee registration form and an absentee election ballot to enable 
applicant to vote on November 7, 1972, for the candidates and party of choice for 
president and Vice President of the United States, pursuant to the Voting Rights 
Act Amendments of 1970 (Public Law 91-285)." 

Ours was identified as "Form B" to distinguish it from Standard Form No. 7~ 
the Federal Post Card Application (FPCA)-issued under the Federal Voting 
Assistance Act and previously recognized and accepted in all states and the 
District of Columbia for the absentee registration and voting purposes of all 
military personnel and Federal civilian employees overseas, and now recognized 
nnd accepted in 19 states and the District of Columbia for the absentee regis­
tration/ voting purposes of other U.S. citizens temporarily residing abroad. Our 
Form B was designed for the use of citizens who, prior to going overseas, had 
last resided in one of the other 31 states, to enable them if qualified to vote pur­
suant to Public Law 91-285. 

Beginning in January, 1972, National Chamber affiliates in the United States 
and overseas were sent copies of this form together with our "Guide to Absentee 
Voting in Presidential Elections: In the United States and Overseas," This 
publication includes the legislative and legal background of the Voting Rights 
Act Amendments of 1970; the Congressional intent expressed at the time of its 
enactment ; a memorandum opinion of the Department of Justice ; sample forms 
and information as to bow, when and where to file an application, the sources of 
such application forms ; and an official study by the Library of Congress of the 
states which may or may not require payment of income tax on overseas' earn­
ings as a condition of voting eligibility. 

In addition to distributing copies of this Guide to worldwide affiliates, the 
National Chamber-as a public service--sent multiple copies to the Governor of 
each state with the suggestion that they be distributed to proper state officials 
including the Secretary of State, the Attorney General, and the State Supervisor 
of Elections, or the equivalent officials within each state. In addition, and also 
as a public service, the Chamber sent this Guide to the Chief election official of 
each county in the United States, including Nassau and other counties of New 
York State. And the National Chamber also mailed copies to each United States 
Senator and Representative, to the Department of Justice, and to many other 
Federal officals at home and abroad, including American ambassadors and con­
sulates the world over. 

From many knowledgeable sources, including U.S. Senator Goldwater of Ari-
zona, the author of Section 200 of the Voting Rights Act Amendments of 1970 
(Public Law 91-285), the National Chamber has been commended for the ac· 
curacy of its Guide's contents in describing the purposes, intent and coverage of 
the Act. 

I regret that your office did not receive our Guide prior to this time, but I am 
pleased to enclose two copies for your immediate use together with several 
copies of both Form B and Standard Form No. 76 . 

If you need additional information on this question, please address your in­
quiry to me or to the General Counsel of the U.S. Chamber, Mr. Milton A. Smith. 

Sincerely, ROBERT T. SNUBE. 
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[From the New York Tt 

AMERICANS Ov mes, Sept. 10, 1972.J 
ERSEAs FACE D ENI.AL OF V 

M (By Rich OTE UNDER LA w 

bein Exrco. CITY, Sept. 9-- ard Severo) 
Fed!ra~enied. the right to T~ous~nds of Ameri . . 
livi law mtended t ote m the 1972 cans hV111g abr A~fh~~!~a~~lf::g ove~~ei~~vide for the first ~{~~~i~~i:I elect~~. a;:s~~~arent1; 
countries for th political parties . tee ballots for all .a. ne11 
home by a ~ first time 

0 
are actively or . citizen 

vacuum. combmation of ign!a'!i~Y scale, their e~~;:mg campaigns in f 
pe!::ia~=~~co, W:here some 100 e, complex legal que~tf ~~s b:~~ga f~ustra~:~i~ 
officials in t~!s1s, . dozens of P~ !Americans are livin ureaucratie 
of their states Umted States thaf t~ have already bee~ on a permanent o . 

tio~ti~~~~~f;s: making similar a . ey .are not "qualified~~~i~~~e ~nd~~al \~~~~ 
approved , have been welc pphcations to di"' the laws T . omed as vot nerent stat 

:::~!:~!r~·~::;!~:.~:·,~:·i!:"'" •• v.':: :::,"':: that th'!,:~~,f!~·~~:,~: 
France, Gerr~: of hi.s legisla~v!ot~ng Rights Act n1~r Barry Goldwater 
Emerson is schedy,l Switzerland andaH1des, Terry Emers endments of 1970' twhho 

Th u ed to v· •t olland t on, on a i • at State~~ea:~ef;:timated t~s1b:1~~c~?e~t Monda~. catalogue voter s;;o~le~~ough 
'~:•;:-,',;' J;',th~ :,~~~~- th•y hav~ ,,.~"::'.:',,t!"i;'~!':,: ~vlng ou"ld• th• 0 · .7 
port to vote. nildwater's intention to ecause they had no ~ ~~ 
completely .' matter where h permit every h Id g A · ignored M E e was abr d 

0 
er of an A r1z., estimates th. r. mer on wh oa . The law is merican pass th~ee-fifths of the s~t tthere is littl~ or ~o ~as reached by tel~Yh no means bein~ 

";!~• :~r;;:,~::u:~i,,,_N,w Y0<k c:i~;"•. '°' """ :.::~di~ r:~:~i 
e new votin l . ' I ornia and Oh. 

qualified residen~"aw requires, for the ti . io, to name three--
states from den . up to 30 days befor rst time, that stat 
the state on EI!~~ig th;; right to vote :o~h~ Pr~sidentiaI ele~~i~u~t register "duly 

Problems ari on ay but who resident to re .d n. t also prohibit 
cause the state~eh according to J'usti~~mply with absent! ~nt~ who are outsid! 
T:e~e are based ::;e ~O different definR~partment officials ?;1~ req_uirements. 
a mmistrative judgme~~t~tes, court decis?: of what constitutes ash?,ngt?n· be-

o a state or local offi ~ land sometimes on ath resident." cia . e off-hand 

Alt 
UN RESOLVE 

hough the D QUESTIONS 
abroad the rightnew Federal statute a 
a court action to vote, no one wh pparently guarant 
and local electio~h~~ might define m~r~a~l been denied the e~~h~~erican citizens 
co;eomAplete!y unres~{~e~-~ow far they ha::~~Yg~he responsibilitie~s oie~I brought 
. r mer1can cT • or example . · 1e state 
intention of retu/ .1zens who have lived IS whether the new 

.And what abount1~t to1he T.!nited Stat:S~road for years and ~~w ~s intend~d to 
w1th?u~ leave or draf: mericans in Canad o ave no visible 
and 1t is up t 

1 
evaders? In a who are eith 

de ertion but ~e~e~c~on official~ no:~~Yd s~ates: felons are :~t servi~men absent 
In any event r~ught to trial sh e ermme whether permitted to vote, 

who must appr~v':ashu~gton officials ~~~d be classed as a felo~ man charged with 
law altogeth apphcations fo b ume that many 1 · mandate. er or, at the least rua sent~e ballots, rema~al boards of election 

' ncertam as to how to '!n:ware of the 1970 
'ACT I m erpret its broad 

For exam le s MEANINGLESS' 
form letter ~h! Mrs. Helen Whittle 
County, Calif JS week from Geor"'e sey, wife of a buslnessm 
could not per~i7~0 told her that "'unl~~nii regi~trar of vot:rn ~ere, received a 

er to vote there. s e resided in Sant sdn Santa Clara a ara County he 
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rs Whittlesey was born in Santa Clara County, but left before she was 21 
)! 

8 

~Id and bas lived in Mexico for years. She bas never been permitted to vote 
yenr 1 t' a national e ec 10n. n "I've never been interested in voting for sheriff or dog catcher," sbe snapped. 
··But 1 do think we ougbt to be allowed to vote in national elections." ~rs Whittlesey complained to tbe office of tbe United States Attorney General. 

1 
a r0esponse received from David L. Norman of the Civil Rights Division, sbe 

~as informed tbat "the question of whether an individual presently residing 
\road is a bona fide resident of a state for voting purposes is ... to be deter­
~ined by state officials according to state election laws and procedures." 

"All of wbich means," said Mrs. Whittlesey, "that this voting rights act is 

Illeaningless." But Mrs. Whittlesey's husband, Horace, bad an entirely different experience 
when be applied to register in the town of his birth, Emporia, Kan. 

one of Mr. Whittlesey's ancestors, Nelson Whittlesey, was tbe first Mayor of 
Emporia. It is impossible to determine what effect tbis may bave had on officials in 
Emporia, but they responded to Mr. Whittlesey's application with a warm, per-
sonal note, welcoming bim as an Emporia voter. "Well, you know the bureaucratic mind," said Harry Wright 2d, secretary of tbe 
Mexico City Republican Club and one of tbe city's most prominent Republican 

boosters. "A Jot of them don't know about the law where tbey don't like the work involved 
In registering a foreign resident," he said of the local election officials. 

M ' GOVERNITES CONCERNED 

For James Trowbridge and A.lex Smith, cochairman of the local Democrats tor 
George McGovern, the apparently capricious criteria for voter acceptance or 

rejection is quite serious. "I think this may very well be a close election," Mr. Trowbridge said, "and I 
see no reason wby George McGovern should lose even a single vote because some 

clerk is ignorant of Federal law." New York is emerging as a particularly troublesome place for Americans living 

abroad. Mr. and Mrs. Robert Lockwood and Miss Dorothy Gast have received letters 
from Albert T. Heyduck, commissioner of the Board of Elections of Westchester 
County, denying their applications for absentee ballots. 

"From the information you present, the indication is that you are not a duly 
qualified resident of New York State," Mr. Haydick wrote to Miss Gast, a guidance 
counselor in the schools here who was a teacher in Hawthorne about seven years 

ago. Miss Gast is a native of Chicago and decided to claim an address In Hawthorne 
because that was her last address in the United States. 

Wbat angers tbe New Yorkers living in Mexico is that some upstate counties-
sucb as Putnam-have honored requests and are apparently going to permit people 
to vote, but Westchester and some New York City election boards appear to be 

inflexible on the issue. Mrs. Diana Anhalt, who was b-Orn in the Bronx but has lived in Mexico for 
many years, was told in a letter from Beatrice Berger, clerk of the Bronx Borough 
Office, that her application would be honored if an "appeal is upbeld by the 

Supreme Court." The letter did not specify the appeal, Mrs. Anhalt does not know wbat it is and 
not even in the office of Senator Goldwater did anyone know about a pending 
Supreme Court decision on the 1970 law. In Mexico City, applications for absentee ballots were prepared by the United 
States Chamber of Commerce and thousands have been printed up at no cost to 
voters by the United States Embassy. The embassy has also offered to notarize the applications for voters at no 
charge, although one embassy worker admitted there was a great deal of confusion 
over what each state would and would not accept. 

Thus far, the embassy has processed more than 2,000 applications and tbeY are 
coming in at a rate of about 40 a day. . George Munro, executive director of the American Society of Mexico, is receiv-
ing mounting complaints about the rejections, which be feels are coming from 
"clerks wbo haven't heard about the law." 
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In some countries, partisan blocks ot American citizens are already organizing 
to combat resistance to their voting by hometown election officials. In Toronto, 
where some 40,000 Americans live, a group 11upporting Mr. McGovern met last 
week for some strategic instructions. 

TOLD TO WRITE THEIR SENATORS 

These expatriates were advised to write to their Senator if an application tor 
an absentee ballot should be denied. In at least one instance they were told, a 
citizen living in Canada had written to Mr. Goldwater, who referred the problem 
to the home-state Senator, who then got the election board to reverse its position. 

Estimates of the potential impact of the overseas vote vary widely. Richard 
McAdoo, special ballot director of the Committee to Re-elect the President, who 
is now on a European campaign tour, has estimated that there are 2.5 million 
Americans living abroad, which he contrasts with the 500,000-vote Nixon majority in 1968. 

Traditionally, Congress has regarded voting as entirely within the states' 
legal jurisdiction, only approaching the question to set minimum age limits ancl 
11rohibit discrimination based on race or sex. In 1955, Congress approved a law 
urging but not requiring states to provide absentee ballots for servicemen over­seas. 

Subsequently, some states extended the same privilege to civilian government 
employees stationed abroad and other specified groups. But it was not until 1970 
that all citizens abroad were given the right to vote for President-if thei r state 
regarded them as residents. 

A complication in the inconsistency among election clerks is that some states 
and the District of Columbia are threatening to collect taxes from Americans who 
attempt to establish a voting address in them. 

Among the most troublesome in this respect are Alabama, Arkansas, Kansas, 
Louisiana, Massachusetts, Mississippi, Mis110uri, North Carolina, Oregon and 
South Carolina. Some voters here have sent in applications only to receive 
state tax forms in the return mail. 

At present, an American with a permanent address abroad working with private 
industry can be exempt from as much as $25,000 a year in Federal taxes. :\Iuny 
Americans earn much more modest salaries than that. working in foreign coun­
tries as school teachers and interpreters. Frequently, they justify their lower 
income on the ground that it is tax-free and that the cost of living may be less 
than in most areas of the United States. 

One American living here was warned by his accountant in New York City not to vote. 
"Mark my words," the accountant said, "the state will come after you for taxes, 

and if that happens, can the Fed be far behind?" 

Hon. SENATOR JACOB JAVITs, 
U.S. Senate Chambers, 
Washingtcm, D.C. 

EASTMAN KODAK Co., 
Rochester, N.Y., October 19, 19'12. 

DEAR SENATOR JAVITS: As you know, the Voting Rights Act Amendment of 
1970-Public Law 91-285-was enacted by Congress to increase voter eligibility 
in Presidential elections. One of the provisions of this law is that American citi­
zens working overseas are entitled to register absentee in their state of last resi­
dence and to vote absentee in Presidential elections. 

The Eastman Kodak Company has approximately 90 U.S. citizens working 
overseas. We provided each of these citizens with information relative to their 
•oting rights under the Voting Rights Act Amendment of 1970. Most of these 
citizens working abroad for the Eastman Kodak Company resided in New York 
State before their move overseas. 

We have been informed by one of our overseas employees that in answer to his 
request for registration and an absentee ballot he received a form letter (copy 
attached) informing him that he was ineligible to register and vote. This cer­
tainly appears contrary to Federal voting provisions. 

Since most of our U.S. employees working overseas last resided in New York 
we are assuming that they are also being prohibited from registering and voting 
in the 1972 Presidential Election. 

171 

f the United States has indicated 
U on inquiry, the Cha~ber of Comm~~:l ovoting provisions; the other States, 

tllatp26 States are complyIBg with lfeT~:Y further indicated these Federal provi­
·nciuding New York State, arDe no .tment of Justice and the Federal courts.d 1

• ill be enforced by the epar . the hope that you woul use s1o;~:Ve brought this matter to your ~tten~i~nN~1!v York State election officials. 
vour influence in bringing pfess:r~t t~e :rone of the States complying with the 
We would like to seieiNew n~~voul~ appreciate your help. Federal voting prov s ons a 

Sincerely, NANCY v. JONES, 
Personnel Assistant-IPD. 

Enclosure. ELECTIONS MONROE COUNTY, N.Y., 
BOARD OF Rochester, N.Y., September 28, 1972. 

WALTER E. MALLORY III, 
Kodak Narge A. S .. Tollbugaten 95, 

Oslo, Norway. St t L w you are not eligible to register inasmuch 
DEAR Sm, Under New York a e a. Monroe County and only those who are 

as you do not have a bonafldvee:~!~~st ~~rectly or are in Military Service are per­
employed by the Federal G~ous address in this state. 
mitted to vote from a prev1 

Very truly yours, KENNETH T. Pow~B,. 
Commissioner. 

MONROE COUNTY BOARD OF ELEcTIONS, 
Rochester, N.Y. 

ROBERT W. NORTHRUP, 
Commissioner. 

AUGUST 3, 1972. 

U.S.A. United States and hereby request that an 
GENTLEMEN : I am a citizen of theb tee voter's ballot be sent by airmail to 

absentee registration ~o~m ::enid ~~eaP~:~idential election of November 7, lf97i29i~ 
me so that I may partlcipa n t the Voting Rights Act Amendments o 
the State of New York pursuant o 

(Plu~!; ~;; ~~-~~~~~mber 23, 1918 in Penro:e, ci~~!af~o to 1959, my last place 
Having resided in Monroe C~u~tyJ~~ ~o~ey was 100 Biltmore Drive (Ironde­

of residence in which I was regis er 
quoit) where I resided for 12 ye~rs. i hts in the State of New York and intend 

I intend to maintain my votmgkr gh my overseas assignment is terminated. 
to return to the State of Ne~h Y~ ·~ e~tates since 1959 and I am an emplo~~e 

I have been absent from. e m Alexander Road, Singapore 3, Repu c 
of Kodak (Malaya) Pte. Limited a~l~: address is 30 Cornwall Gardens, Singa­
of Singapore. My residence and ma 
pore 10 Republic of Singapore. b b ntee process in the State of New Yorki ~ 

If I ~m authorized to vote Y. a s~vileges in any other State or the Distr c 
shall not request or exercise votmg P 
of Columbia. 

Yours very truly, FRED B. POWERS, 
Managing Director. 

ELECTIONS MONROE COUNTY, N.Y., 
BOA.RD OF Ro/Jhester, N.Y., August 22, 1972. 

Mr. FRED B. ~OWERS, • M la a) Ptc. Limited, so CornioolZ Garden~. Singa-
M anaging Dtre<'tor •. Koda~ ( ~: 

pore 10, Republic of Singap · b t ballot must be denied unless you 
DEAR Sm: Your application for an a. se~ ee 

fall in one of the following three cate'br1e~Y 
1. You have a residence i~ t~0~!~e<I°~~at~s Government, or 
2. You are an employee o ev·ce of the United States. 
3. You are in the military ser i 
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If you tall into one ot these categories, please let us know immediately, and 
we will forward to you an application tor an absentee ballot It we do not hear 
from you, we will assume that you do not tall into one of the three categories . 
therefore, you would not be eligible to receive an absentee ballot. ' 

Very truly yours, 

KENNETH T. POWER, 
Oommi81ioner. 

30 CORNWALL GARDENS, 
SINGAPORE, 10, 

Republic of Singapore, AugUJJt 31, 1972. BOARD OF ELECTIONS, MONBOE COUNTY, N.Y. 
Rochester, N.Y., U.S.A. 

Attention: Mr. Kenneth T. Power, Commissioner. 

DEAR Ma. POWER: Referring to my letter of August 3, I was literally shocked 
in reading your response dated August 22, in which you are denying me the right 
to an absentee ballot because I cannot fulfill the requirements of any one of the 
categoriel'l which you outlined. It is almost unbelievable that a person in your 
responsible position would not be aware that the first condition relative to 
residency which you mentioned for qualifying for an absentee ballot is no longer valid by law. 

If you had taken the time to read my letter carefully, you would have noted 
that I had made reference to the Voting Rights Act Amendments of 1970, in 
which IJy a determination based on the Attorney General's clarification of this 
Act which was upheld by the Supreme Court it was made mandatory that states 
grant absentee voting privileges to U.S. Citizens without the prior necel'lsity ot 
maintaining a Stateside abode. According to the "Guide to Absentee Voting in 
Presidential Elections" published by the Chamber ot Commerce of the United 
States, according to the Justice Department under Section 202 of the Act, each 
State must provide that any other qualified person who expects to be away from 
his election district on election day may vote by absentee ballot. Thus, state 
laws which restrict availability of absentee ballots to certain classes of citizens 
or persons absent for particular reasonl'l may not be enforced with respect to 
voting for President and Vice-President. 

I look forward to your prompt response by airman by !lending both to me and 
my wife whose separate request ot August 3 you did not acknowledge, an ab­
sentee ballot for the purpose of our voting for the office of President and Vice­
Prel'lident in the election of November 7, 1972. 

Yours very truly, 

F'BED B. POWERS, 
M anaginu Director. 

Mr. FRED B. POWERS, 
BOARD OF ELEOTIONS, MONROE COUNTY, N. Y., 

Rochester, N.Y., September 7, 1972. 

Managing Director, Kodak (Malaya) Pte. Limited, SO Oornwall Gardena, 
Singapore 10, Republic of Singapore. 

DEAR Ma. PowERs : Referring to your letter ot August 31st, I agree with your 
thoughts that the situation is unbelievable, but, of course, you undoubtedly 
realize that we do not operate under rules and regulations set up by the Board 
of Elections of Monroe County, but operate under the law set up by the New 
York State Legislature. Further, I can assure you that I read your letter very carefully. 

Unfortunately, you relied on the "Guide to Absentee Voting Presidential Elec­
tions" published by the Chamber ot Commerce ot the United States of which I 
have a copy. This dissemination of information by the Chamber of Commerce is 
inaccurate in several respects-<>ne of which is your particular situation. Once 
again I refer you to my letter ot August 22nd, and assure you that this is what 
we are mandated by Albany to follow as a result of New York State law and the 
various Congressional Acts, plus the interpretation placed upon the State by the State and Federal Courts. 

I am extremely distressed that I am not able to comply with your request. I 
trust the information provided in this letter will help clarify the situation. Very truly yours, 

KENNETH T. POWERS, 
Oommisaioner. 
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lfl' JACK G. HARDY, 

Estrada da ~av~ab 21razii i the absentee 
]lio de J~;:ir~,AKDY: This is in .response

1 
~o yo~; f~~t~o~::~~fs Act Amend· 

DEAR . absentee balloting prov Sions . 
registra~if;7~nld apologize for the delay in resron~1~:; this Department to Mr; .T. 
wents o i ed a copy and a re<'ent let er Cr 'ttee on Absentee Voting, 

E~~::;eJ;~~1b~:~t~!e1r:~~t;::io~i~~~i~ab~en~!:i~!~~~n~op~~I~~~n~~r0~u~~ 
rev1ewmg ~ ts As you will note, the 1970 Afid esidency as a requirement 
1970 Ame~l ~:n a 'sta'te from estab~is.bing bonab :e: ballot in that state. The 
roent, prec u t and obtammg an a sen b ad is a bona fide 
for r~gist~;i~~h:t~se~n =~ individual prese~\1Y s~ei~df~: fi~s:~mitance, a question qu~~1~~ of a state for voting I?urposes isd,i~g t': the election laws and procedures. res1 e i d by state officials accor 
to be determ ne DAVID L NORMAN, 

Sincerely, GeneraZ OiviZ Rights Division. 
.A.ssistant Attorney w ALTER w. BARNETT, 

Director, Planning, Legislation and Appeals. 

- EASTMAN KODAK Co., 
Rochester, N.Y., November 16, 1972. 

Mr. R.bT. S!Ng::~merce of the United States, 
Cham er o c ty 
Washington, D.C. f rm letter from the Monroe oun 

B~~~Ro~~l~~~~~: !~~~t:~::i{£f ~f!f~~~~~~~o;~~s a~~ :i!f:~e~~e~ef~si:! 
and vote absentee in t~eu~y forwarded to you. 
other form letters prev10 V JONES 

Sincerely, NANCY : ' 
Personnel Aasiatant-IPD. 

MONROE COUNTY, N.Y., Enclosure. BOARD OF ELECTIONS, Rochester, N.Y. 

w ou are not eligible to register GAFNEY: Under New York State La Y roe Country an only those in~~c~:·s you do not have a bon~fide a!~~~s~f:1ec~1~n or are in Military Service 
who are employed by the Federa;io:Sv!~ress in this state. are permitted to vote from a pre 

Very truly yours, KENNETH T. POWER, . 
Oommisaioner. 

RoBERT W. NORTHRUP, 
Oommiasioner. 

BER OF COMMERCE IN THAILAND, 
THE AMERICAN CHA~angkok, Thailand, October 11, 1972. 

Mr RoBERT T. SNURE, 
Oh~mber of Commerce of the U.S., 

Washington, D.O., U.S.A. we outlined the difficulties experl-
DEAR MR. SNURE: In o.ur l~tter of Jun~5~!gister and obtain voting privileges 

enced by Tad Larrabee m his attempts in 

in New York State. . ed from Senator Buckley, Mr. Larrabee aga 
Notwithstanding the reply receiv . ti n and received it. 

applied for an Absentee Ballot !~phct o Ballot Application and returned it ~o 
Mr. Larrabee completed th~ ser :e special note attesting his intention o 

the New York Board of Elections.wt a assignment is completed. We now 
move back to New York when his f~~:i~taes New York State Board of Elections. enclose a copy of the reply received 

52- 627 0 • 75 • 12 
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You may w· h tinued is to include thi 

1970. unfavorable interpretatfo:s o~u~v:_er evidence of New y 
Yours sincerely e Voting Rights Act °lk f{tnte• 

I mQ~ 
Enclosure ent 

. JACK SCOTT E 

M 
• xecutiv 

R. AND Mas w e Dir 
% The Oha;e It::n1t.:e-:!;,, L~BEE, WHITE PLAINS, N.Y., Octob Ccto,. 

Cati
J?EAB Mn. AND Mas L•n an , N.A., G.P.0. Boa; 525 B er~,197! 

ons. Howe · "'-"RABEE: We a in • angkok T 
of a mail ver, we find that your re r~eipt of your , ltailand 

!h~:":.": :£1{~~~!E-'=:'~· .~':.i'IT:~~~~:~r~:~ w,:~:.~~?~'·: ~" 
Very truly yours proveyourApplications~o~1bNew York Stat~u ln en r 

• sentee Ballot. • we r ~ 

ALBERT T. HAYDUK 
Oommiaaf~ 

1\fR. R. T. SNURE EASTMAN K er. 
Ohamber of Oo ' RochetJter N y D ODAK Co. 

mmerce f th ' · ·• ecemb • 
DEAR MR. SNtmE . o e Unitea StatetJ, W GtJhin er 6, 1972, 

Co~nty Boart.I of · ~nclosed is additi gton, D.O. 
register and vot Elections denying one onal correspondence fr 
corresp~ndence toe J;~~=~tee in t?e Presi~~;t~~l o;~rse~s employ~ :J:e Monroe 

Smcerely, ers previously forwarded ection. Would Y e right to to YOU. OU add thf 

Enclosure. NANCYV J 
Peraonnel Aaai~ta~~EslPD 

UNITED ST . 
Mr. FRED B p COMMITTEE ON F ATES SENATE 
Managing D .. OWERs, Washington D OORE~GNt RELA.TioNs 

irector N ' · ., .,ep emb 2 ' 
Singapore S ' adak Pte, Limited p er 2, 1972. 

DEAR MR p , .o. Boa; 6JJ'l, 305 Ale 
to vote in the Powi:ns : Thank you for xandrc Road 

As you kn residential election no ~our recent letter co . 
~~~?t~ to citlz~~~ t1~;i~o~~g Rights l~:t~=~~~i~g Y0our resi~~::::r%~~r desir 

i ical subdivisi . road who are " .v ongress in 1970 . ~hat the State inte on m which they Wish tqualified residents" of th ~rants this 
m , ew York State1'rets ~his phrase to me o vote. The problem . Ne state and 

ha! ~l!~r;~~u1 will t:~:~~s~~e~0i~!:nd ~{~ei~~~ns who have an ~~tu:l"'re!~J!i~ 
statute and ask!:. Federal Court cha~n .at the American Civil . 
mitted to vote . g a declaratory judg ging New York's int Liberties Union 
the week rn the coming ele . ment that citizens erpretation of th 
after thato~:t~~ember 25. I sug~~~~· The case is sched~~~h as yourself be per~ 
absentee ballot ;~ the event the decf~~nc~ntact your local ~~~ h:aring durinA' 
for this elect! · any event if th . is a favorabl r of Elections 
clarified by tho~ •. l1opefully the full e. llt1gat1on has not b~ one, and ask for a~ 

Sincere? igher courts before t~mpact of the new Fe':in colmpleted in timp 
Y, e next election. era statute will be 

JACOB K. J A VITS. 

SEPTEMBER 14, 1972. 
Hon. JAcou K J 
U.S. Senate w' Ahv;rs. , aa tngton D 

DEAR Sm. En 1 ' .o., U.S . .4. 
Monroe Cou~t c osed are copies Of . 
I have been Y, N.Y. Board of Elec . corr~spondence which 
elections for P~~t;:~ed t the right th!1~~~t m which you Will :e:'t;e t had with the 

en and Vice-President an absentee ballot in ~h my wife and · e November 
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ost disappointing to have received this information from Mr. Power in 
i• uibe remarks of Senator Barry Goldwater on the floor of the U.S. Senate 

1< of ~1 11 1()70 in which he, in referring to the particular applicable amend· 
l!B~~uted ' that the Amendment should "secure the right to vote for President 
t, ;~ce-rresident for every citizen of the United States without regard to 
'\. residence requirements or where he may be in the world on Election 
,!11furtbermore, it is difficult to understand Mr. Power's reference as a basis 

rejection of our request for absentee ballot as "the interpretation placed 
tbt~ie state by the State and Federal Courts". This appears contradictory to 
~nforroatlon given by the U.S. Chamber of Commerce Bulletin, in which it is 

1~ t!JUt the Attorney General gave an opinion in interpreting the Act's appli· 
tl n fiworable for absentee registration in voting as well as the Supreme 

rfs favorable decision in the Oregon vs Mitchell case. 
~our investigation of this matter would be very much appreciated with, of 
f"e. thP objective of obtaining an absentee ballot for Mrs. Powers and me. In 

0p0nding, will you kindly make certain to post your letter by airmail in view 

niY overseas address. 
tours very truly, 

Managing Director. 

TilE AMERICAN CHAMBER OF COMMERCE IN THAILAND, 
Bangkok, Thailand, October 11, t9n. 

)Ir. ROBERT T. SNURE, 
chamber of Commerce of the United States, 
Washington, D.C., U.S.A. 

DEAR Mn. SNURE: In our letter of June 5th we outlined the difficulties experi· 
enced by Tad Larrabee in his attempts to register and obtain voting privileges 

In New York State. Notwithstanding the reply received from Senator Buckley, Mr. Larrabee again 
applied for an Absentee Ballot Application and received it. 

l\fr. Larrabee completed the Absentee Ballot Application and returned it to 
the New York Board of Elections with a special note attesting his intention to 
move back to New York when his overseas assignment is completed. We now 
enclose a copy of the reply received from the New York State Board of 

Elections. You may wish to include this as further evidence of New York States' con-
tinued unfavorable interpretation of the Voting Rights A.ct Amendment of 1970. 

Yours sincerely, JACK ScoTT, 
Executive Director. 

Enclosure. BOARD OF ELECTIONS, WESTCHESTER COUNTY, N.Y., 
White Plains, N.Y., October S, 1972. 

Mr. and Mrs. WILLIAM H. LARRAIIEE, 
c/o The Ohase Manhattan Bank, N.A., 
G.P.O. Boa; 525, Bangkok, Thailand. 

DEAR MR. AND MRS. LARRABEE: We are in receipt of your Absentee Ballot 
Applications. However, we find that your voter registrations were cancelled as 
a result of a mail check. Apparently, these applications were mailed to you in 

error. Since you do not appear to qualify as residents of New York State, we regret 
that we are unable to approve your Applications for Absentee Ballot. 

Very truly yours, ALBERT T. HAYDUK, 
Commissioner. 

Mrs. Booos. Our next witness is Dr. Eugene L. Stockwell, associate 
general secretary for overseas ministries, National Council of Churches 
of Christ in the U.S.A. 

Welcome, Doctor, it is so nice to have you with us. 



STATEMENT OF DR. EUGENE L. STOCKWELL, ASSOCIATE GEin:la.t 
SECRETARY FOR OVERSEAS MINISTRIES, NATIONAL COUNCit op 
CHURCHES OF CHRIST IN THE U.S.A. 

Dr. STOCKWELL. Madam Chairman and members of the Subcorn. 
mittee on Elections, I am Eugene L. StockweJI, Associate Genera] 
Secretary for Overseas Ministries of the National Council of the 
Churches of Christ in the U.S.A., with headquarters at 475 Riverside 
Drive, New York City. 

The National Council of Churches brings together in cooperative 
relationships 31 constituent denominations, most of which are e:x:ten. 
sively involved throughout the world in denominational and ecumeni. 
cal ministries of mission and service, involving the participation of 
thousands of U.S. citizens who as missionaries, agency representatives 
or volunteers work in many countries throughout Asia, the Middle 
East, Africa, Latin America, and Europe. 

I testify today in hearty support of R.R. 3211 which is designed to 
guarantee the Constitutional right to vote and to provide uniform 
procedures for absentee voting in Federal elections in the case of 
citizens who are residing or domiciled outside the United States. 

We are heartened that such legislation is before you to correct the 
inequities experienced by disenfranchised overseas American citizens, 
though we admit to some sense of frustration that it should be neces­
sary to plead on behalf of missionaries and other U.S. citizens abroad 
for the elemental right to vote. 

On June 3, 1965,· the General Board of the National Council of 
Churches adopted a policy statement entitled "Equal Representation 
is a Right of Citizenship." 

It affirms "our Christian conviction that one of the fundamental 
rights of citizenship is the right of every citizen to representation 
substantially equal to that of other citizens, regardless of where he 
lives or what may be his wealth or ]earning." 

Recognizing that our national history has been in part a story of 
extending the franchise to all adult citizens the statement affirms "equal 
representation is every person's fundamental right and a necessary 
adinnct to full political personhood." 

Though the general board of the National Council of Churches does 
not speak for all members of its member churches, it does express the 
considered judgment of the representatives of those churches officially 
sitting on that general board. 

The member communions of the National Council of Churches have 
authorized the council "to speak and act on conditions and issues in 
the Nation and the world which involve moral, ethical, and spiritual 
principles inherent in the Christian Gospel." [NCC Constitution, Article II, 9.] 

We believe that H .R. 3211 is a proper and necessary step in the direc­
tion of the provision of equal representation to a segment of our popu­
lation that currently faces great difficulty and confusion in exercising 
the right to vote. . 

What problems do church representatives overseas experience in 
trying to register and vote, even though they continue to be subject 
to the obligations and responsibilities of American citizenship~ 

hich were solicited were 
. dicate that absentee ~allots w d b transmittal by sea 

s1;1.rv:?ts~late or not at all, sometimes deliyeto iegister because the 
receive than by air. _Many hl ave beh~s u~~e:manent U.S. address or 
:11tber re resentative no . onger . 
orersea: pr~perty in the l!mtel dfStateState to State that it is dift!.chu~t to 
o1'"ns n . differ so wide y ro~ . dividuals wit m a 
. Regula~~~~xact regulations wh~1chh al~l~n~ri~ and other church 

d1scover.t as mobile as that w ic m 

commun1!tives represent. U 'ted Methodist Board of Glo­
represe~nt questionnaire. i~u~d by td~e t ndi that about 50 percent of ~hhe 

A rec . ' W Id D1vis10n m ica e . It pared wit 
bal Ministr;~id v~~e in 1972 with little or no ~i~~~e ~h~~ucceeded in 
respo:e~~cent who voted in 1968, and ml<?s~ owith the Federal Voting 
onlY {- were from States that comp ie 
th.us vo mg Amendments of 1970., . dating overseas voters R1Tghh~s Am. ~icates that the diffic~ltiesh m acc~~!itary and Government 

is table and as m t e case t 'nsurmoun '· · th 
are no i 1 be handled with d1spa c · . ately half our States 

peTh~f:dtc::md a~~' hfi:a:h~e~:! ~~~s~~iti~~~hd votinfh~~~~~~~r~f 
have clear an srmph If omplicated procedures amper ·1 · the other a c · 
cl~i~:;~f~ol!l exe;cisin~ t~~:::~:~~as church representatives inter-

Are miss~onaries an . wish to vote 
ested in votmg ~ . question on this pomt-they do 

We believe there is no . . . . 
if at all possible. t dly made known their difficulties m trymg 

Missionaries have ~pea; e d . 
to te Much frustration is ex-Wir . E Roy missionaries to J a pant 
O~e .couple, Mr.hal!"d M~ty r~gi:~ar in th~ir unsuccessful attemp 
t 10 letters to t eir co 

sen . 7 · th h I voted regu-to vote m 19 2. wn experience as illustrative, o~~e to vote at all 
If I may use my .o s from 1944 to 1952, I wa~ ~na in Uruguay. 

1~~% ~il·~bn. {i\:~!le9f; ::U~1:1:~:i:~~o~\~ d~~!~J0• I~~!t 1~i~i~~~~ 
I was ~na e d in my Nation's policies an su 

sistently. m~reste . · hl interested 
ship obligations. many why missi~nariesfi a~~ ~f tle effects of 

in C:~~:~~~~h~lm~ ~h~th~;~~:n!lec~~~ed~e:S~icaldl; e~ono:~::!~ 7~e~ 
U.S. foreign po ~cy d lued Issues of war an peace 
the U.S. dollar is eva . . he countries where these 
deeplY:. . four Government in i:elation tot to them. Beyond that, 

Decis10i;is o re of special importance t' flairs aware that 
missionaries ~rve a be concerned about domes ic a ' 
they al~o cod~~~~i; affairs are inte.grally rela~i~g on something that 
d0If e~1~~ht insert here j word~: s~id~b:ut other citizens t~?roa~ 
Mr. Dent sa~d,,wha~ever euld ~;,vote in a block. They do no mg 
I am sure miss10naries wo e resentatives are 
a block. . ·s whether overseas church r P 

A 1 ted question i · · tl 
;e a . f d to vote intelhgen Y · sufficiently m orme 
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Y far them · . 

to the Natio a1or1ty of miss· . 
master's and ~al Council of Chu~oharies sent by d 
8 A recent UnUt~rMate deg~ees. c es are college g~~~rninatiorui 

5 percent r e ethod1st su . Uate In 
other journ:~ul~rly ~e~d Time r;e)jmdicated that f . a 
church m . o opinion US r ewsweek 1 o 3!l!i re 
munity . agazmes full of c. . . newspapers' p us a great Po 

issues. omment ab ' and a . .' 'a 
pr~~:Joint is that this lar out current po1i~j~~r Pr 
th k ' onally trained . ge community f U and 

e md of · · • is both · · 
0 

S 't• Fed c1tizenshi . Interested . . . c1 izens 

I 
eral elections. p Judgments wh. h m, and prep' rnost oft 

n summa ic we are arrd to 
stron,g-ly su r~r Madam Chairman ca!Jcd to tna~ 
to enfranchk~ A~d, .and that this ~~e would urge that G~ericans over:;~~a~ citizens oversec;smmittee urge yo~.R.1312II 

ernment and want re acutely a war. ro ea 

l'r!f ~ t~~n~;.~u t:;,r y~~~k~~~vhid t~; tblp~;:~ns made by th 
merican missio 1:1 provided to b . s irect1on and f 

. Mrs. Booos. Thanes and overseas ring before you th or the opPo 
in~rm~~ve .testim~~~ you, Dr. Stock~~}fc¥t r~presentativ~~ncerns of 

Mr. Wiggins~ . . is very intere~t. 
r. IGGINS m , lnj? and 

yoWhur co~stituen~y. eU, Doctor, I would first l'k 
o is a ty ' . 

1 
e to ha 

and where doest1cal missionary and h ve you desrri 
Dr. STocirWEd come from ~ . ' ow long does he s 

first. we had t' . A n_umber of US . . tay overse 
They com:shmated it is somewh .. missionaries int ' 

to one survey om all parts of th ~re between 30-B5 OO~m of numbers. 
persons involve;~ made not too 1~~ country. They incI~d 

Many are inv 1 n dd.ucation work fir ago, most of all t e hccording 
SOM~ evwangelisti~ ;~rk~ medical w~rk,ra~ri~~~than }priests ~~~~:;j~tand 
• • IGGINs R ura work . ers. s1~ned stat· . ow Jon()' do th ' social work 
D 10nse e. ey sta • r. STocn::WE. Y at their statio 

the last 10 LL._ That varies ns, at their as-

shT~irtning ;:::i;s that the ter~:e~~~i~~i~~he tende!J-cy we have . 
v or fort ary service m 

exoert them t y years ago it w overseas are 
Tod , o.spend the r ' as.very comm 

b

for a f!~ ~~~~~s notf the c::.0£~~h~MJiveshove~~;~r persons to go out, 
efore th · ' we ound that th et odist b d 
That me:./~~~bed to .this coun:r~verage was ab~~~ 9 ;here I worked 
Mr. WroaINs e ty~1cal of all c . ears of service 

1onqer and th . Arr1vmir at th hruches. ·but it i' 
D 

o ers sta h e averaO' I s one exp · 
r. 8TocirWE Y Y as orter period e ~e, would ass erience. 

Mr. Wr LL. es. . ume some stav 
cnsto · OotNs. Once th h · marily reassi ey ave concJud d 

Dr. STOCKWE gned to a dift'erent e their tour of d 
after that th LL. In terms of th t ~ve~seas post e uty, are thev 

' ey return to the U 't'l Vear period· I · 
m ed States, withi~ thas referrin~ to, 

at 9 year period 
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hnve been movement between overseas countries, but that 
111aY . frequent. ' ~001~s. Is it common, or uncommon for missionaries in this 

r. ~' retnin personal connection with the State of last domicile, 
P 0 n. home, perhaps, a basic church affiliation within a given 
ll! _ 'ionnl District, what is the connection~ rrrc~TocKWELL. Yv ell, I would be hesitant to say that they retain 

pr. icile but they retain many, many contacts, personal contacts. 
\'~\. fr~qnently it will be .a church in their home town, which 
t'n'ul'S to support them, while they are overseas. 

~· ~ntnrts of that kind I think are many. ~fr. Ww<nNS. Well, I would like to address. tl~e problem that I 
u~sed with the others, where I sou~ht the opm1ons of others, and 

at is the difference of treatment, between citizens overseas and 
tizens at home, if this legislation is enacted. vr. STOCKWELL. If the question is directed, Mr. Wiggins, to the 

1
fference in terms of that 30-day period, when citizens of the U.S . 

niorr from one tate to another--
)fr. 'V1001 s. No; that is with respect to Presidential and Vice-

Presidential elections, and it is covered by the Voting Rights Act of 

1070. as you know. I am talking about those who participate in congressional elections 
in this country, and not everyone has a right to vote for Congress. 

Ile has the right to vote for Congress if he has complied with 
certain nondiscriminatory laws enacted by States, and most States 
ham some durational requirements, and if a person abandons a resi­
dence in one State, and moves to another he may not have the right 
to yote for Congress in a given election, but under this legislation--

)!rs. Booos. Mr. Wiggins, we must recess this hearing because we 
have another urgent matter to take up. 

[Whereupon, the hearing was in recess.] 

AFTER RECESS 

Mrs. Booos. Back on the record. 
Mr. WrnoINS. At the time we recessed, there was a question pending, 

just to restate it, I was asking for your comment about the unequal 
treatment of American citizens living abroad, and American citizens 
living at home, with respect to their right to vote in Congressional 
and Senatorial elections. Dr. STOCKWELL. As I understand it, part of the question behind 
the question is whether or not citizens living abroad are close enough 
to what is going on in their own home district to be able to make 
informed judgments on the choice of senators or congressman. 

I recognize that is an area of problem, but it seems to me in Federal 
elections, and at this point, I understand Senators and Representa­
tives, they act in a Federal capacity most of the time, there is even 
greater lack of equity for these 750,000, however many persons it is 
overseas, who are tremendously affected by what Congress does. 

If there is some change needed in the law, I do not know enough 
about it to say this, to bring about a perfect equity if that is possible, I 
should think that might be secured. 
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I recognize that the person livi · B k k 
is i:iot apt to know as much about ~1~~ isang o 'le~ us.say, for 5.Years 

~he1~~ji~~e;:ving ~e?, but his concer1:1 ~~~~h~ F~~~~~~ii~s~~~~ 
them at any poi~~~ - a ion as a whole, is great, and he is affec~d bv 

Mr. WIGGINS. You are really add . . 
not intend to ask but I app . t ressmg_ yourself to questions I did 

D S ' recia e your testimony 
M

r. WTOCKWELLI. Maybe I did not hear your que~tion ri <Yht 
r. roorNs am conce d b l f o . 

t~e Vnited States will den;~ au st ~t~ act ~ha.t t~e.current law in 
w1thm the United States th . h .. c1 ize? w o is hv11:1g somewhere 
~nless he has established ~ do~tl~~let ~~d~te m 3: c~i:grds10nal ~lection, 
tional requirement, within the state' of his ds m~~ ame a certam dura. 

It matters not one whit how well i f odhc1 .e. . 
!Ileet that standard, and if he fail r ~me he is, or lS not. He has to 
ill a congression l 1 t. . s o o so, t at person cannot vot 
lation will g~v:e hi;: ~he1~~h~o~s1~0~~~~:~obiahe~ct~~?' but this legis~ 
these U.S. c1t1zens livin()' b d b .Y ... c1 izens at home, as 
State of their former do~ .a· roa . Y per~itt1?g them to vote in the 
U.S. citizens living in the1lf~~J1§f\;hich is not ~ccorded to other 
want you to address. a s, :md that is the question I 

~Ii ISTOCKWE~L. II a~ not sure how to answer that sir 
can say is thmk that it se t h ·' · 

reference to citiz~ns in this country ~r:s ~ m~ \h't if the situation with 
way of remedying that I don't know bo~~~c ' ere may be some legal 
that may be that does'not reall . ' u l seems to me t~at whatever 
seas citizen the right to vote in Fldgivl i r~:ison for denymg the over-

Now, that ma not b . era e ec ions. 
come up with. y e a sufficient answer, but it is the best I can 

M
Mr. WIGGINS. I understand. Thank you 

rs. Booos. Mr. Burton~ · 
Mr. BURTON. No questions. 
Mrs. BooGs. Mr. Moore~ 
Mr. MooRE. No questions. 
Mrs. BOGGS. ~ e do thank you sir ver much 
Would you like the policy st~terde t Y1 · 
Dr. STOCKWELL Yes. if n a so made a part of the record~ 

in the testimony. · ' you would, please, because it is referred to 
Mrs. BoGGS. With no obje t' ·n 

also. Thank you so much c ion, we w1 make that part of the record 
[The policy statement follows : ] 

A POLICY ST 
ATEMENT OF THE NATIONAL COUNCIL OF THE CHURCHES 

OF CHRIST 
IN THE UNITED STATES OF AMERICA 

EQUAL REPRESENTATION IS A RIGHT OF CIT 
IZENSHIP 

(Adopted by the General Board, June 3, 1965) 

The General Board of the National C . 
has repeatedly expressed its Christian ~~~nc1l of Churches of Christ in the U.S.A. 
ment of human rights and liberties t cern for the maintenance and enhance­
tion of the person in political and 'c~~: l[f~c~~t!;hf~"the right to full participa-

. e eneral Board has an equal 
1 Polley Statement on H · 

December 6, 1963. um.an Righta, unanimously adopted by the General Assembly, 
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ncern for the ever fuller attainment of a just and open society. Both of these 
cOocerns have come to focus in the right to vote. 
cO J,.s our understanding of the God-given dignity of man has developed and ma­
tured most of our fellow-citizens have now realized the urgency of giving all adult 

erobers of our society equal access to the ballot. What has ngt been as widely 
~alized is the necessity of protecting the quality of the ballot. We welcome the 
ction of our Commission on Religion and Race within its special mandate wit­

:ess!ng to the conviction that "every American citizen has, as his inalienable 
right not only an equal right to vote, but also a right to an equal vote."• 
Th~ condition has arisen in our country that many legislatures have refused to 

reapportion themselves according to the shifting of population, thus permitting 
the representatives of less populous areas to continue to outnumber the repre­
sent:ati ves of the growing cities and suburbs, and so to maintain their dominance 
~rer the affairs of the several states. 

In recent years, the courts have sought to rectify this condition by insisting that 
the legislatures be reapportioned in proportion to the current distribution of pop­
ulation, so that the YOtes of all citizens for their legislators would be substantially 
equal in effect. The Supreme Court's interpretation of the equal protection clause 
of the Constitution guarantees this personal right of representation for individual 
voters. This right must not be abrogated by any constitutional .revision. But the 
supreme Court's decision have been met by moves to amend the United States 
Constitution to withdraw this issue from the jurisdiction of the courts and to 
permit the states by referendum of their present voters or by other means to 
apportion the membership of one house of a bicameral legislature on factors other 
than population. 

In the light of these circumstances, the General Board concludes that many of 
the causes of civil 1rights and liberties we have long supported are ~t stake in the 
question of equal representation, and now affirms our Christian conviction that 
one of the fundamental rights of citizenship is the right of every citizen to rep­
resentation substantially equal to that of other citizens, .regardless of where he 
lives or what may be his wealth or learning. 

We do not find in the nature of men as children of God and distinction of kind 
such that one man should cast a vote worth more than another's. Neither .race nor 
religious adherence, neither property nor education, neither rural residence nor 
urban, nor appeal to states rights, entitles one man or group of men to a dispropor­
tionate share in the basic franchise by which their civic affairs are governed. The 
structures of government erected upon this base may vary in design and operation 
according to the development of the techniriue-s of political science, but the right 
of every person to say his full "Yea" or "Na5'" in periodic elections is more than 
a technical question. 
If the right to vote is denied, or if the vote itself is diluted, then to that extent 

the membership of the voter in civil society is diminished and his political 
personhood is impaired. He becomes less of a "man" than his fellows, and loses 
to them some portion of his right to help determine his civic destiny. This is a 
moral question and ultimately a theological one, concerning which the National 
Council of the Churches of Christ may not remain silent. 

When the founders of our nation declared, "All men are created equal and are 
endowed by their Creator with certain inalienable rights," they perceived and 
expressed a profound truth about the nature of man, which earlier generations 
had not had the social experience or political opportunity to discover. In the 
Christian view man is a child of God who is loved by His Heavenly Father, and 
who i!; called to love his brother as a member of God's family. As such he is 
also a son of God who is of infinite value in God's sight and who, in obedient 
response to His will, values all other human beings as sons of God with the 
dignity and the freedom of action of such sonship. 

Believing, then, that "all men are created equal"-not in their abilities but 
in their rights among the rest of humankind-we do not know of any proper 
basis on which that equality can be reduced or the rights which God has given 
alienated, not even by majority vote of the electorate. Individuals may refrain 
~rom exercising their franchise, but it ought not to be kept or taken from them­
m whole or in part-by those who presently possess political power in order to 
perpetuate their possession of that power. Rights guaranteed to per ons by the 
Constitution are not "rights" if they depend on the outcome of elections. 

2 Resolution on Reapportionment, by the Commission on Religion and Race, Aprll 14, 
1965. 
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The story of this nation is in part the story of the extension ot the 
to all adult citizens. The founders of our nation failed to apply fully the~r81lCbJ insight that all men are created equal. They failed to give women the r da 
vote, and for the purpose of allocating representatives to the states ~gbt 
Negro slaves as three-fifths persons and even then denied them the right tun these votes themselves. o 

Ever since that time, we have been striving as a nation toward a g
081 could not then be, and has not yet been, fully attained. For over a centu bJ 

have sUfi'ered as a nation the continuing consequences of under valuing th? 
sonhood of some of our fellow men. Recently we have begun to perform a na~I Ile 
penance for this inj ustice. But having striven thus far toward achieving a 

0 uine and effective political equality, we should not now change our Const1tug 
in any way that would take our nation back toward fractional citizenship. naf~ 
we should move in the opposite direction toward the integri ty and equality ~ 
every citizen's full belonging to the civic commonwealth of God's chl!dren Ir 
our democracy is to function properly those who are eligible to vote shou]d. 
encouraged to exercise their franchise and to prepare themselves to vote inteIJj gently on candidates and issues. 

We believe that equal representation is every person's fundamental right ana 
a necessary adjunct to full political personhood. Therefore, the National ou 
cil of Churches records its opposition to the proposals for an amendment to th 
Constitution or any other moves which would restrict the right of every person to substantially equal representation. 

For 77-Against 16--Abstained 7. 

Mrs. Boaos. Our next witness is Mr. Sargent Shriver. 
I have the great pleasure of presenting to the committee an old 

and valued friend, who has known the problems of overseas Ameri­cans from many points of view. 

STATEMENT OF SARGENT SHRIVER, CHAIRMAN, AMBASSADORS 
COMMITTEE FOR VOTING BY AMERICANS OVERSEAS 

Mr. SHRIVER. Thank you, Madam Chairman. May I present .Mr. 
Richard Byron Berryman, who is a lawyer, and member of the same 
law firm, of which I am a partner, who has lived in Europe, and in 
England, practicing law for our firm a number of years, he is back 
here in the United States, and he is conversant with a number of these problems. 

I am appearing, Madam Chairman, on behalf of the ad hoc com­
mittee of former ambassadors, who have served in a number of 
different countries, and I am here to express their views, as well as my 
own, on this proposed piece of legislation. 

I am happy to read through this document, as I supplied it, if you 
wish me to, but in the interest of time. I know you are all very busy. 
I thong-ht it might be useful to just pick out some of the highlights. 
If I do proceed that way, however. I will request the Chair's per­

mission to have this statement incorporated in its entirety in the record. 

Mrs. Booos. Without objection, so ordered. 
l\fr. SHRIVER. From my experience abroad, both as an ambassador 

overseas, and then during the period which I was head of the P eace 
Corps and in wartimes, it always seems to me that Americans abroad 
haYe a heightened interest in some respects in what is going On at home. 

I think it explains partially why news magazines and Time and 
Newsweek Jrnve a tremendous circulation overseas, and in fact, it is 
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d International Herald er in Europe calle_d a~ arts of Europe. 
rr pophu!alr nh~:s~a~1bstantial circulat1onby11~~~t Is done back here. 

,c . w ic i h ff ted overseas U •t d States, as fri~u1~·eare also very mubje~t:; all of the laws of ~he th:ye are subject 

/,l'oou~~~~~rf~~u compulsory mi!~':;?q:.~:"."it is only th~ ~j]' 
h" ' 

1

f,~~s and. other lb:"'•/~i:•1:ct that they •'." ~hJ. ~~~~i~u1ir 
o tn~Jwv are ~1vm§ a rnatl;at seems to put them m 

b1~f1in tit1~ t:lT~~t~~ w~\~er they are gtoin1.; ~~~~ications, alndt tthh1·: 
.'i::ca 10

1 
. th improvemen . t ars t ia •11~~u1. k that with e . ht say in recen ye ' 50 or a 

1 tJun ' h orld you mig · have been 

~~~~1~~::::,~4i°~~~~!bodi'.l't:m~:~b;~:~ l~f £{b"::t.":~~l1~r: 
fvo year~ ag,°, " ~ite likely they could ,get ou o . . 
of time, it" as but that is no long~r true. of Americans, which is f 
ina on at hoi;:,~ could say tha~ t?1~ g~u!illions, is the only group o In fac_t, "Y b f eople it lS m t e . 
,ubst~ntialt nh~ d~re~ n~t hav~ ai;iy represwta!~o;·congressman that I 
\mer1cans . ~ b d there is not rea y . 
. If I am hvmg a. roa ' articular problem. within their 

Id write to relative to a p body that would have. me uld strike me 
coThere would. not ht~ ar:r jurisdiction, and alsof !\:state to State, 
jurisdict~on, their ~a~e i~hat s'ince State .laws vary f~~m one State, and 
as being map~~oh~ Yivi~g in 1:lome orS~1~n~:~~n:re different, one of us 
two of us m1g l St· t and smce the a e b ble to vote. . 
one from another ta i~d the other 1!1i.ght not t e ~he effect of the vari­might be able to vo e: certain capnc1ousness o 

At this time, there is a d 1 islation will 
ous State laws. oversea~. le think that this propose eg , 

Now, so1!1eltbim~!fi.Eseo~ people living abtro~nd. to do is merely give the confer specia ~ What we are ryi g 
In fact, that lb not J;i:~ the people have at hSome.people think that is 

people the same en~ t1 s m from any tax laws. ome 
It does not exemp ie t use the mere 

true. . d do is merely say tl~at e ·oof that they are for t a th States canno h t 
What it oes t d i· n an elert10n as pi l t Person vo e ' · 1 s 

fact t ia a. State tax laws. ant to make their aw 
reason sub]eCt told determine exactly how lthely :g abroad do pay both 

The State cou f 1 number of peop e ivi 
apply, and a substan ia taxes b incur a liability 
Federal ~axes an]d Stya!~hat if .you vote, you dbo. th::d t~ if you had not 

This bill m_ere y sa ld not have been su Jee ' 
for taxes wluch you wou l·ty which would 
voted. d it takes off the sort o po e liable to taxes, w ic f 11 tax qua l h. h 

In ot_her ":or ~· merely voting,_ one becam 
otherwise exist, if byb therefore liable to pay.. ffort A number 
they would not. h~;:m~i~asize that th~s is a hipa~t~~~ :re R~publicans, 

Finally, Ilm1g this committee wh1ch1\sp:~e representative of the 
of the peop e on h rominent ones i e h the are in favor 
including some. rat :inknd China, George B.~s·s-:oin~ to be of any 
United States m I? or of it not because i i o.t s~ems to be an 
of t~is. The1:yfanl i:d!:~tage, but simply ~e_r~:~i~ans living abroad. partisan po_ i ica d equitable way to trea equitable thmg, an an 
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. Fro~ r;iY point of view, I have been told that there are more Repub. 
hcans hvmg abroad than there are Democrats, and probably this would 
be of an advantage to the Republican party if this bill was passed 
and since .I see _three members of that party here today, I am happy 
to emphasize this. 

I have a brief supplementary statement, which I would also like 
to ask the 9hair's perm~ssion to incorpora~e in the record, and this 
has to do with a poll :vhich was _conducted m Eu:ope-principally in 
Englan~-by a bipartisan committee there on votmg, absentee voting 
and I will just pick out some of the highlio-hts of this poll. ' 

[T~e supplemental information refer~ed to appears on p. 190.J 
In~1dentally, the P?ll :vas conducted by a well-known public opinion 

firm m England, _which m the last e~ection, I am told, did poll for the 
Labor Part~, which "'.on tha_t election. and S? t~e ~olling had many 
advantages man election which would be an mdication of the quality 
of this particular organization. 

Nin~ty-~our per~ent of the ~urvey responses said that they did take 
an a_ctive mterest m U.S. affairs, and I did refer to that earlier. 
. ~mety-five percent favored legislation to insure that Americans 

hvmg abroad could vote in Presidential elections, without paying 
taxes, that they would not otherwise be liable for. 

Seve!1ty-one p~rcent supl?orted legislation which provides an op­
port~mty to vote m congressional elections. 

It IS clear from those two that more would vote in the Presidential 
than the congressional elections, but it is still favorable. 
. Fifty-four percent said they were not able to vote in the 1972 elec­

tion, and there are a number of interesting explanations given by these 
people, as to why they were not able to vote. 

They got misinformation, or they had trem~ndous delays in trying 
to get the ballotst or the red tape, or obstructions. The details of the 
poll-I _have copies o.f that poll here, if members of the committee 
wou~d hke to look at it-but one of the parts is more interesting, the 
specific steps that people made about their own experiences statements 
made about their experiences. ' 

In oth~r wor~s,_ this poll does show that an overwhelming majority 
of Americans hvmp: abroad, are interested in voting · they do take 
an in~erest in ~erican affairs. For the benefit of som~ of the people 
here, it looks as if a large number, by far come from New York Cali-
fornia, and New Jersey. · ' ' 

That is the end. of my formal presentation, Madam Chairman. 
I would be delighted to try to answer questions that might be di-

rected to me, or to my colleague here, Mr. Berryman. 
Mrs. Booos. Thank you very much. 
Mr.Butler? 
Mr. BUTLER. The last statistics, there is not a large number from 

Maryland and Virginia? 
. ~r. SHRIVER. I just said the largest particular group. This poll was 

hm1ted to England, and there were 25 States. 
. Mr. BERRYMAN. There were citizens representing 25 States respond­
rng to the poll. 

The largest number representing 21 percent was from New York, 
and 15 percent was from California, 9 percent from New Jersey and 
other States were Massachusetts, Minnesota, and so forth. ' 
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Mr. BUTLER. From the enthusiasm from Maryland, I would say 
that this was excluded from being a Maryland problem. The only prob­
lem I ha_ve with this is that it de_als with t_he privileges that we are 
giving with reference to a congressional election. 

I would think that, as your poll indicates, that the people were more 
interested in Presidential than congressional, they do not have an 
identity with a locality in many instances, and for that reason, if 
that is the interest in voting, fine, and of course, I realize that you 
nre reporting o~ both Presidential a~d congre~sional, but d~n't you 
think the enthusiasm you have found IS really directed to Presidential 
elections, and that congressional elections is more secondary; it is 
just that there is. not too much incentive, would that be fair? 

Mr. SHRIVER. I would say they are more interested in Presidential 
elections, but the fact that 71/ercent are interested in Presidential, 
rather than senatorial, I woul say is a rather large percentage, and 
sufficient to justify including the right to vote in senatorial, or House 
races, as well as the right to vote in Presidential. 

I think if you are going to do it at all, there is good reason to do it 
for all of the Federal elections, agreeing with you, however, they are 
probably more interested in the Presidential than in the congressional 
races. 

Mr. BuTLER. Are you familiar with the inconsistency this will create 
in the law? 

Mr. SHRIVER. Congressman Wiggins was talking about that just a 
few minutes ago. If I understand the inconsistency accurately, it is 
my suggestion that the law be changed at home to permit the people 
at home to vote, despite the fact they have moved in the way you de­
scribe, rather than to penalize the people overseas the way the people 
at home are penalized. 

I do not understand what the value is of the restriction in the United 
States anymore than the value of the restriction on people abroad. 

Mr. BUTLER. That was a decision the Congress made. 
Mr. SHRIVER. I understand. It was made in 1970, and experience now 

indicates that maybe it is totally inequitable, and perhaps it would not 
be untimely to change it. 

Mr. BUTLER. Would you suggest holding up on this legislation and 
straightening out the other? 

Mr. SHRIVER. I would suggest you pass this one, and use this as a 
justification to change the other one. 

Mr. BUTLER. No further questions. 
Mrs. Booos. Mr. Burton. 
Mr. BURTON. I just have one q.uestion on the con~ressional ~lections. 
In the bill, the more I read it, the more questions are raised, but 

again to have someone who is from San Francisco, leave San Fran­
cisco, goes to Paris, never to return to San Francis~o, never to return 
to California but to vote where they were last registered before they ' . . . 
left, and I guess just kept on the rolls in that precmct, even m. a ~re-
cinct like some of mine were torn down and are now freeways, it kind 
of bothers me a little bit, and I really do not know how many people 
who go over there, and do not have an intent to go back, but do you 
understand the problem? 

Mr. SHRIVER. I do understand. I sympathize with it. 
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think in many cases, they ca~not co!1sc~entiously say that they 
r ' do intend to return to a particular district. 
}~rr may have been outside of the District for a substantial period 

·n;e nnd they ma.y not really know where they will come back to. ft 15 iikely they will go back to a place where they own a house, and 
some reason I think a requirement of intention would impose a 

\:considerable burden. !· tlid ,va.nt to respond about congressional elections. The experience 
bn,·e had, I found that Americans living overseas may take con-

J Jerable interest in voting in congressional elections. I cannot say 
'iirv 11lwavs knew the particular candidates in a particular election, 
but" as American citizens, as Americans living overseas, they do pay 
federnl income taxes. 

There is a.n exemption which is available, but you could debate 
ll"hether or not that is a sound policy, whether that should be continued 
or not.. but I think their voice should be heard in that debate, because 
theY are clearly affected by it, perhaps more than anybody 1>lse, and I 
trunk at a time in our history when Congress is increasingly asserting 
its authority. and rightfully so in the area. of foreign relations, foreign 
policy and the like. it is no less important that Americans living 
abroad have an opportunity to participate in the process, by which 
they can vot-0 for Representatives in Congress and also for the 
President of the United States. 

Mrs. BooGs. Mr. Wiggins. 
Mr. WIGGINS. First of all, Mr. Shriver, I want to thank you for your 

presence before the subcommittee, but I want to say quickly in 
response to Counsel, if it be true, as you say, that any U.S. citizens 
living abroad may not know the name of candidates in a given primary 
election for Congress, then they do not know anything with respect to 
that election, because absent of the knowledge of the candidates, you 
are unable to vofo on the issues. 

I realize that all Americans have and should have a weat awareness 
of broad nationl11 questions: but that national policy 1s implemented 
through elected individuals, and unless you know what is his or her 
point of view, you do not really know much. 

One way to address this problem, is to i:;imply permit U.S. citizens 
living- abroad to declare a. domicile, and to say he is a domiciliary of 
that State, and be treated like all other domiciliaries of that State. 

That may or may not subject them to some taxes, but if so, it would 
be e'lual to other domiciliaries of that State. 

Th:i-t has been stoutly resisted by all of those who speak for sub­
stantial numbers overseas, and I am given to the conclusion that there 
is a great concern that these citizens may be compelled to pay State 
taxes, and they do not wish to do that. 

State taxes rather than Federal taxC's to which they are subject, why 
should we insulate those citizens from the payment of certain taxes, 
why should they be accorded that benefit which is not available to a 
domiciliary, you know what I am talking about, a normal resident of 
the State~ 

Mr. SrrRIVER. I think that is right on the point that the States, if 
they want to can modify their tax laws to tax anybody abroad that 
thev wish to tax, if they wish to do so. 

The only thing we are saying under this legislation is that the mere 
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· trying to avoid taxes, that the use of the vote should be used 
0

: poll tax, so that if tha~ person 4oes not do an;rthing in the State 
\firyland except to vote, It costs him $5,000, lets say. 
\r1'. WrnGIXS. That is a way to couch what he does other than vote. 
. c~uld simply by Federal statute make him a domiciliary, and 

r~bid a State to challenge him, and thereby subject to all of the 
. efits of that status or all of the burdens of that status. ;fr nRIVER. But that also would be inequitable, because he would 
;re "to pay for services he does not get, whereas the other fellows 
·ould be getting things he did pay for, so that would be inequitable. 
I do not think it is perfect. I do not think that our solution is 
·rfect. 
,Ir. WIGGINS. You cannot play that out too much, because the 

0;niciliary who remains obligated to pay taxes, and all of the other 
urdens of citizenship continues with that obligation often with 
mirer periods of absence from the State, and he is not excused simply 
.. c~use he is not receiving benefits. 
}fr. SnRIVER. I was in that same J?OSition, so I paid all of the taxes, 

and I know how it feels; so I am Just trying to say, I do not think 
that there is any law that would be perfectly equitable to everybody, 
but what is true here, I think, Congressman, that a substantial number 
of people in the millions are not being allowed to vote, which is an 
elementary right of citizenship, and something we are trying to en­
courage as a matter of fact, simply bceause of that, namely being 
residents abroad. 

Mrs. BOGGS. Mr. Moore~ 
Mr. MooRE. No questions. 
Mrs. Booos. Mr. Shriver, may I ask you something, please. 
In your service, as an ambassador, and as a representative of the 

other U.S. ambassadors, have you had great expressions while you 
were in service overseas from Americans living abroad who wish to 
vote~ 

Mr. SHRIVER. Well, that is one of the reasons I am doing what I am 
doing. 

There was a meeting, in fact last fall, I cannot remember exactly 
when it was, but I was traveling in Europe, and I was ask~d to co~e 
to a meeting in Paris, precisely among other reasons to discuss this 
issue, and to my astonishment, I think there must have been 150 to 
200 people who showed up for that meeting. . . . 

That is an awful lot of people to come to a meetrng m Paris. 
They do not usually go to meetings, and they all came, and they 

seemed to b~ really intere~ted. . . . . . 
In addit10n to that, hke many other citizens hvi~g .abr~ad, h~e 

those living in a foreign country, you find them brrngmg It up rn 
conversations. 

Mrs. Booos. Also, as an ambassador, do you feel that Ameri~ans 
who are living abroad, perhaps contribute to the stature of the Umted 
States abroad, by and large ~ 

Mr. SHRIVER. "They can certainly do it, and sometimes I say they can 
hurt it, I am sorry to say. . . , 

The fact is they are not looked upon as a citizen of lets say Texas, 
or people do not look on them and say there is a Texan. 

People abroad tend to evaluate a country on the basis of the way 
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th;s part;cular fellow operates, or what he does, so that althou h I 
are not ambassadors, and they are certainly not officials in an~ t 
they do contribute to our good, or to our bad reputation, depe~ on how they act. 

Mrs. Booos. Thank you so much, Mr. Shriver. 
[Mr. Shriver's supplementary material follows:] 

SURVEY OF AMERICAN CITIZENS ABROAD 

November 1978-January 1974 

(Research Study conducted for The Bipartisan Committee for Absentee l'ot'•-
(UK)) ""£ 

INTRODUCTION 

This report is based on the findings of a survey carried out among a Hat ot 
American citizens on behalf of the Bipartisan Committee for Absentee Voting 
(UK). The purpose of the survey was to collect information from Americllll8 
living abroad, chiefly in Great Britain, so as to determine how many are Inter­
ested In voting in American elections, how many were able to do so in 1972 lllld for those who did not, why not. ' 

The survey was conducted by post, which is recognized as an imperfect survey 
methodology at best, and is further limited by the lack of any complete listing 
of Americans resident in Great Britain which could be used as a sampling frame. 
Nonetheless, it is a start on systematically defining what are the attitudeR ot 
Americans living abroad towards their voting rights. In the event, a mailing ot 
approximately 1,500 questionnaires was made in November 1973, and returns 
trickled in over the next few months. The source of the mailing list included 
lists provided by Democrats Abroad (UK), Republican Party in Great Britain, 
and the British Americans for McGovern Committee. Inevitably there were mlllly 
duplicate addresses included among the lists, many who had moved back to the 
U.S. or elsewhere abroad, and many who had moved from the address on the 
list and could not be traced. Further, it was found that there were many dupli­
cated by the fact that more than one person in a family was included, and In a 
few cases it was found that British subjects were on the lists. While by no means 
precise, it can be reasonably estimated that there were about 1,000 eligibles on 
the list, of whom 253 returned questionnaires in time to be included in the 
processing. Five British questionnaires were returned after the cut-oft' date. In 
addition, there were 31 French questionnaires returned from a mailing done by 
the Democratic Party Committee in France which, because the format was not 
compatible, are not included in the computer analysis, but which have been sent 
to Washington to the Bipartisan Committee along with this report. Finally, 18 
questionnaires were received from the Berlin Democratic group who used the 
British questionnaire which allowed them to be included in the procesSed result11. 

Mailing was in November 1973, and returns were received through the end of 
January 1974. The questionnaires were coded and punched in February and 
procesSed on a computer in March. This report was written in May-June 1974. 
Reaearch Coverage 

This report presents the findings of the survey questionnaire, which is in three parts: 

1. ]J)0perience of Voting: this section covers the experience of those who were 
able to vote in 1972, 46% of the sample, and identifies where they voted, whether 
or not they maintained a residence there at the time, details of registration procedure and any difficulty experienced. 

2. Fl0pcriencc of Not Voting: the second Rection covers the majority, 54%, who 
for one reason or another were not able to vote in the 1972 election. It covers 
experience in attempting to register, problems encountered, and the like. It also 
covers the important aspect of attitudes towards voting rights in relation to the 
Senate and House, and measures the concern expressed about linking voting to taxes. 

8. Other Attitudea of Americana Abroad: the third section reports on how 
long those answering the questionnaire have been abroad, their interest in U.S. 
a.1fairs, support for the rights of Americans abroad to vote, and other informa· tion about them. 
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SUMMARY 

ection I: ]J)0periencc of Vot~ Americans responding to the sur:re~;g;:i t!in :: 
1. Forty-six ~rcent o~ ~e This included a substanti~l 8:!'58% of those with 

1972 Presidential elec~o o~d less than two years, droppmg f residence overseas. 
™11ple who had been a r l 37% of those of i'>-10 years o said they take an 
2-5 years abroad, ~~fm~~; bulk of the survedy respo) ~dr:~sot surprising to find 
Because the o".erw atl'airs (94% said they o so , ha s more surprising is 
active interest m ~-~· ted citizens voted. W~at is per !ed about this cause 
that 47% of theset m er~~ those who are sutl1c1entlhy ~~~c:ot make any financial that equal percen ag~ t voted ( 48%) as those w o 
to contribute to the e or llots from Americans 
contribution ( 47% ~· America's 50 states had abs(e~{!;) b~alifornia (15%) and 

2. Twenty-five o mber were to New York 70 • nee of a domicile in 
abroad. The !(~~)st ~~tes that allowed .votini£ in ~~dab=assachusetts, Minne· 
New Jersey l 7ded California, Connecticut, ~ry d T~nnessee, Texas, Wiscon­
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4. Sixty percen hem to (re) register in ' ' abroad. 
was not. necessary 1r:2 t about seven in ten register1 ~ofetter ( 43%) or form 
they registered n . ;ed from abroad did so by or Commerce form. 

5. Most who reg1ste o/i said they used the Chamber of idential election did 
postcard (3'.7%). Only ;

1
0r° those who voted in the 1972 P1:~der did not answer 6. Only eight percen 90"' voted absentee, the rem . the u s · some -10 • 
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192 

Another-a well known actor who says he resides equally on both Sid 
Atlantic-expressed his difficulty as follows : ~ ot 

"Delay of receipt of ballot until fortnight after the election-and 
1 two!" l"eceit 

Other complaints were cumuersome procedures (31%), too late ballot (
22 postage problems (11%), and difficulties with the American Emuas :v 

11 
9C 

One tenacious overseas resident reported: · Ir, 
"Extreme delays-they never replied by airmail, although I ahva 

8 enormous amounts for postage, etc. They didn't deny my right to vote Yt 
they might have, as their first reply to me said they would 'decide' on va'lid~ou 
my application. When it got very late, I sent a tough 'scare' letter threat 1~~­
to report to appropriate sources t:IJ.eir obstruction of my right to vote-'.'..~"'6 brought an immediate airmail ballot." 
and another said : 

"Registration not accepted initially, but I wrote to Democratic Party in Bo t 
who helped by intervening with the registrar." on 
Section II: E:cperience of Not Voting 

8. Fifty-four percent of respondents were not, for one reason or another able 
to vote in the 1972 election. Of those who did not vote, 31 % attempted t~ and 
failed. In several cases these even included Americans who own property and 
even a couple who attempted to register while actually in the US. Misint~rma. 
tion, delays, red tape and obstructions characterized the efforts of most who tried and failed. One lady said that she 

"Wrote letter to Embassy stating desire to vote, informed that this would not be possible." 

Another, a University of Illinois faculty member, reported: 
"Principal problems just (I suppose) the usual ones-one must, without re. 

minder, write way ahead for application forms, find a notary, get them notarised, 
wait for reply, get ballot (very complicated punchcard), find another notary, 
etc., etc. Also costs about $10.00. The other problem is that my county wlll not 
supply absentee ballots unless you have lived at the address during the preced. 
lng 12 months. Those who owned houses, OK, but I had always rented there, as 
was tenured member of university faculty and hence permanent resident. Now, 
having resigned my tenure, I am considered by UK automatically domiciled 
here with my (English) husband, and believe myself now disenfranchised. I am 
about to visit USA and look into establishing domicile at my mother's." 

Several former Pennsylvanians had difficulty: 
"Personal letter to Voter Registration in Norristown followed by phone call~ to the US." 
"Too much red tape, never completed the procedure." 

and a Floridian said : 

"The form was sent to me surface and arrived after the election !" 
Several women expressed their dismay with discriminatory treatment: 
"Left USA with mother, aged six and a half :rears, returned from seventeen 

to twenty years. Failed to register after 21st birthday, and continued to work 
abroad. Then married a non-US citizen. Do not wish to give up my cltizen"hlp. 
Have made enquiries since 1967 about voting, always to have been told one must 
have registered in a state in the US. Not allowed to vote in England, what prlcl' female suffrage!" 

"I could not do as I am married to a British subject. I altered the form to 
state my position, had it notarlsed but have not heard anything further from 
the Bloomfield Township clerk. I was told at the American Embassy that Ameri­
can women married to foreigners and living abroad were in a difficult position 
and that my receiving the absentee ballot was probably a mistake, because thpre 
has been little legislation giving American women like myself the right to voti> abroad." 

9. Of the 69% who did not vote and did not attempt to do so, half said It was 
because they believed they were not eligible because of residence abroad, although 
moi:t felt they should be allowed to vote at least for President. Another third 
<32%) dirl not because they were afraid doing so would attract taxation. One c1rntlous Vlr!?:fnlan wrote : 

"I previously applied to vote In Virginia (Arlington) but the.v sent me ta~ 
forms 11long with ballot so I sent it back. I was then registered In Virginia. 

10. Of those who did not vote in 1972. nearly nil (94%) said thev believed the:r 
and other Americans abroad should have the right to vote for President and Vice-
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ed bout Senators and Congressmen: more mixed feeling was express a able to vote for Congress, pre-1d~\/c5io/'o) felt American~ ~br~~d n~~o~gu~~ce this attitude much, ~it~ 
afJOUt31, said they felt not. D~m c Jomiciled in a state in favour and agams . 
and 4 ° l percentages of t ose ff d the suggestion that: 
D rlY eq~aseveral alternative ideas. One o ere h Americans living abroad to be 
r~.ere ;~~Id seem to me that t~~f :~~ ~~~~ouse and at least a spokesman In "It t at least one represen v 
~titled o" 

, senate. ed. ·d lfying a "~ another suggest . t . District of Columbia to avoi spec 1 .. WbY not allow us to vo e m 

tate?" thOnghtful answers to this problem inclu~:dshould vote for Senators or 
Othe_r I do not think that Americans overs~en they retain legal residence 
"Wbiletatlves of any given State, except ;;tion in the legislature as well as 

Repre l~hink that they should have represen t that Americans overseas be 
·~er:~ executive branch. Ther~fore I ~i~~~o~~~~~ Representatives to be sent to ~ t d the power to elect their own 
rrnn e s,, . 

' mgres . h Id distinguish between citizens "·~Legislation on ;o~intg ~fh~:t'b;ss:o:ic~le0'!md tho.se p':rm~nen~~~t:~:~:~ 
temporarily abr~\au~n of intent to return should permit voting or 
~~~~a " · ~in~ 
In 1~ti~~~hfot~~:~ !~~t~ear unanimity i~. thoJ~ :~~ :~gj!1;tt t~~~ ~~ extra taxes. 

. wo~ld vote if they knew that vo ~g i mber of views expressed : !;;l;~:Yobviously an important factor, wi!h ~~~t is necessary, I feel e".en non­
"Since I have to file tax returi:is ~~~sfdi'nttal elections, since he continues to 

residents should have some ~~~a\naffairs." 
represent us in world and na t ti n " " 

"Yes taxation without represen a o i abroad because of tax situation. I 
"Apathy among large number of peop leth of Massachusetts but-as far as I taxes to Commonwea . , th e" "Actually pay · 1 d 't have a physical residence er · know--can't vote because on 

1 and, perhaps most forcefully: UK taxes. Taxation without representation s "I pay U.S. taxes as well as . . 
tyranny." d 

Seotion III: Attitudes of Americans Abr;~ pondents said they take an active 
12. As noted above, nearly da11hi:~~~~es :v~~s those who h~ve ~esi~e~ea:~~~ 

Interest in U.S. affairs, an . t (9'2o/. ) who no longer retam a omici over 25 years and over nine m en o 

S (i e intend someday to return). ensure that Americans abroad can 
"13 And 95% favour legislation adequate t~ Con~ressmen) without being liable 

rote .for President (and 71% f1odr Sei~~:: ~~pay. An es,Pecially moving comment tor taxes they otherwise won no . 
was received from one woman who wrote· onl voted once in my life, In the 

,;Because of personal circums~nces ~a;fved tr_ a basic right. My two childre?, 
1952 election, feel I have been unJU~~1Y/ 6e able to vote. See no possibility of this 
both aged 19, live here but wo~ld lib~ ~o vote would have a significant e~ect on 
under present regulations. Bemg a were born in-and, in my son s c.ase, 
their attitude towards the i c~u~tryd~~~red He has felt that the young Amenc~~ 
towards the possibility of h. s e .ng the opportunity to vote, but he wns no · 
men of draft age were bemg given mmed it up by saying: 

And in conclusion, one respondent s~ atlc right and should be completely "Tb~ franchise is the most precious em~~~lflcations." 
divorced from property, tax or residence q 
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I - Ql -

Individual voter questionnaire, American citizen abroad 

I 
Please wntt! 1n answers where blanks are shown, or circle the number next to your answer I Ex.tmple 1 yes 

(Dno 

I 
Name (optional bul pl~ase return this questionnaire even 1f you prefer to I remain anonymous! 

I Address (optional) 

I 
I Tel~one number {optional) 

I Usual 1>arty affihatton or interest (optional) 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Would you ltkc moro copies of this questionna1rt! for members of your 
lam1ty or friends who are US citizens over the age of 18? How many 

more? 

1 Did you vote 1n the 1972 Prestdent1al election? 

A . If you DID vote in the 1972 
election (skip to part B if 
you didn't): 

In or through which state did you vote? 

What is your voting d istrict (county, city, Of' number if you 

know it)? 

4 Did you maintain a house or apartment m that state •t the time? 

Did you have to register 1n 1972 (as opposed to having permanent 
or multiple year registration that Qualified you)? 

If you an~ered that you had previous registration, skip this 
If you did register in 1972, did you do 10 while in the USA? 

If you r~istered while in the USA. skip this. If you r~istered 
from abroad, please try to remember the form of application 
you used (for registration, not the ballot) . Was It 

yes 

1 yes 
2 no 

yes - registered 
previous reg1stra11on 

while in the USA 
from abroad 

l a form letter 
a form postcard 
a Chamber of Commerce form 

4 some other (describe) 

iOb .. 
1 5 

...... 
""' 69 

10 

11 

12 

1317 

18 

19 

21 

22 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
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Did you then vote by absentee ballot or at home 1n the USA1 

II you vottd 1n the USA, skip to part C. If you voted by absentee 
twllot, 11leastl lry to remember the form of application you used for 

this Was11 

10 If you both registered and voted 111 the USA 1n 1972, i.k1p th is 

If yu-..• registered or voted as an absentee, did you have any un 

rcaM>nable ctifficulty1 

11 11 d1ff1culty what? 

12 Skip tlus 1f you voted in the USA If you voted abroad, has your 
sta!P or local government med to collect taxes from you ilS a 
rnult'> Hhat is. taxes you wouldn' t hale been asked to pay 

u1io-..'fw1-.e>) 

B . If you DIDN'T vote in the 
1972 election: 

13 01d you auempl 10 register to vote in 1972> 

14 If no, $1..1p to no. 20 If yes, 1n which state and d1smc1 (e o 

i.:t1un11v, t:•WI <.lit.I ym1 .111cmpt to re91sll:r> 

I~ II you ,1lll•mptL'C:I It• r-..og1s1t•r. did you ma1n1am a house or 

.1µ.1rtmen1 "'that state al the time> 

16 If y110 Jllempl~ to rn91ster. was 11 in the USA o r abroad> 

11 If you tried 1n the USA. stop this If you tried abroad, what 

lorm do you rf'member using> 

18 II you tn~l to reg1s1cr in the USA, skip this. If you tried abroad, 
did you claim on thti form that you intended eventually to return 
to your home state? (That you were "domiciled" in that state?) 

19 Were you able to become registered? 

20 If not, what was !he reason given for refusal? 

21 If you became r~1stered, dtd you apply for an absentee ballot? 

22 If yes, to what state and district (county or c•tv) did you apply 

tor a ballot> 

absentee ballot 
1n the USA 

•form leuer 
a form Postcard 

3 a Chambe1 of Commerce form 
4 some 01her (describe) 

d1!11cul1y 

no problems 

1 yes, state 
yes, local 

yes 

yes 

while in the USA 
from abroad 

a form letter 
a form postcard 
a Chamber of Commerce form 

4 some othet (descnbel 

yes 
no 

yes 

yes 

23 

24_ 

25 

26-27 

I 2s 

29 

30 31 

3? 

33 

34 

35 

36 

37 38 

39 

4041 
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I - Q3 -

23 
What type of absentee ballot application do vou remember using? 

a form letter I 
a form P<>stcard 

I a Chamber of Comm~ce form 
some other (de$CnbtJ 

24 
If vou applied for an absentee ballot, d•d you claim on your I ballot apphcat1on that vou intended even1ua/ly to return to 

Yes vour home state> CTha1 vou were "dom1c1lrxl'' '" !hat state?J 
no 

I 25 
If you applted for an absentee ballo1, did you obtain one? 

ye. 

I 26 
If you were denied an absentee ballo1 at this stage, what was .. the reason given? 

I 27 
If vou got your absentee ballot, did 11amve1n 11me or 

1 1n lime for election 
100 late> 

2 
too late to be returned or CO!Jntec;i I 28 

If you applied for an absentee ballot and got one, please try 
to remember when you applied for 11 and when It arrived 

(date ballot apphed for) I 
(date ballot arnved) 

~ 29 
If you were abroad and didn' t attempt to register or to 

not interested m voting 1n 1972 I obtJ1n an absentee ballot, why? 

believed no1 el1g1ble bf'Cau~t· abroad 
feared vo1mg would Jtr,1c1 1.uces 
that wouldn't otherwise hc1vf' 10 he I paid . 

4 another reason {say why) 

I 
50 

JO 
If you remain abroad, do you feel you should be able to 

yes vote for Senators and Congressman? 

I 
51 

31 
If you remain abroad, do you feel you should be able 10 

yes vo1e for President? 

52 I 32 
Would You vote if you knew 1ha1 vo t ing didn't sub1ec1 you 

yes to ldxes you wouldn't otherwise have to pay? 

53 I c. Whether or not you voted 
I in 1972: 

JJ 
Do you take an active interest in US affairs? 

yes 
no1 much I 

54 
34 

Do you favor legislation adequate to insure that Americans 
abroad can vote for President without being liable for taJCes 

yes I they wouldn' t otherwise have to pay? 

no or don't care 

55 
35 

Do you favor similar legislat1on adequate to insure that 

I Americans abroad can vote for Senators and Congressmen 
w11hout being liable for taxes they wouldn't otherwise have 

yes 10 pay' 

no or don' t care 

56 I 

I 
I 
I 
I 
I 
I 
I 
I 
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ts on problems of voting while abroad? 36 Anv turther commen 

f these publications do you look at regularly (say three 
37 :,·~ ~our issues)? 

38 How long nave you been residing abroad? 

, ill retain a domicile in a 
39 Do you consider. that :~~n~nd eventually to return ~erel. 

port1cular state (1.e. Y 
1 

have a house or apart· 
!.'Ven though you may not current y 
mcnt 1n the state? 

40 Do vou have children of voting age who resld~ abroad? 

41 If so, dtd any to your knowledge ever vote or register to 

vole in a US elect ion? 

I Thank you tor your help Please return soon to 

I Anthony Hyde 
20 Chester ~uare 
London SW1. England. 

57 58 

Daily Express, UK 
Daily Mail, UK 

J Daily Telegraph, UK 
4 Financial Times, UK 
5 Guardian, UK 
6 Times, UK 
7 Economist, UK 
8 Herald Tribune 

9 Time 
10 Newsweek 
11 Other US pubhcat ions 

(wnte in) 

59-60 

1 O 2 years 
2 2·5 years 
J 5-10 years 
4 10-25 years 
5 over 25 years 

61 

1 yes 
2 no 

62 

yes 

no 
63 

yes 

64 

1 Did you vote in Questi.-On · the 1972 presidential election? Base-All 
respondents. 

TABLE IA 

Total Yes No 

Number Percent Number Percent Number Percent 

Total. ______ ____ _____________ 253 100.0 117 46. 0 136 54.0 

53.0 64 47.0 100.0 72 
15 60. 0 

Party affiliation: _____ 
136 

100. 0 10 40.0 
9 64.0 

Democrat_ ___________ -----
25 

5 36. 0 
62. 0 ~r~~~I~~~~:: :::: :: ::::: :: : : : : : : 14 100.0 

30 38.0 38 78 100.0 No answer. ____________________ 

12 52.0 100.0 11 48.0 
106 53. 0 

Contributed: 
23 

93 47. 0 Yes __ - ---- -------------
199 100.0 No •• . ------- ------------ -

125 53. 0 100.0 113 47.0 
9 69. 0 

Active interest: 
238 

4 31.0 
100. 0 

Yes _______________ __ _____ _____ _ 
13 100. 0 

2 100. 0 -----------~~-iris-wei:::::::::::::::::: :: : 2 

3 17.0 100. 0 15 83. 0 
42 42. 0 

Reside abroad: 
18 

58 58.0 
63.0 ~ !~ ~;;~:::::::::::::::::::::: 100 100.0 

26 37. 0 45 
73. 0 71 100. 0 

16 27.0 43 
75.0 

59 100. 0 
I 25.0 3 

10 to 2? yr _______ __________ __ __ 
4 100.0 

I 100.0 ---------------
over 26 yr ___________________ ___ 

I 100.0 No answer_ _________ ________ __ _ 

81 53.0 100.0 73 47.0 
52 62. 0 

Retain a domicile : 
154 

32 38.0 
20. 0 

Yes _____ ______________________ 
84 100.0 

12 80.0 3 
No _____________________ 

15 100.0 No answer _____________________ 

Note : Percentages rounded. 



Oo2o IN llR TM~OUGM WMJCM STATE DID YOU VOTE 
!!ASE • ALL WMO VOTED IN TMf 1972 PRESIDENTIAL ELECTION 

TOTAL lo 2o 3o 4o TOTAL 511 1 1 o. lo 

DARTY AFFILIAT!ON 
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100. 

RF.PUBLICAN 
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o. 2. IN OR TMROUGM WHICM STATE 010 YOU VOTE (CONT!NUEOl 
e•s~ • ALL WMO VllTEO IN TME 1972 DRES!OENT!AL ELECTION 

TOTAL 15. 16. 11. 1e, 
TllTAL 117 1 lOO. 1. 

PARTY AFFILIATION ------------
">E"OCRAT 12 1 

100. 1. 
R~PU~LICAN 10 

lo~. 

OTME!I ' 100. 
NO ANSWER ,0 

100. 
CClNTR!!UTED ------
YES 11 

loo. 
NO " 1 100, 1. 
ACTIVE INTEREST -----------
YES 113 

1000 
NO 4 1 

100. 25. 
NO ANSWE!I 

crllt.:T!NUEOl 

0.2. IN OR TMROUGM WM!CM STATE orn YOU VOTE (CONT!NUEOl 

BASF. •ALL WMO VOT EO IN TME 1972 PRES!O~NT!AL ELECTION 

RES !DE A!ROAO 
----------
0 • 2 YEARS 

• 5 YEARS 

10 • 2' YE"ARS 

OVE!I 25 YEARS 

NO ANSWER 

~~!!!~-~-~!~!~~ 
VES 

TOTAL 

106; 

10~: 
10~~ 
1oa~ 

1 
100. 

1 
100. 

7' 
100. 

32 
100. 

10A~ 

15. 16· 17. 19. 

1 z. 

1 s. 

ii: 1Ne1ANNA 
7eK~NSA~ 

leeKENTU ICY 
~~!b~Y~~IM~A 

le!o\AR"LANO 
19. 20. 21. 

4 

'• 

4 

'· 

2 
le. 

2 
2. 

• •• 

15. ,NO lANNA i6• ow 7 elCANSAS 
lt•KrTUCKY 
~ :b ~~~!ANA £ eMA YLANO 

19. 20. 21 . 

1 
1. 
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2 . 
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e. 

1 
lo 

' 9o 

Table 2c 

~i:~t~a~a~~SETTES 
~;:~m1~~Hp1 
~6 ~M }5f OUll l 

27 •2i.~E~RASKA 
22. 2h 2•· 25. 26. 27. 28. 

8 6 2 2 7, '• ?e 2. 

4 1 2 2 
60 1. ,. '• 

1 
10. I\:> 

1 0 
20. 0 

• ' u. lO. 

1 
9, 

5 5 2 2 

'· 5, z. 2. 

8 6 2 2 
To 5, 2 • 2. 

22eMASSACMUSETTES 
~::~!~~A~~~A 25eM!SS~SSIPn 
26tMjSf UR! 

27 eMONT H 
2eeNE8RASKA 

22. n. 2•· 25e 26. 27 e 28. 

' 2 
20. 13" 

' 2 2 

'· ,. ,. 
' 

I\:> 
0 12. ..... 

2 1 
1'8 6e 

4 6 1 
5t e. 1. 

4 2 1 
u. '· ,. 



Table 2e 

"· 2. IN 'lR THRl'IUGH WHICH STATf Oll'l YOU VOTE ICONT!NUEOI 
ASF • ALL WHl'I VOTEO IN THE 1972 PRESIOENTIAL ELECTION 

T~EVA~A 3~•0Hli 3 t p1 AMPfHIRE 3 1gK~ HOMA S • W ERS Y 38 • R GON ·····*·············· 3 tNEW MEXICO 39 • PENNSYLVAlll U 10051 SEQUflllCE INVAL!O •••••••••••••••••••• 
!S1NEW YORK 401RHODE ISLAND 
351NORTM DAKOTA 4ZtSOUTH DA KOT.A TOT.AL 2•· 30, 31. 32. n. 34t "• ''· n. se. 39. 401 4lt i,z • TOTAL 'A1 l l 11 2' 10 • 1. 1. '• 11. l 4 2 lt 

" 2. 
PARTY AFFILIATION 
-----------------
DE~OCR.AT 72 l l , 

zi~ loo. lt lo •• , 1 
RFPUl!L!CAN 10 •• lt 

3 1.-..:> 100, so. 0 nTMER 

' 1.-..:> 2 too, •o. 
NO U($WEI'! !O , 

' 100. l 1 1 lo. 11. '· CONTR IBUTEO '• '• -------
'!'ES 11 l 1 2 loo. 9, 9t u. NO 93 10 21 loo, l 4 2 111 2!1 11 ACTIVE ll\ITFREST 41 2. ----------
YES 113 l I 11 25 100. 11 11 lOt n, 1 .. 2 
NO 11 "' 2. " loo, 
NO ANSWER 

ICONTINU!'DI 

ICCNTllWED OAGE 2 I Table 2f 

o, 21 IN OR THRl'IUGH WHICH STATE 010 YOU VOTE ICONTINUEOI 
ASF • ALL WHO VOTED IN THE 1972 PRESIDENTIAL ELECTION 

~9t~EVADA 3~t0Ml2 Ot EW MAMPfHIRE 3 10Kf HOMA 
3111\i~W JERS Y n :~~N~~~LVAN U 3J 1N W ~EX !CO 3 tNEW ORK 401RHODE ISLAND 
35tNORTH DAKOTA 4Z1SOUTH DAKOTA 

TOTAL 29, 30, 311 321 33, 34, "• 36t 371 39, 39, 401 •Ut 421 
RESIDE A!IROAD ----------
0 - 2 'l'E•l!S 1' 

100. ' 20. 
- 5 YEARS 58 4 9 1 4 100. Tt l6t 2. To 
- 10 YEARS ?6 l 1 T 4 l 1.-..:> 100, ". "• 21, I'• ... 0 

w 10 - 2, YEARS 10A~ 8 I ,o. 6t 
t'IVE R 2' YEARS 1 

100, 
NO ANSWER l l 100. 100. 
~ETAIN A OOMICILE 

-----------------
YES 7' 1 1 9 13 1 2 l 100. 1. l 1 121 u. 11 31 11 
"40 32 1 9 1 1001 31 2e. 31 
~l'l ANSWER 1oa~ l ' 2 81 2,. 171 
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~ ••• oro YOU ~•IN A 
a•5P T IN A HOUSE ~ It APAl!TMENT 1~ 
~~ < • ALL WHl'l VO ~ TMJT STATE 

TEO IN THE 1972 Pl!ES!OENTl'L 
~ E:lECT!ON 

AT THAT TIME 

TOTAL 
-!~ NO --- NIA TOTAL ---- -----117 4() 77 100. 34. 66e 

PAl!TY AF'F'ILIATION --------
OE'41'lCIUT 

72 
100. 26 46 ltfPU!!L!CJN !6. 64e 

10 6 100. 4 OTHEI! 60. 40. 
100~ ' '10 -'NSWEI! 1 oo. 

30 21: CONU IBUTEO 
100. Z2 

7!. ------
YES 

11 ! 100. 8 NO n. 7!e ,, ,, 
'8 

~!'!..!!~~! 
100. !8. 62. 

YES 
11! 40 H NO 100. 

"· 6,. 
4 

4 
Nl'l ANSWEI! 

100. 
100. 

ICONTINUE!ll 

ICl'lNTINUF.!l Pl GF 21 

l'le4e 010 YOU '4JJ"ITAIN l HOUSE OR APARTMENT IN THAT STATE AT THAT TIME 
PASE • ALL WHO VOTEO IN THE 1972 PRES!OENT!AL ELECTION 

TOTAL YES NO NIA --- --- ---
llF'Sl!lE AB•!l,ll'l 
------------
0 - z YEUS 15 7 8 

1 oo. 47e 53e 
2 - 5 YEUS 58 20 38 

100. !4e 66. 

' • 10 YEARS 10~! 5 21 
19e ei. 

10 - 25 YEARS 
10A: 

7 ' 44e 56 I 
t'IVER 25 YEUS 1 1 

1001 1001 
"10 ANSWER 1 1 

1001 100. 
RETAIN A !lOM!C!LE 
-----------------
YES 13 30 0 

100. 411 591 
"10 32 5 2T 

100. 160 941 
Nt'I AN SWEil 

1oa! ' 7 
421 58. 

IP!'llCENUGES 
0006 

ROUN!lEO) 



~ l'l. '· 010 VOU M.lVE TO ~EGISTER IN 1972 
PAS!' • •LL WHO VCIT EO IN TMI' 1972 P~ESIOl'NTl•L ELECTION 

TOTAL YES NO NI.A 
TOUL 117 ., 70 2 loo. n. 60. i. 

DARTY •FFILIATION 

-----------------0E"0CRAT 12 '1 •o l loo. .,. "• lo REPU!!LICAN 10 1 ' 100. lOo 900 llTMEI! 

' , 2 
l\.? 

loo. 60o •Oo 
0 
00 

NO ANSWER 
10~~ 10 1' 1 

"· 630 '• CllN Tl! I ~UTl!O -·----
VES 11 , 8 lOOe 21 • 73• NO ., ,, '3 l loo. •2· ,1. 1. ACTIVE INTFRl'ST 
-----------VES 

155! •• ,3~ 1 !t. lo NO .. 1 2 1 loo. 2,. 50t 2,. 110 AN SWEii 

IC'ONTINUEDI 

(('ONTl'IUl'D CAGE,, 

l'lo5o DID VOU MAVE TO REGISTfR IN 1972 ELECTION 
AASE • ALL WMO VOTED IN TME 1972 P~ES!DENTIAL 

TOTAL VES NO NIA ----- ----- -----
RE SIOE A!!RO.lD 
-----------

- 2 YEARS 15 ' 6~~ 0 
lOOo !31 

58 le " 2 - ' VEA RS 
ioo. !!1 66t ,. 

• 10 'l'EOS 26 u h 
100. . ,. , .. 

VE 4'15 106~ 9 7 10 - 2, 

"• ••• 
25 YE.lllS 1 1 OVElt 

10~. lOOt 
'10 MISWElll 1 

loo. 
1 

100. 
RETAIN A DOMIC'ILE 
-----------------

n h •7 z VES 
loo. ''" 6•· ,. 

NO u 
100. .1~ 1' 

"• 
12 8 .. NO ANSWEI! 

100. 67. "• 
IPncF.NTAGES 
0007 

l!l'UNDEOl 



Table 6a 

l').6. IF YnU DID REGISTE~ IN l972t DID YOU DO SO WHILE IN THE UoSoAo 

l!U~ • ALL WHO PEGISTERfD IN 1972 
TOTAL YES NO -~~ 

TOTAL '" 10 '2 , 
lOOo 220 710 7o 

PARTY AFFILIATION 
-----------------
OF'<OCRU !l e 20 , 

1000 260 6,. 10. 

Rf'•U!LICAN 1 
100. 

1 
100. 

llTHER , , 
~ 1000 1000 ,_.. 

NO ANSWEI! loA~ 2 
200 • eoo 

0 

CtlNT" l!UTFD --------
YES 

100! 
2 1 

610 Jllo 

NO " 9 29 2 
1000 2!. n. '• 

AC rt VE INTEREST -------
YES •• 10 :u , 

1000 no 10. 7o 

"'" 1 l 
100, 1000 

PH'l A"l!WE" 

ICONT!llUEDI 

Tah l e 6b 
I CONTINUED PAGF ? I 

0060 IF YOU DID REGISTER IN 1972• DID YOU DO SO WHILE JN THE UoSoAo 

!!ASE • All WHO REGISTERED IN 1972 
TOTAL YES NO NIA 

RESIDE A!ROAD 
----------
0 - 2 YEARS ' ' 1000 lOO, 

- 5 YEARS loA~ 
, 

17• 
1' 

83t 

' • 10 YEARS lo&~ 2 el~ 17, ~ 

10 - d YfARS ' 6 , ,_.. 
1001 610 !3. 

,_.. 

OVE" 2, Yr:.t.RS 

NO ANSWER l 1 
1000 1000 

l!ETAIN A DOMICILE ---------
YES 24 ' 11 2 

lOOo 21. n. lo 

NII u 2 lll 1 
iooo Ho .,.,, lo 

110 ANSWER e , 
' ioo. llo 6h 

IPEl!CENTAGfS ROU~DEDI 
0009 



Table 7a 
n.1. IF VOU REGISTFRF.D FROM ABROAO• WHAT FORM OF APPLICATION DID YOU USE 
BASE • ALL WHO REGISTERED FPOM AB~OAD 

l1A 
21A 
31A 

F8R= ~~TTER 41S8MX OTM'R F R STCARD ~·N NSWE 
CHAMBER OF COMMERC FORM 

TOTAL lo 21 ,. 41 '• TOTAL 35 1' B 4 3 100. "" "• 11. '• 
PARTY AFFILIATION 

-----------------
OFMllCRAT 2' 11 10 l 1 

1001 481 431 "• •• 
~EPUl'll!CAN 1 1 

100. 1001 
OTHER 3 1 2 

1001 3!. 671 
"10 ANSWER e ' 2 1 2 too. '~I 2'1 1'1 2,1 
CONTRll'IUTEO --
YES ' 1 2 1001 !!1 671 
NO 10~~ 14 11 4 1 

471 !71 1'1 31 
ACTIVI! INTEREST 
-----------
YES 34 14 u 4 3 1001 41. !81 121 91 
NO 1 1 

1001 1001 
NO ANSWER 

(CONTINUED> 

C(llNTINUFO PAGE 2) 

1)171 IF VOU ~F.GISTERED FRO~ AB~OAD1 WHAT FORM OF APPLICATION DID YOU USE 
BASE • ALL WMO REGISTERED FROM ABROAD 

RFSIDE AB~OAO 

---------
0 - 2 YEOS 

2 . ' YEARS 

5 • 10 YEARS 

10 - 25 YEAU 

OVF.R B YEARS 

RETAIN A DOMICILE 

YES 

IH) .6.NSWER 

TtlTAL 

15 
100. 

10A~ 

' 1001 

1 
1001 

19 
1001 

10A! 
5 

100. 

1. 

7 
47• 

5 
501 

' !!1 

e 
421 

6 
5'1 

1 
201 

~:: ~g== ~ait~:Ro ;:~8MXNg~~~R 
3•A CHAMBER OF COMMERCE FORM 

2. 41 '· 

' 2 
401 131 

1 2 2 
101 201 201 

1 5 
561 111 

1 
1001 

5 ' ' 261 161 161 
5 

451 

' 1 
601 201 

tv 
I-" 
tv 

tv 
I-" 
C/.j 



o.e. DID YOU TMEH VOTE BY ABSENTEE BALLOT OR AT MOME IN TME u.s ••• 
BASE - All WMO VOTED !N TME 1972 PRFSIDFHTIAL FLECTIOH 

-----------------
OF~OCRAT 

REPU!!LICAH 

OT MER 

HO ANSWER 

COHTRl!!UTED 

YES 

NO 

ACTIVE INTEREST 
-----------YES 

NO 

ICONTINUEDI 

!CONTINUED PAGE Zl 

TOTAL 

72 
100. 

10 
100, 

5 loo, 
'0 100, 

11 
100, ,, 
100, 

11' 
1001 

4 
100, 

~~~!!! ~~·-~!~ 

ei! 
ioA~ 

5 
100, 

.~: 

' e. 

T 
101 

2 
To 

l ,, 
T e, 

' e, 

' ,. 

z ,, 

1 ,, 

2 
11. 

D!D YOU TMFN VOTE !!Y A!!SEHTFF BALLOT OR AT MOME !N 
- All WMO VOTED""iN TME 1972 PRESIDENTIAL ELECTION 

TOTAL ~~~~!~ ~!~·--~!~ 
RESIDE A!!ROAO 

------------
YEARS 15 ' 6 0 - 2 100, 60. 40• 

58 " z 1 - ' YEARS 
100. "' 

,. z. 
• 10 YEARS 26 ei! 1 2 

' 100. •• e, 
10 - 25 YFARS 16 

100. 
16 ioo. 

OVER Z5 YEARS 1 1 
1001 100. 

NO ANSWER 1 1 
1001 ioo. 

RETAIN A DOMICILE -----------
T! 68 4 1 YES 

100. ,,, 5. lo 

10A~ ei~ 2 2 NO 
61 61 

Nil ANSWER 10A~ ' 
, 

75 , 251 

'"PCENT AGES oo a 
POUNOEDI 

THE u,s.A. 

tv 
....... 
C1' 



~ 

~ ... IF V()U Vl'lTEO BY A!SENTEEt WHAT FORM OF APPLICATION 010 YOU USE 
~ASF • ALL WHO VOTED eY A!SENTEE !ALLOT 

lo A FORM LgTTER 4oSOM! OTHER ZoA FORM P ST~ARO ,,HO HSWER 3oA CHAMBER 0 COM'!ERCE FOR 
TOTAL lo 2. 3, "• '· TOTAL 10, 41 ' " 7 3 Ill loo, ,,, '• "• 1, 31 39, 

PARTY AFFILIATION 

-----------------OEMC'ICllAT 63 2, 7 ' ' n 100. 40. n. '• e, n. 
l!l':PUBLICAN 10 ' ' 100, 50, 'O• !:'..::> l'lTHER 

' 2 1 2 ....... 
100. 40, 20. 110. o:i 

'It') ANSWER 21 ' 1 1 2 ' 11 100. ,,, 4, "• 1, n. "11 
CONTI! ll!UTEO ------
YES I 4 1 3 100. 'O• l!o "• NO 

1oa~ !% 6 " 6 3 .r: 37, 1, ,, 1, 3a 
ACT!Vt INTtR!ST --------
VES 102 

'~~ ' " 1 ' 41 loo. •• 4, 1. '• .\Oa 
Nl'l ' 3 100. 100. 
110 AllSWER 

fC!'l'ITINUEOl 

fC"O'IT!llUEI) PAGF Zl ~ 

llo9o IF YOU VOTFO l!Y AB SENTEE • WH~T FORM OF APPL ICATIOll 010 YOU USE 
'IASE • ALL WHO VOTE:O eY A!SEHTFE BALLOT 

lo A FORM LETTER 4oSOME OTH~R 
~·A FORM POSTCAR8 51NO ~NSWE •• CHAMBER OF C MMERCE FOR 

TOTAL lo z. ,, ". '• 
RH l!lE Al!ROAO ------
0 - 2 YEARS 9 

100. " 2 3 
441 22. "• - ' YEARS 5' ,£! 6 , 

' ' 19 
100, 11. 5, '· ,, "• 

• 10 YEARS 10~! 8 1 1 2 11 
!:'..::> "• •• "' '• •e. ....... 

u 1 2 1 --l 10 - 25 YEARS 
100. ""• u. "• 

OVER 25 YE.RS 1 
100. 

1 
100. 

140 •NSWER 1 
100. 

1 
lOOo 

Rl':TAlN A DOMICILE --------
YES 61 2.\ ' 2 6 ' .i: 100. "• To '• '• •• 
NO u 14 4 1 9 

100. 501 1•• •• u • 
1'10 •NSWFR • 3 2 " 100. 3'1 2Zo 441 

6~HCENTAGFS ROUNDED I 



nolOo IF YOU llEGISTE~ED OR VOTED AS AN ABSENTEE• DID 
~ASE - All WHn REGISTERED OR VOTED AS AN ABSENTEE YOU HAVE ANY UNREASONABLE DIFFICULTY 

!~ YES NO -~ --- --TOUL 
io~! ,i: ,A: 

,ARTY AFFtLlATf~N --------
DEIOIOCl!AT iJ: .A! • 401 
llE,U!ILICAH 

100! 100! 
OTHER 

100! 10(! ! 
ND ANSWER 

1(1(1: ' ' CDNTlllBUTED 
!81 6!1 

--·---
YES 

100! 1 1 

ND 
'Oo ,01 

u 14 14 100. '01 '01 
ACTIVE fNTEREST --------
YES 11 16 1000 1' 

NO 
'2. 481 

1 1 1000 1(1(1 I 
Nt'I ANSWEI! 

ICtlNTtNUEDI 

Table lOb 

l(ONTINUED PAGE 21 

Oo10o IF YOU REGISTERED OR VOTED AS AN ABSENTEE• DID YOU HAVE ANY UNREASONABLE DIF~tCULTY 

8AS= - ALL WHO REGISTERED OP VOTfD AS AN ABSENTEE 

TOTAL 

RESIDE ABROAD -----------
0 - 2 YEARS 

2 -' YEARS 

' - 10 YEARS 

10 - 2' YEARS 

OVER 2' YEARS 

NO ANSWER 

RETAlN A DOMICILE -------
YES 

NO 

NO ANSWEll 

!PERCENTAGES ROUNDEOI 
0012 

1' 
1000 

10A~ 
6 

1000 

1 
1001 

10A! 
105~ 

' 1001 

YES NO NIA 

e T ,,. 471 
4 ' 400 600 

' '01 ' ,o. 

1 
1001 

' e 
''I 411 

' ' ,o. ,01 
2 ' 40. 60• 

tv 
~ 

co 



Table lla 
0.11. IF OIFFICULTYo WHAT 
llASF • ALL WHO HAO DIFFICULTY 

REGISTERING OR VOTING AS AH AllSENTEE 

l•T~ ~ATE ·-~~OT l:z:x '6•2irTY ,:~ iT 8w~E ~ ~~t~ 91HA~ 0 G f EMllA SY 41"0 TAGE 
101NEE8E6 IN ERVEHTfoN 5acrep~goME 
p•YE~t Ngo YEi 6eN R S ONSE 

tNO EN UGH ALLOTS UeNO ANSW R TOTAL 1. 2. '• •• 5, 61 '· e. •• 10. 11. 12, u. 
TOTAL ,6 e 1 2 • 11 1 2 • 2 z 1 5 

100. n. '• '· 11. 11. '• •• 11. 61 •• '• 14 • "ARTY AFFILIATION ----------
OEMOCIUT Z4 6 1 z ' ? 1 1 1 1 • 

100. Z5e •• e. u. 2'1 •• •• •• •• n • 
R!:"Ul!LICAN , 

z 1 tv 
100. 

67. 

''· tv 
0 

OTHE" 1 
ioo! ioo. 

N('I ANSWEll e 1 1 • , 
1 1 1 

100. u. u. 501 ,e. u. 131 u. 
CONUll!UTEO ------
YES • 2 2 

1 
loo. 50. 50. 

251 NO 
10~: 6 1 2 2 T l z 1 l 2 1 5 

22. •• 1. '· u. •• '· •• •• 1 • •• 191 
ACTIVE INTER EST ---------
YES 

'5 T 1 2 • 11 1 2 4 2 2 1 ' 
ioo, zo. '· '· u. 311 31 •• 11 • 61 61 '· 140 

NO 1 1 1001 1001 
N1' ANSWER 

IC'ONT!NUEDl 

~ 
~ IC<'NTINUFO DAGF 2) N 

O> 
N _, 
0 Oo 111 IF O!FFICULTYo WHH 

llASE • ALL WHO HAO OIFFICULTV REGISTERING OR VOTING AS AN AllSENTEE 
_, 
~ 

2•TC'O LATE BAa~OT 7 1 TAX LIAB IL !TY 
oHAO T8 RERE STER i:=:~ TOoCaL~ EMBAjSY 3oMUST WN PRO ERTY 

10oNEE8E6 IN;ERVENT ON 

;;; 

~:~(ISTA~~OME lleYESo NO o YE~A LOTS 6 1 N~~~SPONSE 13 .NC 12oNCT ENOUGH l 
~NSWER 

TOTAL 1. 2. 3. •• 51 61 7o e1 9. 101 11 o 12 . 130 
Rf SIOE ABROAD -------

2 • 50 0 
0 - z YEARS 4 

1001 1001 

2 z 1 1 5 1 z 1 • 120 61 61 12. tv 

- 5 YEUS 
106: 291 61 121 6e 241 

l tv 2 1 1 ....... 1 l 
171 171 l 7. 

• 10 YEARS 6 
l?. 1?1 331 1001 

' 
2 2 2 l 

38. 
2' YEARS e 

251 25 1 l3o 
10 -

1001 251 
OVE• 25 YEARS 

.. 0 ANSWER 1 l 
100. 1001 

"ETAIN A DOMICILE 
-----------------

4 2 l l e l 
5o 51 

? 1 2 
18 0 9o 

YES 22 
320 5e 9o 36 . 5o 1001 

4 1 1 1 1 2 1 2 
9o 360 

11 
180 9o u. 

NO 
1001 9o '• 9o 

1 2 
33 0 

NO AN SWER ' 6?o 1001 

r"jPCFNTAGES ROUNOEOl 
00 ' 



~•12• IF YOU VOTFO ABROAO• HAS 
8A!E - ALL WHO VOTPO YOUR STATE OR L~CAL GOVERNMENT TRIEO TO COLL 

0 ~y ABSfNT~E eALLOT FCT TAXES FROM YOU AS A RESULT 

!~~ 
YEf YE] STA E LOC L NO NIA 

TOTAL --- ---- ----- -----
1A8: 1 1 86 

11r 1. 1. 82. 

~~-~~~~!!~~ 
OE>40CRAT 

208~ 1 '' 9 
IU~PUl!LICAN 

2. e•• u. 
10 

100. 8 2 
OTMElt eo. 20. 

100: 5 

NO ANSWEI! 
100. 

10Sr 1 20 6 
CONTRl!!UTEO •• , .. n. -------
YES 

100~ 8 
NO 100. 

86 1 71 100. 14 
ACTIVE INTEREST 

1. 830 16. ----------
YES 102 

100. 1 1 83 17 
NO 

1. 1. e1. 17. 

100~ ' NO AlllSWER 
100. 

ICONTllllUEOI 

!CONTINUEO PAGF ?I 

0.12. IF YOU VOTEO ABROAOo HAS YOUR STATE OR LOCAL GOVERNMENT TRIED TO COLLECT TAXES FRO~ YOU AS A RESULT 

!!ASE - ALL WHO VOTED BY A~SENT~f BALLOT 

TOTAL stlfE 
YES 

LOCAL NO NI A 

RESIOE A!!llOAO 
----------~ 
0 - 2 YEOS 9 

., 2 
100. 78. 22. 

2 - 5 YEARS 55 1 1 ·- 9 
too. 2. 2. 10. 161 

5 - 10 YEARS 23 21 2 
100. 9t1 91 

10 - 25 Y!AllS 
10A! 

t2 
751 

4 
25. 

f'IVEll 25 YEAllS 1 t 
too. 100. 

NO ANSWER 1 1 
too. 100. 

RETAIN A DOMICILE 
-----------------
YES 61 55 13 

too. e11 191 

N,, 28 1 24 ' 100. •• 860 111 

NO ANSWER • 1 7 1 
too. 11. 79, 11. 

A~ucmAGEs llllUNDEOI 

l>.J 
l>.J 
C>j 



Tab l e 13a ----

0.13. DID YOU ATTF~?T TO REGISTER TO VOTF IN 1912 
BASE - ALL WHn DID~'T VOTE IN THF' 1972 PRfSIOENTIAL FLECTION 

TOTAL YES HO 

TOTAL 1'6 42 94 
100, !lo 690 

PARTY AFFlllAT!nN 

-----------------OEllOCIU.T 64 24 40 
100. '.'90 6So 

REPUBLICAN 1' 2 1, 
lOOo 130 87 o 

OTHER 9 3 6 
lOOo ,,0 67. I.\:) 

Hn ,l.NSW!:R 48 13 " 
I.\:) 

1000 27 0 "lllo ~ 

COHTlllllUTED ------
YES 12 ' ' 100. 25o 7,o 
11n 106 !12 74 

1000 300 "'0o 
,l.CTIVE INTFREST --------
YES 16~: 41 

6•: ,,, 
NO 9 1 e 

100, 11. 890 

"'o ANSWER 2 2 
100, 1000 

ICONTINUEOl 

ICONT!NUEO PAGF 21 Tabl e l 3b 

0.13• D I ~ YOU ATT FMPT TO REGISTER TO VOTE IN 1972 
~ASE - ALL WHC DIDN'T VOTE IN TH E 1972 PRESIDENTl,l.L ELE CT ION 

TOTAL YES HO 

RESIDE ,!.!!ROAD 

-----------
0 - 2 VE'-RS ' 1 2 

1000 33, 670 

2 - YEUS 42 16 26 
100. 380 62o 

' - 10 nus 45 17 28 
100. 38. 6 2o 

YEARS ., 7 '6 
I.\:) 

10 - 2, I.\:) 
lOOo 160 ~40 01 

tWEll 25 YEARS , 1 2 
1001 33, 670 

NO ANSWER 

RETAIN A O~ICILE 

-----------------
YES 81 26 '' 100. 321 681 

NO ,2 2~! 38 
1001 73, 

Nl'.I ANSWER ' 2 1 
1000 670 ~'I 

IPrCENTAGES Rl'.IUNOEO I 
00 ' 



0.15, IF YOU ATTE~PTED TO REGISTER DID 
8ASE • ALL WMO Ol~N'T 1 

VDU MAINTAIN 
VOTF AUT ATTEMPTED TO REGISTER 

A MOUSE O~ APARTMENT IN TMA T STATE AT THE TIME 

YES NO DONT KNOW -------TOTAL 42 
100. 2 37 3 

'· ee. 1. 

PARTY AFFILIATION 
-----------------l'lEMOCIUT 24 

100. 
Rl!:PUBL!CAN 2 

100. 
oTMl!:R 

100! 
NO ANSWEll 1! loo. 
CONTRlllUT!!'D 

2 
el! 1 s. 4, 

1 1 
50, 50, 

' 100. 

,i~ 1 
s. 

Y£5 

' 100. 
110 u loo, 
ACT!Vt INTOEST -------

' 100, 
2 28 2 

61 ee, 6, 

YES 41 
100. 

NO 1 
100. 

NO ANSWER 

2 '6 3 

'· ee. 7, 

ieo! 

ICONTINUEDI 

Table 14b 

01151 IF YOU ATTEMPTED TO REG IST ER t DID YOU MAINTAIN A MOUSE OR A,ARTMENT IN THAT STATE AT THE T l~F 

AAS!!: • ALL WM~ DIDN'T VOTf AUT ATTEMPTED TO REGISTER 
YES NO DONT KNOW 

Rl!'.5101!: ABROAD ----------
0 - 2 VEA RS 1 

100. 
1 

lOOo 

- 5 YEARS lo~! 15 1 
941 61 

• 10 '!'EARS 17 1 ei~ l 
1001 61 6, 

10 - 25 YEUS 7 1 5 1 
1001 141 'Tl. 14. 

llV!R 25 Vl!:ARS 1 
1001 

1 
1001 

~O ANSWER 

Rl!:TAIN A DOMICILE --------
YES 26 1 22 ' loo. •• 851 12 • 

NO 14 1 1' 
100. r, ,,, 

NO ANSWl!:R 2 
100. 

2 too. 

A~UCENT AGES ROUNOED l 

t,:) 
t,:) 
~ 

t,:) 
t,:) 
-.J 



ll.16.IF Y~U ATTF~PTfD TO REGISTEPo WAS IT IN TME u.s.A. M ABROAD 
~ASE • ALL WMO OtON'T VOTF ~UT ATTEMPTED TP RFGISTER 

TOTAL ~!~ AeROAD N/A 

TOTAL 42 2 ei: 3 100. '• 1. 

PARTY AFFILIATION 
-----------------
DE MOC II AT 24 2 21 1 100. e. ~e. 4• 
llE!•U!'L!CAN 2 1 1 100. 50. ~o. 
OTHER 

' 2 1 100. 67. !!e 
NO 4NSWER 

loA! loA! 
CONTRl!UTED -----
YES 3 3 100. 100. 
NO '2 2 27 3 100. 6. 94• '• 4CTtVE tNTEREST --------
YES 41 2 ei~ 3 loo. '• 1. 
'10 1 1 100. leo. 
'10 ANSWER 

ICO'IT!NUEDI 

ICONT!NUFD PAGF 21 

o.16o!F YOU ATTE~PTED TO REG!STEq, WAS IT IN THE u.s.A. OR ABROAD 
!ASf •ALL WMO OIDN 1 T VOTf BUT ATTEMPTED TP REGISTER 

lll!S!DE A!ROAO 

0 • YEARS 

• 5 Yl!ARS 

5 • 10 YFUS 

OVER 25 Y!AllS 

NO ANSW!ll 

RETAIN A DOMICILE ---------
Yl!S 

'10 

NO ANSWER 

IPERCENTAGES ROUNDEDI 
0017 

TOTAL 

1 
100. 

16 
1 oo. 

10A: 
7 

100. 
1 

100. 

26 
lOOo 

u loo, 
2 

100. 

1 
1000 

15 
94. 

2 14 
12. e2. 

1 •• 

6 e&. 
1 

1000 

22 
e5 • 

1 u 
1. 93. 

2 ieo. 

N/A 

1 
6t 

1 
6. 

1 l•· 

' 12. 

Table !Sa 

tv 
tv 
00 

Tab l e lSb 



~ 
0.11. IF YOU TRIEll ABROao, WHAT FORM DO YOU REMEMBER USING 
AASE - ALLWHtl DIDN'T VOTE BUT ATTEMPTED TO REGISTER FROM Ae ROAD 

l•A FORflf ~ETTER At OT HEit i•A FORM ~S6CARO ~·~~~TACI EMBAf!Y tA CH.\MBE F 
• fON L LET R COMMERCE l'C'RM tNO NSWER TOTAL 1. z, '• •• 5. !t 1. TllTAL n 7 ' 1 ' 1 1 .1: 100. 19. 9t '• za, '· '• 

"AltTY AFFILIATION 

-----------------Ol!flfOCRAT 21 5 ' ' 1 7 100, 24, 14t 24t '· ''· RE'"UBLICAN 1 
l 100, 

100, OTHER 2 1 
1 l'V 

w 
100. 50, 

50, 
0 

NO ANSWER 1, 1 1 " 1 6 100. e, e, n, e, 46, CON TR t BUTEO -----
YES 

' 2 1 100. 67, n. NO 27 6 ' 1 ' 1 11 100, 22. 11. •• 19, •• 41 e ACTIVE INTEREST ----------Yl!S '6 7 ' 9 1 1 15 100. 1•· 9, 25, '· '· 42. NO 1 1 100. 100. 
NO .ANSWER 

CCONTINUE'OI 

C CONT I 'IUl!O PAGE' 21 
Table 161> 

0.11. tF YOU T~tED ABltOADt WHAT FClRM 00 YOU REMEMBER USING 
BAS!! - ALLWHC OION'T VOTF BUT ATTEMPTED TO REGtSTFq FROM Ae ROAO 

11A FOR'4 LETTER At OTHER 
2eA FORM POST~ARD 5tCONTACT EMBAS~Y 3eA CHA,..l!ER C ~1PE~SONAL LET! R CO"l"IERCE' FOR" tNO ANSWER 

TOT.AL 1. 2, '· ". 5, 6t 1 . 
RF.SIDE AAl!OAO ---------
0 - 2 YEARS 1 1 100. lOOo 

10A~ 3 2 2 1 7 2 - 5 YEARS 
20. Uo u. 1. ,,.,, 

l'V 
10&! 

2 1 5 6 w 
~ - 10 YEARS 

14. 1. "· 43. ....... 
6 2 l 1 2 10 - u YEARS 

1000 3!o 170 170 Ho 
OVER 2' YEOS 

1 oo! 1 ioo. 
NII ANSWER 

Rl!TAIN A OOMtCtLE ---------
22 " 2 e 1 7 Y!S 

ioo. u. '• 960 5. iz. 
u ' 1 l 1 1 6 NO 

1000 29. e. e. e. e. 46. 
Ntl ANSWER 2 too. 2 

100. 

~gncENTAGES ROUNOEDI 



0.111. IF vou TRJEO AAROADt DID YOU CLAIM ON THE FORM THAT You EVfNTuALLY INTENDED TO RETURN TO Y~UR HOME STATE 
AASE • ALL ~HO ~!D~'T VOTF AUT ATTEMPTED TO REGISTER FROM Al!ROAD 
TOUL 

io6! 21l 
36! 6 5 ... 16. 

DARTY AFFILIATION 
-----------------DEMOCRAT 21 

5i! 6 loo. 4 
29e 19, REftuBL ICOI 

l 
100! 100. 

llTHER 2 1 1 loo, 50, 50. NO ANSWER u 7 4 2 1 Oil, 54. 31, 15. CONT'tll!UTED --------
YES 

loo! 2 1 67. "• "'" 27 1' ' 5 100. 48. "· 19. ACTIVE llCTEREST -------
YES 

!6 20 10 6 loo. 56. ze. 17. NO 
1 1 100. 100. N" ANSWER 

ICOHTIHUEOI 

ICONTINUf O PAGF 21 
Table 17b 

o.1e. IF YOU TRIED AAROADt DID YOU CLAIM ON THE FORM THAT YOU EVENTUALLY INTENDED TO RETURN TO YOUR HOME STATE 
~ASE • All WHO DIDN'T VOTE BUT ATTEMPTED TO REGISTER FROM ABROAD 

RF.SIDE AMOAD -------
0 - z Y!ARS 1 1 100, 100. 
2 - 5 Y!ARS 15 10 2 , 

100. 67, lh 20. 
5 • 10 YEARS 14 ' 5 , 

100. 43, 36. 21. 
10 - 25 YEARS 

100: 
, , 

50. 50. 
OvER 25 Y!ARS 1 1 100. ioo, 
NO ANSWER 

RETAIN A DOMICILE -------
Y!S 22 15 , • 100. 68e 14. 18. 
NO 1' , 8 2 100, 2'. 62. 15. 
N('I ANSWER 

100~ 100~ 
~~ncENTAGES ROUNDED I 

tv 
w 
w 



Tab l e 18a 

o. u. WERE Yt'IU •!!LE Tn BECOl'f REG!STEREO 
B•SE • ALL WMI) OION 1 VOTE BUT 4 TTEl'PTED TO ~EG! STER 

TOTAL YES NO "I/A -
TOTAL 42 9 29 4 100. 21. 69. 10. 

llARTY A''ILIATION --------
OEl40CRAT 

10~: 7 ,+~ 1 29. 4• 
ltEllUl!LICAH 2 1 1 loo. !O• !O. 
OTHl'!lt 

' 2 1 !:'-' w 100. 67. ,,. 
~ "10 ANSWER 1! 1 11 1 100. •• . ,. • • CONTlt I BUTEO ----

YES , , 
100. 1~. 

HO '2 e 21 , 
100. 25. ''· •• ACTIVE INTEREST ----------

YES 41 • 28 4 1 oo, n. 68. 10. 
NII 1 1 100. 100. 
NO A"ISWER 

ICOHTINUEOI 

rrO"ITl~UF~ PAGE ?I 

0.1 •• WE~E vru ABLE TO BECOl'E REGISTERED 
BASE - ALL w~n DION' T VOTE BUT ATTf l'PTEO TO REGISTER 

TOTAL YES NO N/ A ----- ----- -----
USIOE A!!ROAO 
----------
0 - 2 YEARS 1 

100. 
1 

100. 

16 ' 9 2 2 -' YEAl!S 
100. 31. "• 13. 

! 12 2 !:'-' 17 
w 

5 - 10 YEARS 
100. 1e. 71, 121 

i:;-. YEARS 7 1 6 • o - 25 loo. 14. ., . 
OVElt 25 YEARS 1 

100. 
1 

100. 

NO ANSWER 

RETA!N A DOMICILE ---------
10~~ e 14 4 Yl'!S 31. !4• 1'• 

10A! 
1 1! NO '• "· 

2 2 NO ANSWER 
100. loo. 

ll'}llCENTAGES ROUNOEO> 
00 0 



Table 19a 
('). 20. IF NOTo WM&T WAS THE ~EASON FOR REFUSAL 
~lSF - ALL w~o UllA!LE TO !lECOM~ REGISTERED 

i•OOH!C!LEO ABROAi 
5:~rnE TAPE ·~TATE INTERPP.ET TION 

3• 0 PROPERTY TMERE ~.No ANSWER "•TOO YOUNG TOTAL 1. 2. '· •• '· 6. 1. TllTAL 
29 

' 11 ' 1 2 1 6 1 oo. 1 o. 38. 11. '· 1. 3. 21. 
~AlltTV AF'ILIATION 
-----------------l)E"'OCl!AT 16 1 10 2 1 1 1 ioo. '· 63t 13. 6. 6t 6t REPUBLICAN 

1:-.J 
OTMEl't 

2 
1 1 w 

ioo. 
50. 50. 

~ 
110 ANSWER 11 2 1 ' 5 100. is. '• 11. 45. CONTRl!lUTEO -----
YES 

' 1 1 1 100. n. n. "• No 
10~! 2 8 z 2 1 6 Io. 38. IO. 10. 5t 29. ACTtVE INTf'REST -----------

YES 
10~~ ' 11 5 1 2 1 5 11. ''· 18. •• 7, 4. 18, N(') 

1 
1 100. 

1 oo, NO ANSWER 

ICONTINUEO) 

"' N 

"' 
Table 19h !CONT INUfD PlGF ?I N _, 

0 

o. 20. IF NOTo WHAT WAS TME REASON FOR REFUSAL 
_, 
"' 
o; !ASE • ALL WHll U~A~LE TO !ECOHE REGISTERED 

}:g~:t~ 1 l~~E:=:~~~T!ON 5oREO TAPE 
~:~6MiNSWER .No PROP~qTY THERE 

4oTOO YOU C: 
TOTAL lo Zt 3o "• ,, 6• To 

RFSIOE A!!ROAO ---------
0 - 2 YEARS 1 

100. 1 
1001 

5 2 1 1 2 - 5 YEAl'tS 9 
561 22. 11. llt 100. 

4 106~ 2 " 2 
n. 

5 - 10 YEOS 
171 ,,, 171 

1 1 1 1 2 
17. 

10 - 25 YE&l'tS 6 
17. 33, 11. 171 100. 

1 1 CVEll 25 YEARS 
100, 1001 

NO ANSWER 

l'tETAIN A OOM!CILE --------
1 4 1" ' 4 2 

Te 29, 
YES 

1001 211 291 141 
7 1 1 2 2 Nil 13 

54, 81 e, 15. 15, 100. 
NO ANSWER 2 

1001 
2 

1001 

~gnn:"IT AGES ROUNO EOI 



T•ble 20a 

,,,29, IF YOU WF.RE ABROAO •NO OION•T ATTEMPT TO REGISTER Oii TO OBTAI~ 4N •BSENTEE BALLOTt WHY A•SF - ALL WHO OION 1T 4TTEMPT TO REGISTER 

l1~0T ~~gRE~TE~ 51MARRtE~ ENGLi~H 2g E~l NI LJGJBLE 
9:6~F!~Ult 1'~ l~TRAT!ON EC USE ABR 0 

3l~f~:~9 ¥~~t~G WOULD e,T rAT~ 910 ON T IKE CANDIDATE 4oANOTHER REASON 101NO ANSW R TOTAL 1. 2. 3o 4o ,, 61 7, !1 9, io, TOUL 94 e 47 ,i~ 7 1 , , 1 , 12 too, 91 so. 7, 1, 3, ,, lo ,. u, 
PARTY AFFILl•TION --------
DEMOCRAT 40 , 19 1Z 4 1 , 1 1 7 1001 s. 481 30, lOt ,. e, ,. ,. u. 

~ 
RE"'VBLICAN 13 7 8 

c.:> 100. 54, 6~. 
00 <ITHER 6 3 2 1 1 100. so. ,,. 

17. 11. '10 ANSWER 35 s le 8 2 , 
2 4 100. 14, s1. 23, 6t 9, 6, 111 CONTR I euno ------

'!'ES 9 s 4 1 1 100, 56, ••• 11, u. NO 74 8 36 21 6 3 , 1 , 11 100. 11. 49, 28, s. "• "· 1, "· 15, ACT I VF INTEREST ----------
YES 84 7 

s3! 
25 7 1 , , 1 2 12 100. e. JO, e. 1, "• 4, 1, 2 , 14, NO e 1 , 
' 1 100. 13, 39, 63t 

13. NO ANSWER 2 2 1001 100, 

IC!'lNTINUEOl 

ICllNT JNUFD PAGF ~l 
~ 

0,29, IF Y!'lU WERE A~ROAO A'IO OJD'l'T ATTEMPT TO REGISTER ClR TO OBT•IN AN ABSENTEE BALLOT1 WHY 

BASE - ALL WH!'l OIDN'T ATTEMPT TD REGISTER 

l'i~~rtetBRR5tE~LIGIBLE 5eMARRIED ENGLf~H 
~=~~F1g~Ll''~Gl~TRATION A c ur ASROAD 8 T 0 LATF. J FEAR D V T !MG WOULD 
g:o6DN'! ~~KE CANDIDATE 1rntA t TAXE! 1 , 'I AN W 4eANOTH R REA ON 

TOTAL le 2. " •• '• 6t 7, a, 9, 10. 

IU'.SIDE ABROAO -------
O - 2 YEARS 2 

too. 
1 

so. 
1 so. 
6 ~ 1 2 1 

23, c.:> 26 1 11 10 
"• e. 41 

tO 
l - 5 YE•RS •• 42, 380 

2 
100. 

1 l 2 4 11 12 1 "• 4, 7, 7, - 10 YEAllS 10~~ 14, 39. "" ". 
2 l 24 7 s l l 

'· 6, 106~ 3 
19. 111. " 

,, 10 - 25 YEAfltS 
e1 671 

l l 50, l so, OVER 25 YEARS 2 so. lOOt 

NO ANSWER 

OETAIN A DOMICILE 
----------------- l 2 1 5 24 1 1 

~. 9, " 4 26 
44, 2. 2. 2. •• Yl!S too, .,, 47, 

1 2 7 s 6 2 1 
3, s. 18. io6~ " 21 

13t 16. ,, ,, NO 11. 55, 

NO ANSWER 1 
lOOt 

1 
100. 

IPFRCE'NTAGFS 
0022 

ROUNOEOI 



0.30. :F vou REMAIN ABROAD• DO YOU FEEL YOU SHOULD B• ABLE TO 
!IASE • ALL \IM() DID~l'T VOTF IN THE 1972 VOTE FOR SENATORS AND CONG'IESSMEN 

PRESIOFNTIAL ELECTION 

TOUL YES NO NIA ---- -----TOTAL 116 
100. 70 58 8 

51. 43, 6t 

PARTY AFFILIATION 

-----------------Cll!'MOCIUT 
log: ,J; 26 ' RFl'U!'L !CAN 

111. e, 
1' 7 loo, e 

OTHEll 
47, 53, 

9 e 1 loo, 89, 11. 
No ANSWEll 48 22 23 3 loo. 1161 
CONUll!UTED 

48. 6, 

'!'ES 12 loo, 6 5 1 
NO 

501 421 e1 
106 56 45 5 1 oo. 5h 421 51 

ACT I VF INTE'l!EST 
-------------
YES 

l~g~ 70 0 7 
NO 

56, 38 I 6, 

loo! 9 
1001 

Nn ANSWEll 2 
1001 1 1 

50, so. 
!CONTINUED) 

0 .30 1 IF VOU REMAIN lBROADt 00 YOU FE'FL YOU SHOULD BF ABLE TO VOTE FOR SENATORS AND CONGRESSMEN 

PASE - ALL WHO D!~N'T VOTE 

llE'S!DE AllROAO --------
0 - 2 YEARS 

- 5 YEARS 

5 • 10 YEARS 

10 - 25 YEAlllS 

OVER 25 YEARS 

NI'\ ANSWER 

RETAIN A DOMICILE 

VI'S 

TOTAL 

100~ 
42 

1001 

10~~ 
43 

1001 

' 1001 

81 
1001 

52 
ioo. 

' 100, 

IN THE 191' PPESIOENTIAL ELECTION 

YES NO NIA ----- ----
2 1 

671 331 

27 u 1 
641 " • 2. 

4~! 2" 2 

"• 41 

4i! 
18 " 42t 9. 

1 1 1 

''· 331 ''· 

42 34 ' 521 112. 61 

25 24 3 
4!1 46 I 6. 

' 1001 

l\:) 
Joi>.. 
0 

l\:) 
Joi>.. ...... 



ll. '1. IF YOU RFMAIN ABROAD 00 YOU FFFL YOU SHOULD BE ABLF TOVOTE FOR PRESIDt:NT 
BAS~ - ALL WHO DIDN'T VOTE IN THE 1912 PRESIDENTIAL ELECTION 

TOTAL YFS NO II/A 

TOTAL 136 128 4 " ioo. 94t 3t 3e 

PARTY AFFILIATION ----------
DEMOCRAT 

log! 61 1 2 
95t 2o '• llFPUllJL!CAN 

106: 106; 
OTMElt 9 9 

100, 100. 
NO ANSWER 48 ., 

' 2 100. 90. 6. 4, 
COlllTRl!!UTED ------
YES 12 1Z 

100. ioo. 
NO 106 100 4 2 lOOo 94, 4, 2. 
ACTIVE INTt:llt:ST -------
YES 125 118 ' 4 loo. 94, 2o '· Nil 9 e 1 100, e9. 11. 
Nn ANSWER 2 2 100, 100. 

ICllNTINUEDI 

ICONTINUFD PAC.E '' 

Oe!lo IF YOU RE~Ali'I ABROAD Dt'l YOU FEEL Y~U SHOULD BE ABLE TOVOTE FOR PRESIDENT 
AASE - ALL WHO DIDN'T VOTF 

RESIDE A!!ltOAD 

---------
0 - 2 YEAltS 

2 - 5 YEARS 

5 - 10 YEUS 

10 - 25 YEARS 

OVElt 25 YEARS 

RETAIN A D~IC!LE 

-----------------
YES 

110 ANSWER 

IPfRCEi'ITAGES ROUNOEDI 
00~4 

TOTAL 

' 100. 
42 

100, 
45 

100, 

loa; 

' 100. 

e1 
1001 

52 
100, 

' 100, 

!N THE 197? PRESIDENTIAL ELECTION 

YFS NO NIA ---- ----

' 100. 
41 1 

98. 2 . 

42 l 2 ,,, 2. ... 
.r: 2 2 ,, ~. 

' 100. 

"15 2 4 

'" 2. ~. 

50 2 
''• ... 
' 100. 

Tab le 22a 

l'V 
~ 
l'V 

Tab le 22b 

l'V 
~ 
e;,, 



Tab le 23a 

~•'2• WOULO YOU VOTE IF YOU KNFW THAT VOTING DIDN'T SUBJECT YOU TO TAXES YOU WOULDN'T OTHERWISE HAVE TO PAY 
~·sf - ALL w~~ DlnN•T VOTE IN THf 1972 PRFSIDFNTIAL ELECTION 

TOTAL YFS NO NIA 
TOTAL 

1a6~ 1~, 16~ ' . 
P4RTY A~FILIATIOH 
-----------------
rlEfllOC',UT 64 61 ' 100. 9,. '• ,.Fl>Ul!L !CAN 1' 14 1 100. 9!• 1. 
l'ITMER 9 9 100, 100, 
NO 4NSWER 48 ,9 9 100, ei. 191 
CONT~ I !UTE'D -------
YES 12 

106! 100, 
NO 106 95 11 loo. 90, 10. 
4CTIVF. INTE~FST 

-------------v r:- 5 
125 ~13 12 

~o 9 9 100, I OO, 
NO A~SWE'~ 2 I I loo, ,o, 501 

!CONT l'IUFO I 

~•!2 • W~ULO YOU VOTf IF YOU K~E'W THAT VOTING DIDN'T SU!JECT YOU TO TAXES YOU WOULDN'T OTHERWISE HAVE TO ~AV 
~lSE - ALL WHO DI N'T VOTE IN TM~ 1972 !>RESIDENTIAL ELECTION 

RESID.- AllRND 
-----------
0 - 2 YE'OS 

2 - 5 YEARS 

- 10 YEARS 

10 - 15 YEARS 

OVER 25 YEARS 

,.FTAIN A OO~ICILE 
-----------------
,,,,, 

TOUL 

! 
100, 

42 loo, 
45 

100, 

4! 
100, 

' 100, 

et 
100. 

52 
100. 

! 
100, 

YES 

2 
671 

40 
95, 

42 

''· ,6 
u. 

' 100. 

7l 
881 

49 
941 

! 
100. 

NIA ----- -----
l 

"• 
2 

' • 
! 

7o 

7 
161 

10 
12. 

3 
61 

l\:l 
~ 
~ 



~ 

ll•''• "O YOU TAKE AN ACTIV~ !NTERl"ST JN u.s. AFFAIRS 

~AS• - ALL RfSC>ONOENTS 
T'TAL YES NO NIA ----

TM AL 251 21~ 1' 2 
loo. 94. 5• l. 

C>ARTY AFFILIATION 

-----------------
DEMOCRAT 5'6 129 5 2 

l o. 95. 4• l. 

RF'l'UBLICAN l()~; 
25 

100, 

M~ER 14 14 
lOOo loo. 

t-:l 
~ 

NII ANSWER 78 70 8 
loo. 90. lO• 

~ 

CllNTR!BUTED -------
YES 23 22 1 

lOOo 96. 4. 

NO 199 187 10 2 
lOOo 94, 5, lo 

ACTIVE INTEREST 

----------
YES ~'e l o. im 
.. ,, 13 1' 

ioo. ioo. 

NO ANSWER 2 2 
lOOo 100. 

!CtlNTINUEOl 

~ 
fC'l'l'IT INllF!l l>A('F 1) 

~.,,, DO v~u T4Kf AN ACTIVE INTEREST IN u.s. AFFAIRS 

~•s• • ALL RFSPtl'IDENTS 
TOTAL YES NO N/ A 

RF S IrlE ABROAD 
----------
0 - VHRS 18 l! 

ioo. 100. 

- 5 VHRS 100 95 5 
loo. 95. 5. 

- 10 VHRS 7l 6~ 6 
loo. 920 e. 

10 - 25 YFARS 59 55 2 2 
lOOo 91. h ,, 

t-:l 
tlVF'R 25 YFARS 4 4 

lOOo lOOo 
~ 
-.:t 

Nil -NSWER l l 
lOOo lOOo 

RETAIN A DO'ol!C!LE -----------
YES 6'4 147 7 

1 o. 95• 51 

Nil 84 77 5 2 
lOOo 920 60 z. 

'!Cl AN SWEii 15 14 l 
100. 910 7, 

VOTED IN ELECT I ON 

-----------------
YES 511 11, 4 

l o. 97, 1. 

NO 116 lp 9 2 
lOOo 9 • 1. lo 

ll'lRCf 'IT AGES RllUNDEDl 
')0 6 



"•
34

• ~~x~~uT~:~ogfM~~~l~~·~A3~o~7f0~:~f TO INSURE 
TO PAY 

TMAT A~FRICANS ABROAD CAN VOTE FOR PRESIDENT WITHOUT BEING LIABLE FOR 

TOTAL YES NCI NIA 

TllUL ~53 i•l 9 3 
1 o. 5. •• lo 

PARTY AFFILIAT!O" ----------
OE~OCRH 166~ 11' 1 2 

9 • lo lo 
~FPU!!L!CAN 25 n 2 

loo. 921 e. 
OT MER 14 14 

loo. 100. 
NO ANSWER 78 71 6 l 

100. 911 e, lo 
CONTRll!UTED -----
VES 2' 

9l! 
1 

100. .... 
"10 199 189 9 l 

100. 95, 51 lo 
Ar.TIVF INTEREST 
-----------
YES ne 227 9 2 

100. 951 •• lo 
NII 13 

100. 
1' 

100. 

NO ANSWER 2 1 1 
100. so. 501 

l("ONTINUED) 

Table 25b 

(("l')NTJWEO OA(;f 2) 

"·'4· 00 vou ~•voH" LEGJSLAT~ON AOEOUATE TO INSURE TAX~S TMFV TMFRWISF W ULDN•T MAVE TO PAY THAT A~ERirANS ABROAD CAN VOTE FOR PRESIDENT WITHOUT BEING LIABLE FOR 

Tl\TAL YFS NO N/A 

~ESIOE AM040 
-----------
0 - 2 YEARS le 17 1 

1001 , .. 6. 
- 5 YEA~S 1go 96 3 1 10 • 961 '• 1. 
- 111 V~,ARS 71 69 2 1 

100. 96. '• 1. 
10 - 2~ YEA~S 59 55 3 l 

100. 93. 51 21 
!)VER 2' VEARS 4 4 

100. 100. 
Nl'I ANSWER 1 

100. 
1 

100. 

~~~!~-~~~~!:~ 
YES 154 147 5 2 100. 95. " 1. 
NII h '.'9 4 1 100. 94. '• 1. 
Nl'I ANSWER 15 106~ 100. 
V'lTED IN !'LECTillr-1 --------
VES 117 112 4 1 

100. 961 3, lo 
NII 

166: 
129 5 2 ''• •• lo 

~g)~CENUGES RllUNOED> 



~•''• DO YOU FAVOUR SIMIL&P L~GISLATION ADEOUATE TO IHSURE TMAT A~ERICANS ABROAD CAN VOTE FOR SENATORS AND CONGRESSME~ 
WIT~OUT ~FING LIAPLE FOR T&X~S THEY OTHERWISF WOULDN'T HAVE TO PAY 

eAsF - ALL P.ESPONOENTS 

TOTAL YfS NO NIA 

TOTAL ~~' 1 o. 
1eo 
11. 

13 
29. 

?ARTY AFFILIATION 
-----------------
ilfMOCR&T 166 10, 31 

10 • 77e 2,. 

REDUBL !CAN 2' 
100. 41~ 1' 

52• 
nTHER 14 

106: 100, 

NO ANSWER 78 419 29 
100. 6!o !7e 

CnNT1UeUTED -------
VES 10~! 1! 10 

57e .,. 
NO 199 146 " 1 oo, Ho 270 

ACTIVE HITEREST --------
YFS 1~~: p• ,, 2*: 
Nil 

106! 
6 7 .,,. , .. 

NO ANSWER 2 2 
100, 100. 

IC'O"ITINUFDl 

icnNTtNuen D&Gf ~l Table 26b 

D•''• e?TZ88TF~~7~~ cl~AC~RF~MGJ~~~~l~~E¢D~~~~~~t!~ ~~~~~~•tH~Iv~M;~1~:~s ABROAD CAN VOTE FOR SENATORS AHO CONGRESSMEN 

BASE - ALL RESPONDENTS 

'lESIDE .ti'IROAD 

0 - 2 YEARS 

2 • ' YEARS 

~ 10 YEAllS 

140 ANSWER 

RETAIN .l DOMICILE 

YES 

VllTFD IN ELECTION 

YES 

TOTAL 

106! 

1~8~ 
11 

100. 

10~: 
• 100, 

1 
100. 

1'• 
100. 

e• 
100. 

, 5 
10~. 

YES 

1' e9, 
eo ao, ., 

6!, ,., 
630 

2 
50, 

1 
100 . 

99 
a•• 

NO N/A 

19 
16e 

.g: 

tv 
c.n 
0 



OVERSEAS CITIZENS VOTING RIGHTS ACT OF 1975 

TUESDAY, MARCH 11, 1975 

HouSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON ELECTIONS OF THE 

CoMMITI'EE ON HousE ADMINISTRATION, 
W ashilngton, D.O. 

The subcommittee met, pursuant to notice, at 2 :40 p.m., in room 
H-329, the Capitol, Hon. John H. Dent (chairman of the subcom­
mittee) presiding. 

Present : Representatives Dent (presiding), Mathis, Boggs, John L. 
Burton, Butler, and Moore. 

Also present : John McGarry, legal counsel; Rick Oleszewski, clerk; 
and Louis Ingram, minority counsel. 

Mr. DENT. The meeting will come to order. 
Under the Rules of the House, only two Members need be ;present to 

take testimony. As you know, we are in the middle of the session. Many 
committees are meeting and we have a very heavy schedule. 

At the request of Mr. Butler we have invited today's witness. I would 
appreciate it if he would introduce his witness. 

Mr. BuTLER. I had read Ms. Lawton's testimony before the Senate 
and I asked her to update it and come here to testify. 

Mr. DENT. It is a pleasure to have you. 
Mr. BUTLER. If Ms. Lawton can be sworn, we will let her proceed 

with any statements she may wish. 
Mr. DENT. You may proceed. 

STATEMENT OF MARY C. LAWTON, DEPUTY ASSISTANT ATTORNEY 
GENERAL, OFFICE OF LEGAL COUNSEL, DEPARTMENT OF 
1USTICE 

Ms. LAWTON. Mr. Chairman, I appreciate the opportunity to appear 
before this subcommittee to discuss H.R. 3211, a bill to require States 
to permit the registration and voting in Federal elections of overseas 
citizens who were formerly domiciled in the State. The intent of the 
bill is to extend the franchise to citizens residing overseas who do not 
now meet State bona fide residence requirements or are otherwise dis­
enfranchised because of certain registration and voting procedures. 

For the reasons I will discuss, the Department of Justice has serious 
reservations as to the constitutionality of H.R. 3211. 

The threshold question in any legislation which concerns the voting 
franchise is whether Congress has the authority to accomplish its aims 
by legislation alone or whether a constitutional amendment is required. 
I think it will be helpful, therefore, to review the provisions of the 
Constitution relating to voting in an election. 

(253) 
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Article I section 2 of the Constitution, providing for the election of 
the House 'of Representatives, specifies that "Electors in each State 
shall have the qualifications requisite for electors for the most numer­
ous branch of the State legislature." The 17th amendment adopted 
this same language with respect to popular electi<?n of S~nators. 

Article I section 4 authorizes the States to prescnbe the times, places 
and mann~r of holding elections for Senators and Representatives, 
"but the Congress may at any time by law make or alter such ~egula­
tions " Article II section 1 authorizes the Congress to determme the 
time ·for choosing'Presidential electors and the day on which they will 

vote. · h 1 · These are the basic constitutional provisions relatmg to t e e ect1ve 
franchise. As is evident, they leave to the States the power to ~eter­
mine the qualification of voters but perm~t the qongress to leg.1slate 
with respect to voting procedures .. From time t~ tune, ho~ever, it has 
been considered necessary to restrict the States m ~h_e settmg. of v?ter 
qualifications. Thus the 15th amendment proh1b1ts qualifications 
based on race color ~r previous condition of servitude and authorizes 
Congress to ddopt any necessary implementing legislation. The 19th 
amendment does the same with respect to qualifications based on sex. 
State poll tax requirements have b.een prohibited by the ~4th amend­
ment with respect to Federal elections, and 18 was established as the 
minimum age for voting by the 26th am_endment. These fo~r am_end­
ments directly restrict the State's authority to set voter qualificat10ns. 

The Supreme Court has held that the 14th amendment also restricts 
State voter qualifications and that under its Section 5 power to imple­
ment the 14th amendment Congress may override State qualifications 
it finds to be invidiously discriminatory. Katzenbach v. Morgan, 384 
U.S. 641 (1966), upheld the elimination of literacy tests for t~ose 
educated in American-flag schools in languages other than English, 
enacted as ;part of the Voting Ri?hts Act of 1965. The Court found 
the legislat10n to be "appropriate' to the implementation of the equal 
protection clause of the 14th amendment. The Court began its opimon, 
however, acknowledging that the establishment of voter qualifications 
is ordinarily left to the States under the Constitution. Id. at 647. 

In addition to the Voting Rights Act of 1965, Congress has on 
another occasion altered State voting qualifications by simple legisla­
tion, rather than constitutional amendment. The Voting Rights Act 
Amendments of 1970 suspended the use of literacy tests entirely, 
eliminated durational residency requirements in Presidential elections, 
permitted nonresidents to vote in Presidential elections if they had 
moved within 30 days of election day, and lowered the voting age 
to 18 in all elections. This legislation was based on congressional 
power to implement the 14th and 15th amendments. 

As you recall, these provisions were promptly challenged in court 
as being beyond the authority of Congress. In a complex series of 
opinions, the Supreme Court sustained all but the lowering of the 
voting age in State, as distinguished from Federal, elections. Oregon 
v. Mitchell, 400 U.S. 112 (1970). 

The Oregon case bears some analysis here because of the different 
bases on which the Justices reached their conclusions. There are five 
opinions written in that case, none representing a majority view. All 

of the Justices concurred in the validity of the provision suspending 
literacy tests, and all, with the possible exception of Jutice Douglas, 
did so on the basis of congressional power to implement the 15th 
amendment. 

With Justice Harlan dissenting, the Court also sustained the pro­
visions relating to durational residency, and even nonresidency, in 
presidential elections. Justice Black, speaking only to himself, found 
inherent congressional authority to set qualifications in Federal elec­
tions, assuming, despite precedents to the contrary,1 that presidential · 
elections are Federal elections. Justice Douglas concluded that voting 
for President and Vice President is a privilege of national citizenship 
and, therefore, a proper subject of legislation under the privileges 
and immunities clause of the 14th amendment. Justices Brennan, 
White, and Marshall iri one opinion, and Justices Stewart and Black­
mun, together with the Chief Justice, in a separate opinion, relied 
on section 5 of the 14th amendment and the right of interstate travel 
to sustain the presidential election provisions. In none of the opinions 
is there much discussion of the provision making it possible to vote 
for President in a State after residence has been terminated. 

The division in the Court with respect to the 18-year-old vote was 
m~ch closer. The lowering of the age in Federal elections was sus­
tamed by only five votes and the lowering of the age in State elections 
rejected by the same number. Justice Black again relied on "inherent" 
congressional authority to set qualifications rn Federal elections, but 
held that only States could set qualifications in State elections. Justice 
po~glas conclu~ed that Congress could l<?wer the age in all elections 
m implementation of the equal protection clause. Justice Harlan 
rejected the age provision in any elections as being beyond the powers 
of Congress. In contrast, Justices Brennan, White, and Marshall 
thought the 14th amendment gave Congress the power to lower the 
vo~ing age. in all electi?ns. Justice Stewart, writing for himself the 
C?-ief Justice and .Tust1ce Blackmun, noted that article I , section 2 
gives the States alone the power to set voter qualifications and con­
cluded that Congress could not lower the age in either Federal or 
State elections. 

The Oregon case, while it supports some congressional authority 
to legislate in the area of voter qualifications, is a difficult precedent 
upon which to assess the constitutionality of legislation such as 
H.R. 3211. 

. One oth_er case bears mention here, even though it does not deal 
~1rectly with the power of Congress to alter State voting qualifica­
tions. In Dunn v. Blumstein, 405 U.S. 330 (1972), the plaintiff 
?hallenged Tennessee's durational residency requirements for voting 
m State elections on the ground that these violated his rights under 
the 14th amendment by restricting the right to interstate travel. The 
Court h~ld that .a 1-year residency requirement did indeed infringe 
on the right to mterstate travel and that there was no compelling 
State interest to justify such an infringement. At the same time, the 
qourt tO<?k :pains to point out tha~ it was not questioning the State's 
right to ms1st upon bona fide residency as a qualification of voters. 

1 Ray v. Blair, 343 U.S. 214, 224-225 (1952) ; and Burroughs v United States 290 
U.S. 534, 545 (1934) hold that presidential electors are State of!lclals. · ' 



200 

At one point in the opinion the Court observes that "an appropri­
ately defined and uniformly applied requirement of bona fide resi­
dency may be necessary to preserve the basic conception of a political 
community, and, therefore, could withstand close constitutional scru­
tiny." Id. at 343-44. 

To summarize, the Constitution commits to the States the authority 
to set voter qualifications, but this has been modified by constitutional 
amendments which, in turn, authorize Congress to alter certain State 
practices. by legislation. How far the power of Congress extends with 
respect to voter qualifications is uncle~r, but congressional power 
seems to be more extensive with respect to Federal elections. States 
are clearly not forbidden by the Constitution from requiring bona fide 
residency as a qualification for voters. At the same time, Congress has 
in one narrow instance-voting in presidential elections by those who 
have moved interstate within 30 days before an election-abolished 
the bona fide residency qualification, and its power to do so has been 
upheld by the Supreme Court. The question with respect to R.R. 3211 
is whether Congress may go further in restricting State bona fide 
residency requirements. 

Section 2 (b) of the bill suggests the constitutional theories relied 
upon to require States to accept overseas voters. All of the findings 
in this subsection appear to be grounded on one or another clause of 
the 14th amendment. They include findings that existing State laws 
deny the inherent constitutional right to vote in Federal elections, 
abridge the right to travel, deny privileges and immunities guaranteed 
by the Constitution, in some cases deny the franchise because of the 
method of voting, deny due process and equal protection, and do not 
further any compelling State interest. 

The reference to an inherent constitutional right to vote in Federal 
elections is apparently premised on Justice Black's opinion in the 
Oregon case. Since this reoresents the view of only one ,Justice who 
is no long-er sitting on the Court, it seems a very tenuous basis on which 
to premise Ferleral leirislation overriding State voter qualifications. 

Similarly, the reliance on the privile~es and immunities clause of 
the 14th amendment may be misplaced. Only Justice Douglas, in the 
Oreqon case, viewed this as n basis for altering State voter qualifi­
cation laws. 

The general reference to the due process and equal protection clauses, 
as well as the finding of an abridgement of the right to travel, find 
greater support in the Oreqon case for an exercise of congressional 
authoritv under the 14th amendment. Six ,Justices, all of whom are 
still sitting on the Court, considered these valid bases to sustain the 
provisions of the Voting Rights Act amendments relating to dura­
tional n>sirlencv or nonresidence in Presirlential elections. Tt should 
be noted, however, that three of the ,Justices-Brennan, White, and 
Marshall-sustained the conrrressional action onlv because there was 
no compelling- State interest in maintaining the durational residency 
requirements. While R.R. 3211 contains a similar finding that there 
is no compelling- State interest in maintaining existing State residency 
Rnd domicile laws, this finding is totally inconsistent with the decision 
in Dunn v. Blumstein, supra, which emphasizes that bona fide resi­
dency requirements do indeed serve a compelling State interest. Thus, 
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we question whether the provisions of R.R. 3211, in~ofar as they 
would eliminate a State requirement of bona fide residency, could 
survive constitutional challenge. 

The findinu concerning denial of the right to vote because o~ ~he 
method of voting, which we assume is directed as St:ite laws reqmrm.g 
either reITT.stration or voting in person, may provide a sound basis 
for the p~ovisions in section 5 of the bill for requiring absentee reg­
istration and ba11ots for otherwise qualified overseas voters. Congress 
has express constitutional authority to regulate the "manner" of hold­
inu congressional elections (article I, section 4) and this power may 
be 

0
broad enough to warrant legislation requiring absentee registra­

tion and ballots. While this express authority extends only .to c~n­
gressional elections, it ~s arguabl~ t~at it impliedly ?Overs presidential 
elections as well. Certamly, a maJor1ty of the Court ii;i Oregon ~ade no 
distinction lumping both presidential and congressional elections to-
gether und~rthe general designation "Federal election~·''. . 

Were R.R. 3211 limited to the absentee ballot prov1s10ns of section 
5 we would have little difficulty with its constitutionality. Similarly, 
~e would have no difficulty with a ~ill which made recommend11;ti?ns 
to the States with respect to less strmgent standards for determmmg 
bona fide residency of citizens overseas, cast in the hortatory terms of 
the Federal Voting Assistance Act of 1955, as amended, 50 U.S.C. 
1451-1476. In its present form, however, R.R. 3211 goes far beyond 
this and is, in our view, inconsistent with article I, section 2 of the 
Constitution. 

Section 4 of the bill would enfranchise any citizen of the United 
States in the State of his last residence on the basis of his intent to 
retain that State as a votinu residence, so long as he is not domiciled 
or re!Yistered to vote in a;other State. This would extend even to 
thosef~itizens who have established a permanent legal domicile abroad 
and have no intention of returning to the United States, let alone the 
State of last residence. Congress would, by creating a new category. of 
residence-voting residence-eliminate any requi!e.me~t that the i~­
dividual have a bona fide residence of legal dom1c1le m the State m 
which he votes. This strikes at the most fundamental of State. voter 
qualifications, established under article I, section 2, and c:innot, .m our 
view be justified as an exercise of congressional authonty to imple­
ment any of the various rights guaranteed by th~ 14~h a1n:endment. 

Because of our serious doubts as to the constitutionality of R.R. 
3211 in its present form, the Department of Justice must, as a legal 
matter, oppose the enactment of this bill. . . 

Mr. DENT. Thank you very kindly, Ms. Lawton. I. must s::i:v it. is 
a very well-prepared statement. ~e than.k you for I~. It will give 
us a lot of help. I have said to this co.~m1ttee many times, a_nd over 
the past 40 years I have been in the political field, I feel when it con;es 
to legislation, we need input from the branch of government w:h:ch 
executes the laws. But if we were to rely upon a departmental position 
on constitutionality, I would say, over 50 to 60 percent of the land­
mark legislation would never have been passed because all declara­
tions were based on constitutionality. I was told unemployment 
compensation was uncon~titutional, the. mini.mu~ wage bill was uncon­
stitutional. .\11 those thmgs were nnronstituhonal but somehow or 
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another, they survived the constitutional test. I appreciate your re­
search and it will be very helpful to us. 

I can pick the decision I like best and I imagine I could make a 
premise of constitutionality on it. However, there is something else 
that bothers me. Do your State Department and Justice Department 
employees overseas, vote~ 

Ms. LAWTON. Most of them, I think, are permitted under State law 
to vote. 

Mr. DENT. Also, by absentee vote? 
Ms. LAWTON. Yes, in most States. 
Mr. DENT. I think it clearly proves we do have some inherent right 

as has been noted by one of the learned justices, to regulate the manner 
in which Federal elections are held. Now here in the Constitution do 
I find a qualification for voting based upon your employment. And to 
say that the citizen overseas is denied rights that we grant to another 
citizen because the one is working in private enterprise or whatever, 
and the other happens to be working for the Government. That is 
a distinction I cannot find anywhere as a qualification for voting. All 
we are attempting to do is to establish some basic change in the law to 
allow an overseas citizen of the United States to vote. 

Where they have changed their legal domicile do they, in your 
opinion, give up their allegiance to this country~ 

Ms. LAWTON. No, sir. 
Mr. DENT. If that is the case, then they are still citizens of the 

United States? 
Ms. LAWTON. Yes. 
Mr. DENT. If that is the case, it is a question of whether or not we 

want to give them an opportunity to vote or whether for some reason 
or not, we are afraid to give them the right to vote. If these 700,000-odd 
persons were living in the United States they would be able to vote 
in some instance whether domiciled in their home State or whether 
domiciled elsewhere. M0st of my employees live here and all except 
one come from my home district. But they are registered in Penn­
sylvania and vote by absentee ballots. The entire District of Co­
lumbia population is, of course, for Federal purposes registered 
in their nome States or home areas. I do not see much difference. In 
the global situation we are in and this country scattering its activities 
all over the world and with the advent of the international corpora­
tion, I see a greater overseas population growth. If it can be done 
ohvsically, I personally believe we ought to give them the right. This 
is my view and that also of the chairman, who is one of the chief 
sponsors of the bill. 

We will have to leave it to the Supreme Court to determine if we 
have overstepped the Federal rights of those overseas. 

Again, thank you very much, you have prepared a fine paper. 
Mr. Butler. 
Mr. BUTLER. I agree with the chairman. I have some questions in my 

mind and ·as the chairman indicates, I do not know that it is all good. 
There are certain inconsistencies in the philosophy and perhaps 

even the diet of some of our .Justices on the Supreme Court, from time 
to time. Rut I think your judgment is certainly well reasoned here. 
I would like to ask you some questions about some other matters, then 
work our way back into your statement. 
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If this legislation passes, it is of concern to some of the committee 
me~bers thH;t we ~ill be giving the right to vote to citizens overseas 
w~il~ that right will not be available to certain nonresident citizens 
withm the confines of the United States. 

Do Y?U find any inconsistency there or do you recognize what I am 
suggestmg~ 

Ms. LAWTON" I re~ogJ?-iz~ w~at you are ~uggesting. The chairman 
alluded to possible discmnmat1011 m applymg residency standards to 
Federal empl<?yees overseas and non-Federal employees. I think this 
pre~ents a senous problem for the State and probably an equal pro­
tect10n prob~em. But if t~e standard is ttpplied uniformly no matter 
where they live, whether mother States, Puerto Rico Viro'in Islands 
or overseas, then I think the State can do it, constitutionally. 
. M~. BUTL:f'.R· If the Federal Government treats them unequally does 
it raise question under the equal protection clause~ 

Ms. LAWTON. It raises questions. What the rationale is will depend 
on whether it is valid or not. 

!-fr. BUTLER. You alluded to the inherent right of citizens to vote. 
I Jud.ge fro~ your comment the only place you find anybody giving 
real hp service to that is Mr. Justice Black. 

Ms. LAWTON. Yes. 
Mr. BUTLER. Nowhere else in our case law is it mentioned. 
¥~· LA~TON. Nowh.ere else in Oregon. I cannot say that concurring 

opmions smce then might not have concurred with the Black opinion. 
But in cases in this area that I have read, 25 to 30 of them I do not 
find that. ' 

Mr. BUTLER. Certainly, precedents do not establish that right. 
Ms. LAWTON. No, sir. 
~fr. BUTLER._ It has been sugge~ted .to me if this legislation is consti­

tut10nal, that is, by Federal legislat10n, a person has a right to vote 
wherever the Federal Government says he has the right to vote it 
would also be possible to write the legislation to say all the overs~as 
voters would have the right to vote in the District of Columbia. 

Ms. LAWTON. Yes. It is a sort of a Federal, rather than a State, right 
and the Federal Government could place it anywhere. 

Mr. BUTLER. Referring to article I, section 2 of the Constitution, 
if I may, the House of Representatives shall be composed of Members 
chosen every second year by the people of the several States and by 
the electors of the several States. I am referring to the reference, the 
people of the several States. Would it not do violence to that provision 
to say by Federal legislation who shall be the people of the States~ 

Ms. LAWTON. It is my concern, sir, that it would. 
Mr. DENT. Would you not interpret that as being descriptive of 

what is actually the fact in the matted People of the several States 
because we are apportioned statewide. Each State is measured as to 
its population then divided into equal districts. If you do not do it 
by the several States how then would you have a State delegation repre­
senting that particular State~ 

Mr. BUTI..ER. No, Mr. Chairman, I cannot accept your view of it. 
I cannot. 

My concern, sir, is that we in Washington will say the people of 
Louisiana should include a gentleman who happens to be living in 
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Guam or China at the moment. And I just question whether we can 
do that constitutionally. 

Mr. DENT. Do we allow State and Federal employees living in 
Guam to vote? 

Ms. LAWTON. We do it under our military system. 
Mr. DENT. When I was in the Marines I was allowed to vote. If I 

went out there and repaired planes for those marines I would not be 
allowed to vote. We used to have an occupational tax in Pennsylvania 
and it was a detriment to the right to vote. The riO'ht to vote was made 
over several series of acts, poll tax, payroll ta~ and various other 
State restrictions put on Federal voting. 

Mr. ~UTLER. I was just trying to get the opinion of our counsel. I 
have high regard for both your military and legal career. 

Mr. DENT. 'Ve did not fly very high in those years, single engine 
planes. 

Mr .. BUTLER. You can fly pretty high without getting off the ground 
sometimes. 

While we are at it I am interested whether that particular objec­
tion might be less objectionable if we limited this to presidential 
elections. I would like your view generally, as to whether this would 
be less objectionable constitutionally, in your judgment, if it only 
included presidential elections? · 

Ms. LAWTON. I would have some of the same problems in either case. 
The question is not who is allowed to vote, but by whom? In the case 
of military and Federal employees the right to vote derives from the 
States. It is their determination. There is an old line of cases which 
says the election of presidential electors is a purely State election. I 
suspect if it ever came to a head-on collision, the court would reject 
that. 

Mr. BUTLER. Is it not pretty much Oregon ignores that? 
Ms. LAWTON. They do not overrule the cases, they just ignore them. 

There is a political science justification for limiting this nonresident 
vote to presidential elections in that these are, as the court has noted 
on occasion, national officers with no particular constituency they are 
supposed to represent. I think there is a different rationale for extend­
ing the overseas voting to presidential elections only and while the 
case law to date would not support that, this is a fast-shifting area 
and one which is very hard to predict. I think the narrower the legisla­
tion is worded in this first try, if you will, the better chance it would 
have to be sustained on some rationale. I do not know what. 

Mr. BUTLER. All right. I thank you for that. Let me ask you one 
more question, if I may. 

You allude to the constitutional basis for the title II of the Voting 
Rights Act, premised on the right of interstate travel. Now, is there 
any distinction between the right of interstate travel and the right to 
travel foreign? 

Ms. LAWTON. Both are constitutional rights. In some of the foreign 
travel cases, there is a suggestion that it is a right subject to more 
restrictions than the right of interstate t ravel. Interstate travel may 
be a little stronger right and subject to Jess restrictions than overseas 
travel, but again, most of those cases have involved foreign policy 
problems and wartime restrictions so it is hard to say. 
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Mr. BUTLER. Do yon think there is sufficient constitutional basis in 
the right to travel in foreign commeree to justify in part, at least, the 
extension of the franchise in the manner in which this legislation 
proposes? 

Ms. LAwTo. •. ~Tot insofar as the lPgislation goes to the nonresident 
who has no legal domicile in the State and will never return. 

Mr. BuTI.ER. ',Yhat you are saying is there just "ain't" no way to 
justify that under the legislation? This legislation does not try to do 
that for persons not intending to return. 

Ms. LAwTo.-. 3211 as drifted, would cover those who intend to 
return but do not know what State they will be returnin~ to. The 
Supreme Court says you cannot infringe the right to vote unless there 
is a compelling State interest. 

In Dunn where they threw out jurisdictional residency, they 
reiterated that bona fide residency meets a compelling State interest 
test. 

Mr. BuTLER. I think I am still with you. 
Ms. LA WTO:-<. It is verv hard with these cases. 
Mr. BuTT.ER. I think 'you hav<.> laid it out in a fashion that even we 

can understand, given time. I guess basically, all we have _in DWll!n v. 
Blumstein is a statement by the Court that in a State elect10n you can 
make some bona fide residency limitations that probably you cannot 
make in a presidential election because of what is said in Oreqon v. 
ill itch ell. 

Ms. LAWTON. No. Dunn comes after Oreqon. It specifies that bona 
fide residency meets the compelling interest test. That is a rather 
consistent theme in court eases, for instance, in Kramer v. ScMol 
District, 395 U.S. 621 (1969). Bona fide residency is always cited as 
an example of a requirement that is permissible. 

Mr. BUTLER. But certainly, we have a co11flicting issue in Oreqon v. 
Afitchell bc>canse of the presidential issue. . . 

Ms. LAWTON. Yes, sir. There were two elem<.>nts to sect10n 202 w~1ch 
were under review. At no time is that ever discussed at all. They JUSt 
say section 202 is all right. There is no mention of this nonresident 
element in that one bi1l. That is a legislative precedent for what you 
have asked me before. 

Mr. BuTI.En. It is a legislative precedent which has been sustained 
reCYardless of what has been said about it before. 
I did not advise you with reference to this at all in advance of your 

testimony. Can yo\1 give us some idea of the effect of this legislation 
on apportionment? 

Ms. LAWTON. I suspect it will drive the census crazy. 
Mr. BUTLER. Is there any other reason to vote for this bil!? 
Ms. LAWTON. It will be very difficult. You have presently m the law 

domicile and bona fide residency which are equated. '.fhose are the 
States of your official ties regardless of where you reside. Then you 
have actual residence which may not have any_ legal eff~c~s of wh.ere 
you are domiciled. This would create a third cond1t10n, votmg 
residence. 

It will be verv difficult in determining where population is to be 
assigned for census purposes on which reapportionme~t res~.. . 

Mr. BUTLER. 'Vhatever it is, it would be a good basis for htigat10n 
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Ms. LAWTON. This whole area is a beautiful basis for litigation, sir. I 
think it would be a very beautiful area in things like reapportionment 
and determining population for other purposes. Whether you can 
count people in one area for the purpose of grant programs and whether 
"voting residence" is a different factor for reapportionment purposes 
are litigable issues. 

Mr. BUTLER. Would you like to go back and think about the census 
thing and we can keep the record open on the census thing~ 

Mr. DENT. How much time do you need? 
Ms. LAWTON. I think that is all I would like to say on that. 
Mrs. Booos. I was wondering about this, too. I suppose your em­

ployees, Mr. Chairman, who are residents of Pennsylvania and vote 
there, even though they are domiciled in Pennsylvania and environs, 
I would assume they are counted in the census and pay taxes in 
Pennsylvania. Is this true of the Federal employees abroad~ 

Ms. LAWTON. Yes. 
Mrs. Booos. And they are in apportionment and so on~ 
Ms. LAWTON. Yes. 
Mrs. Booos. So that does make a difference in the kind of employees, 

Mr. Chairman. 
Mr. DENT. We are assuming all these individuals had a legal domicile 

within the States and are registered some place. All we are saying is, 
as long as they are overseas and are not registered with some other 
States, they are legally domiciled. It is the same as a man overseas 
working for Sun Oil or somebody. He has a home in Venezuela, but 
he has a legal domicile back here. I see no question about it at all. 

Mrs. Booos. But I do think it makes a difference in apportionment. 
We went through three different elections with three different redis­
trictings. We finally, in Louisiana, have it down to 0.09 in every 
district. If the persons overseas who are not with the Federal Govern­
ment or not with the military, are not counted in the census, it would 
seem to me that could upset the balance of the redistricting in our 
State. 

Mr. DENT. I have never seen a census taken where we did not realine 
the districts in Congress. You will find by the time the next census 
comes around you w11l have to re-do the whole State of Louisiana. 

Mr. BU'l'LER. What will the State of Louisiana do in dividing up the 
State of Louisiana? 

Mr. MooRE. Mr. Chairman, I think this is where you may be making a 
fundamental misconception. These people pay taxes. If you are not a 
bona fide resident of this country any more, you can get away income 
tax free. 

Mr. DENT. Congress passed that law. We can take it and repeal it if 
we want to. 

Mr. MooRE. The easiest way to get around the whole problem is to 
simply say that citizens over~eas must be a v~l.id domicilary of that 
State; that is, they must consider themselves c1t1zens of Baton Rouge, 
Louisiana, for example, and they will be liable for State and Federal 
taxes. 

Mr. DENT. I look on that with great favor in writing this legislation. 
They have to assert responsibility for taxes. 

Mr. MooRE. What our witness has been telling us is that we are 
establishing a new domiciliary, if we make it so there is no distinction 
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any longer. If you want to vote, you must be a valid domiciliary of this 
State or town then--

Mr. DENT. What do you call a legal domicile? 
Mr. MooRE. Merely the intention of, this is vour home and your 

place. • 
Mr. DENT. A hat or a cap hanging in a closet. 
Mr. MooRE. I do not think so. 
Mr. DENT. You have to have some piece of clothinO' in somebody's 

house some place. If I could only find all the old hats I have lost. 
[Laughter.] 
Mr. BURTOX. If you are in the Army but live in San Francisco, a 

career soldier, the place where you live is not there any more, and 
you have been overseas and you do not have a home left in San 
Francisco, but that is where you used to be, are you eligible to vote? 

Ms. LAwTOx. My interpretation of the California law would say, 
yes. They are quite liberal about military and Federal employees and 
they are not liberal as to corporate employees. 

Mr. BURTON. In California what we would be doing is sayin&' 
private enterprise employees are treated the same as Federal 
employees. 

Ms. LAWTON. If you passed a law saying only that, I would have no 
problem, but this goes a little further. 

Mr. BURTON. One question I have on the census. "'When they take a 
census, the seaports get credit for a11 the people out at sea. I got credit 
for every boat out of that harbor. I think these people are considered 
for census purposes that are not really resident of that district but be­
cause I had a seaport I was given credit. Census may not work that 
way as far as these people are concerned. They are, m fact, possibly 
counted somewhere. I know I could never figure out how I had so few 
actual people under the one man, one vote. It turned out they were all 
out to sea. It was a very weird thing. 

Mr. DENT. Will the gentleman yield for an observation? 
Let us make it closer to home. 'i\'e have thousands of American 

citizens working on the Alaskan slope. They can vote. The minute they 
move it down to Canada what can they do ? Are they then working in 
a foreign country? "\Vill they have to come home to register in order 
to vote in the next election? 

Mr. MATIIIS. They were already registered when they left. 
Mr. DEXT. "'\Ve clean our files every 2 years in Pennsylvania if 

people do not vote. 
Mr. MATHIS. That is whv you have so few people voting. 
Mr. DENT. We got rid of the phantom vote a long time ago. 
Mr. BUTLER. I have not checked this out, but a member of my staff 

says the Census Bureau tells us that the census of citizens residing 
overseas, the civilian and military, indicates their State of residence. 
This is used to apportion the congressional representation between the 
States, but no effort is made to assign them to Districts within the 
State. We have two different sets of figures. It seems to me it will 
alter the whole concept of one man, one vote, and I think we ought to 
think seriously about it. 

Mr. DENT. I am sure we will and if it is a problem we will iron it out. 
Mr. Mathis. 



Mr. MATHIS. In your opinion, could someone living overseas be a 
candidate for Congress or for the Senate or for any Federal office at 
the present time without being a resident~ 

Ms. LAWTON. No, sir; but th~re are manJ: people overs~as who ~e~t 
residency requirements to qualify for election. The r~qmrement is, if 
they are qualified voters, regardless of where they live, they can be 
candidates. 

Mr. MATHIS. We are creating a new class of electors. 
Ms. LAWTON. Yes. A new thing called voting residence, unrelated 

to domicile and residence. 
Mr. MATHIS. I am not a lawyer and--
Mr. BURTON. It shows. . . . 
Mr. MATHIS [continuing]. And I have no seaport mm~ district but 

do I understand, we are allowing citizens aboard .t? enJOY .Po:>tcard 
registration which is a privilege not allowed to mtizens w1thm the 
various States~ , 

Ms. LAWTON. No, sir. As to the form of registration, Congress hl!8 
the right to set i~. I think Congress could say Y?l?- have got to do it 
with postcards with overseas res1d~nts, be they military or ~ederal or 
private enterprise employees. I thmk you could ~ome up w1th a r~a­
sonable basis for distinguishing. It is a lot more difficult and expensive 
for them to get back to the States. 

Mr. MATHIS. Suppose I had a constituent working on the North 
Slope in Alaska and one in Yucatan~ 

Ms. LAWTON. Congress can draw specific lines even though the 
rationale might not be consistent. 

Mr. DENT. You have ~iven me a good idea. If I have an opponent 
in Pompeii next year I w11l have a hell of a good time. 

Mr. MATHIS. "re can have people overseas running for office just to 
get their $20,000 or whatever. . . . . 

Mr. DENT. That bill has not been mtroduccd m th1s committee nor 
by this Chairman. Not too Jong in the future you will have somebody 
e]se introducing it. 

Mr. MATHIS. Mr. Kennedv. 
Mr. DENT. Mr. Moore. • 
Mr. MooRE. I have finished. 
Mr. DENT. Mrs. Boggs. 
Mrs. Booos. I am finished. 
Mr. DENT. Mr. Burton. 
Mr. BURTON. No questions. 
Mr. DENT. Thank you. You have been a very fine witnei;;s. The 

committee wi11 stand adjourned until ~nrther call of the Chair. 
[The following supplemental material was subsequently filed for 

the record : J 
BIPARTISAN COMMITTEE O.N ABSENTEE VOTING, INC., 

Washington, D.C., June 23, 1975. 
Hon. JOHN H . DENT, . 
Chairman, Subcommittee on Eleotion,9 of tlte House Administration Committee, 

U.S. House of Representatwes, WMMngton, D.C. 
DEAR ::\IR. DENT: As requested by the SubcommitteE>, we are pleased to submit 

this statement of additional views in support of the Overseas Citizens Voting 
Rights Act of 1975 pending before !our Subc~mmit~e~, H.R. 3~1.1, which would 
assure the right of otherwise quahfied American citizens residing overseas to 
vote in presidential and congressional elections in their state of last domicile. 

Af~oo- . 
for condu . ·we want to express our gratitude to you and your Subcommittee 
resident c~g tbe~e heari!lg.· on ah.entC>e registration and voting by overseas 
assure s.. e particularly appreciate your keen understanding of the need to 
feder Pnva_te U:S. citizens the :-ame rights to regi,;;ter and vote absentee in 
ern a\ elections m their state of last domicile as are now enjoyed by U.S. gov-

men emplo~·ees and their dependents. 
.As You kno1Y, the Senate has recently pn~sed the Overseas Citizens Voting 

~ig:;:s Act of 1.975 (S. 9:>) in a fonn identical to H.R. 3211. With the pendency 0 
e lfl76 llrtruary elections, the Bipartisan Committee on Absentee Voting 

.urges the House Administration Committee and the full House to act promptly 
m approving this important legislation. 

I. CONSTITUTIONAT.ITY 

We share your view, expressed in the bearings on H.R. 3211, that the U.S. 
Supreme Court bas the primary responsibility for determining the constitu­
tionality of this legislation. 

We submit there is little doubt H.R. 3211 would be upheld if subjected to 
constitutional challenge in the Supreme Court. 
A. Oonstituti-Onai findings 

The constitutional basis for the bill is ottlined in the findings and declarations 
of purpose in section 2. 'l'be enumeration of these findings is patterned closely 
on those in section 202 (a) of the Voting Rights Act Amendments of 1970 (the 
"1970 Amendments"), which was upheld by the Supreme Court in an 8-1 decision 
in Oregon v. Mitchell, 400 U.S. 112 (1970). 

The broad Rweep of the findings in H.R. 3211 is not meant to suggest that 
Congress considers each one of the findings to have the same constitutional 
strength as every other. In accordance with long-established custom the enumera­
tion is designed to give the Justices on the Supreme Court several 'constitutional 
provisions on which to peg their opinion. 

The Bipartisan Committee considers the key constitutional finding in H.R. 
3211 to be that the present application of State residencv and domicile rules in 
Federal elections denies or abridges the inherent constit~tional right of citizens 
outside the United States to enjoy their freedom of movement to and from the 
~Jnited ~tates: W~ t~ink Congress i~ also justified in retaining the other findings 
m the bill which md1cate that the ngbt to vote for national officers is an inherent 
right and privilege of national citizenship, and that Congress retains the power 
to protect this right and privilege under both the necessary and proper clause 
and the 14th Amendment. 

The right of international travel has been recognized as "an important aspect 
of the citizen's 'liberty'" as long ago as Kent v. Dulles, 357 U.S. 116, 127 (1958), 
and ~as reaffirmed in. Aptheker v. Sccretar11 of State, 378 U.S. 500, 505 (1964). 
The right guaranteed m cases such as Kent and Aptheker is not limited to those 
who are always on the move. An American citizen has under the3e decisions 
the same riA"ht to international travel and settlement ~s be has to interstat~ 
travel and settlement under decisions such as Cran(lall v. Neva<la, G Wall. 35 
(1868). Ed1carr1.~ v. California, 314 U.S. 160 (1941) . and Shapi.ro v. Thompson, 

394 U.S. 618 (1969) . 
B. Oregon v. Mitchell 

The Supreme Court, in approving section 202 of the 1970 Amendments in 
Oregon v. J.litchell, .mpra, upheld the provision (hereinafter the "change of 
residence provisdon") permitting a U.S. citizen who moved from one State to 
another within 30 days before a presidential election to vote in such election 
in his prior State even though he no longer retained the prior State as bis resi­
dence or domicile. 

At l~ast three of th~ Justices ( Ste,yart, Burger, and Blackmun) gave detailed 
attention to the question of congressional power to regulate voter qualifications 
in adopting the change of residence provision. And at least three other .Justices 
(Brennan, White, and ~Iarsball) also recognized the :-igniflcance of this issue 

although they did not discuss it in detail.' ' 

1 ThP two remaining Justices <Black and noui:?las) appro'<'ecl the cluratlonal re•ldency 
pro'<'islons of the 1970 Amendments on hroad con<tltutlonal gTound• and were the on! 
ones In the majority who therefore did not specftlc;11ly addre•• themseh'e• to the scope o1 
congressional power to enact the change of rcsldrnce provision. Bee 400 u. s. at 

1
3

4 (Black, J.). 147-50 (Douglas, J.). 



For example, Justice Stewart (speaking for himself and Justices Burger and 
Blackmun) devoted several pages of his opinion to the issue-
"whether, despite the intentional withholding from the Federal Government of 
a general authority to establish qualifications to vote in either congressional 
or presidential elections, there exists congressional power to do so when Con­
gress acts with the objective of protecting a citizen's privilege to move his resi­
dence from one State to another." 400 U.S. at 291-92. 
.In that opinion, Justice Stewart speciflcally stated that "the power to facilitate 
the citizen's exercise of his constitutional privilege to change residence is one 
that cannot be left for exercise by the individual States without seriously 
diminishing the level of protection available." 400 U.S. at 292. Further, the 
opinion explicitly stated what he believed to be the permissible scope of congres­
sional power to make an exception to State voter qualifications: 

"The power that Congress has exercised in enacting [the change of residence 
provision] is not a general power to prescribe qualifications for voters in either 
federal or state elections. It is confined tQ federal action again.st a particular 
problem clearly within the purview of congressional authority." Ibtd. 

Justices Brennan, White and Marshall, in their opinion, did not discuss Con­
gress' power to regulate qualifications for voters in the same detail as Justice 
Stewart. They did recognize, however, that the change of residence provision in 
the 1970 Amendments operated to modify such State qualifications to some extent, 
and they concluded, as had Justice Stewart, that such a modification was justified 
to protect the right of free interstate migration. See 400 U.S. at 237-88. 

In Oregon v. Mitchell, therefore, the Supreme Court explicitly affirmed Con­
gress' decision in the 1970 Amendments that the protection of the voting rights of 
a specific group of citizens with a particular problem-those moving from State 
to State-does justify a reasonable extension of the bona fide residence concept. 
Under the 1970 Amendents, the citizen moving to a new State may still retain a 
bona fide voting residence in his prior State even though be may not have re­
tained bona fide residence in the prior State for other purposes. 

o. Retention of Bona Fide Voting Rellidence 
This retention of bona fide voting residence in the prior State constitutes an 

accommodation by the prior State to assure preservation of the citizen's voting 
rights. We think there is little question that Congress may constitutionally re­
quire the States to make a similar accommodation to permit the private U.S. 
citizen overseas to vote in bis last State of bona fide voting residence even 
though that State may not remain bis bona fide residence for other purposes. 

The extension of the boqa fide residence concept in this manner already has a 
basis in the election laws and practices of many States. At least 28 States and the 
District of Columbia already do allow private U.S. citizens who are "tempo­
rarily" residing overseas to retain a bona fide residence in the State for voting 
purposes. And virtually all States permit U.S. Government employees, and their 
dependents, who are residing overseas, even for an extended period, to retain a 
bona fide voting residence in the State. It is evident, therefore, that a majority 
of the States themselves have already extended their "political community" to 
include substantial numbers of U.S. citizens residing outside the country. 

The State elections laws and procedures providing this extension of bona fide 
voting residence, however, have imposed a checkerboard of re!!ldency and domi­
cile rules that make it ditllcult for many private U.S. citizens outside the United 
States to take advantage of this extension and to cast their absentee ballots in 
a Federal election. Only about 25 percent of the private U.S. citizens residing 
outside this country who considered themselves eligible to vote actually cast a 
ballot in the 1972 election. 
D. Proscription of Foreign Voting Domicile 

As a matter of law, Congress bas left the U.S. citizen going overseas little choice 
but to retain a voting domicile in his last State of domicile. The Immigration and 
Nationality Act of 1952 lists voting in a foreign election as one of the acts for 
which a U.S. citizen "shall lose his nationality." 8U.S.C.§1481(a) (5). 

Although the Supreme Court has questioned the constitutionality of requiring 
loss of citizenship for voting in foreign elections, the Court's decision was by 
only a 5-4 majority. Afroyim v. Rusk, 387 U.S. 253 (1967). The continuing 
vitality of this decision was called into question by the more recent 5-4 decision 
in Rogers v. Bellei, 401 U.S. 815 (1971). 
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The ~brary of Congress bas stated, therefore, that the "constitutionality of 
congressionally-prescribed expatriation must be taken as unsettled." The Con­
stltutio~ of the United States, Analysis and Interpretation 294 (1973) (referred 
to hereinafter as the "Constitution Annotated") 
Since~ U.S. citizen cannot establish a foreign. voting domicile without risking 

loss of his American citizenship, Congress would be fully justified in assuring 
that he could retain a bona fide voting residence in his last State of domicile in 
this country . 

E. Voting by Government Personnel 

Virtually all States have successfully administered their elections under the 
liberal test of residence applied to military and other U.S. Government personnel 
(and their dependents). Since the total number of such absentee residents already 
on the voting rolls exceeds the additional number of persons accorded the same 
rights by the bill, CongresS' may rationally conclude that the setting of a uniform 
definition of residence for voting purposes based on criteria similar to those 
applicable to government employees and their dependents is an appropriate and 
workable means for protecting the vote of private citizens outside the United 
States in Federal elections, and their freedom of travel, without penalty by 
reason of loss of the vote. See also Part V below. 
F. PoUtical Community 

We are aware of the principal in Dunn v. Blumstein, 405 U.S. 330, 343-44 (1972) 
that a State may impose an appropriately defined and uniformly applied require­
ment of bona fide residence to preserve the "basic conception of a political com­
munity." There is no doubt that private U.S. citizens overseas may have a dif­
ferent stake in voting in Federal elections than do their fellow citizens residing 
in this country. Nevertheless American citizens outside the United States do have 
their own Federal stake-their own U.S. legislative and administrative interests-­
which may be protected only through representation in Congress and in the 
executive branch. The fact that these interests may not completely overlap with 
those of citizens residing within the State does not make them any less deserving 
of constitutional protection. The President and Congress are concerned with the 
common interests of the entire Nation, along with the specific concerns of each 
State and district. 

:We also note that the change of residence provision upheld in Oregon, v. 
Mitchell dealt only with Presidential elections. Each of the majority opinions 
dealing with the change o! residence provision suggested in dictum however that 
the provision probably would also have been upheld if it applied td congressional, 
as well as to Presidential, elections.• 

IL TAX LIABILITY 

A. Ta111 Provision in H.R. 8211 

Section 8(b) of H.R. 3211 provides that the exercise of the right to register 
or vote in Federal elections by an overseas citizen, and the retention by him of 
a State as bis voting domicile solely for this purpose, shall not atrect the deter­
mination of bis place of domicile for Federal, State or local tax purposes. 

This provision is not meant to create any new tax exemption for the citizen 
outside the United States. It is designed only to assure that Federal, State and 
local governments would not seek to impose income or inheritance taxes on 
overseas citizens sowW in the basis o! the citizen's exercise of the right to 
register and vote absentee in Federal elections. The tax provision in the bill is 
modeled on an Internal Revenue 'Service Ruling interpreting the existing Federal 
income tax exclusion (described below) in section 911 of the Internal Revenue 
Code. See Rev. Rul. 71-101, 1971-1 C.B. 214. 

1 See opinions of Justice Black referring t o "federal elections" (at 134) ; Justice Douglas 
referring to the right to vote for Senatore and Representatives as " national oftlcers" (at 
148-50) ; Justices Brannan, White and Marshall referring to "federal elections" In the 
broad context of thP right of Interstate migration (at 237- 38) ; and Jmrtl.ces Stewart 
Burger and Blackmun. whose opinion states that- ' 

"[W]hlle [the change-of-residence provision] appllea only to presidential elections 
nothing In the Constitution prevents Congress from protecting those who have moved 
from one state to another, from disenfranchisement m '"'II federal elf!Cfion whether 
congreasional or p1-eddentlal!' 400 U.S. at 287 (emphasis added}. ' 
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B. Constitutional BM'8 of Tam Provision 
We believe there is ample constitutional basis tor the tax provision in the 24th 

Amendment abolishing the poll tax as a qualification to vote in Federal elections. 
The 24th Amendment specifically eliminates the payment of "any poll tax or 
ciher tax as a precondition for voting in Federal elections: 

"SECTION 1. The right of citizens of the United States to vote in any primary 
or other election for President or Vice President, for electors for President or 
Vice President, or for Senator or Representative in Congress, shall not be denied 
or abridged by the United States or any State by reason of failure to pay any 
poll tax or other tax: 

"SECTION 2. The Congress shall have power to enforce this article by appro-
priate legisla'.tlon." 

The prohibition of i•any poll tax or other tax" in this Amendment would 
appear on its face to apply to U.S. citizens overseas as well as those at ho~e. 
The Amendment itself specifically gives Congress the power to enforce the votmg 
tax prohibition by appropriate legislation. 

One member of your Subcommittee has proposed that an overseas citizen be 
required to retain full domicile (i.e., intent to return), rather than only voting 
domicile, in bis last State of bona fide voting residence in order to vote in 
l'ederal elections in that State. Under this proposal, the overseas citizens would 
have to subject himself to State tax liability as a condition to vote in Federal 
elections. 

We think that such a Tequirement would be unconstitutional First, require-
ment of full State domicile solely for voting purposes, without a specl~c tax 
exemption provision, would ame>unt to an unconstitutie>nal poll tax m the 
same way as if such a tax were enforced directly on the act of voting itself. 
Of. Harman v. Fm-ssen.ftus, 280 U.S. 528 (1965). 

second such a requirement of full State domicile solely for voting purposes, 
without ~ specific tax exemption provision, might very well consti~!1te a -ti~la­
tion of the due process clauses of the 5th and 14th Amendments. The taxmg 
power of a state is restricted to her confines and may not be exercised in re­
spect of subjects beyond them." Guaranty Trust Oo. v. Virginia, 305 U.S. 19, 23 
(1938). 

The Constitution Annotated expresses well the jurisdiction on which State in-
come tax on individuals may be based: 

"Jurisdiction, in the case of residents, is founded upon the rights and 
privileges incident to domicile· that is, the protection atrorded the recipient of 
income in bis person, in bis rlgbt to receive the income, and in his enjoyment 
of it when received, and, in the case of nonresidents, upon dominion over either 
the receiver of the income or the property or activity from which it is derived 
and upon the obligation to contribute to the support of a government which 
renders secure the collection of such income." Constitution Annotated 1393. 

It would appear, from the foregoing, that compelling an overseas citizen to 
pay State and local taxes solely for the privelege of voting in a Federal election, 
without the citizen enjoying any other rights and priivleges incident to domicile 
in the State, would be a violation of due process as well as of the poll tax 
prohibition. See also the discussion in Part II (D) (2) below. 

0. Ef/ect of Ta:l! Provi&ion 

1. Federal Ta1Dation 
The tax provision in H.R. 3211 should have no etrect on the Federal income 

or inheritance tax liability of U.S. citizens overseas, except to codify existing 
IRS rulings and eliminate any remaining doubt in this area. 

(a) Income ta<1iation.-All U.S. citizens, whether residing at home or over­
seas, are subject to Federal income taxation on all of their income, subject to 
certain exemptions. For the citizen resldeing overseas, the Internal Revenue 
Code currently allows an exclusion of $20,000 to $25,000 ior income earned in 
work overseas. as indicated above, the Internal Revenue Service has already 
issued a ruling stating that the overseas citizen would not lose this exclusion 
solely by voting in elections back home. The tax provision in H.R. 3211 only 
codifies this existing IRS policy. It does not create any new Federal income tax 
exemptions for overseas citizens. 

The overseas citizen does not enjoy any exemption for investment income 
by reason of residence outside the United States. Investment income of over­
seas citizens is subject to Federal income taxation in the same manner as in­
vestment income of citizens at home. This includes dividends, interest, rents, 
royalties-an income other than income earned in work overseas. 

(b) l!Jatate ta1Dation.-Tbe overseas citizen is also fully liable for Federal 
estate tax to the same extent as citizens residing in the United States. The 
Internal Revenue Code provides no exemption from Federal estate tax for U.S. 
citizens by virtue of their residence overseas. The tax provision in H.R. 3211, 
therefore, would have no practical etrect whatever on Federal estate tax liabil­
ity of overseas citizens. 

2. State and, Looal Taaiation 
The e:frect of the tax provision in H.R. 3211 on State and local income or in­

heritance tax liability of U.S. citizens overseas would ditrer from State to State. 
(a) Income ta1Dation.-In a 1971 study, the Library of Congress reported 

that-
11 states had no broad-based income tax; 
12 states did not tax individuals with abodes outside the state on income 

earned overseas ; 
16 states exempted the first $20,000-$25,000 earned overseas; and 
only 12 states appeared to tax income eaTDed overseas. 

The practical effects of H.R. 3211 on State income taxation, as of the date 
of that study, would therefore have been as follows: 

(i) No etrect in 11 states having no broad-based income tax; 
(ii) No e:frect in 12 states which did not tax individuals with abodes 

outside the state or income earned abroad, except possibly in those states 
that tax investment income of overseas citizens; 

(iii) No e:frect in 16 states having $20,000-$25,000 exclusion for income 
earned abroad, except on citizens with earned income above those levels 
and with investment income; and 

(iv) Limitation of income tax liability in the 12 states that tax income 
earned abroad to individuals who are subject to the state's taxing jurisdic­
tion for reasons other than voting in Federal elections. 

In sum, the tax provision of H.R. 3211 would have little or no practical etrect 
on the income tax liability of overseas citizens in 38 states. With respect to the 
remaining 12 states, the tax provision would have an eft'ect only on those citizens 
whose sole contact with the state is their exercise of the right to register and 
vote in Federal elections. 

(b) Inheritanoe ta:J!ation.-State inheritance tax is generally imposed on over­
seas citizens on the ·basis of state domicile. The tax provision in H.R. 3211 would 
assure that state governments would not be able to assert inheritance tax juris­
diction on the overseas citizen solely on the basis of his exercise of the right to 
register and vote in Federal elections, although the state would not be precluded 
from asserting such inheritance tax jurisdiction on some other basis. 

The tax provision in H.R. 3211 might, therefore, have some practical etrect on 
the state inheritance tax liability of those overseas citizens whose sale remaining 
contact with their state of last domicile is the retention of a voting domicile for 
the purpose of voting in Federal elections. 

D. ReMOn.8 f<>r TaaJ Provision 
1. Federal Ta:ces 

As described above, the tax provision in H.R. 3211 codifies a current IRS ruling 
with respect to an existing Federal income tax exclusion. The tax provision has 
no e:frect whatever on an overseas citizen's Federal estate tax liability. 

With respect to Federal taxation, therefore, the tax provision serves only to 
remove any remaining uncertainty as to an overseas citizen's income tax liability 
under present law, and would leave existing estate tax liability unchanged. 

2. State and Looal Ta1Des 
There is ample justification for relieving the overseas citizens of the payment 

of state and local income and inheritance taxes solely for the privilege of voting 
in Federal elections. 

First, the Poll Tax Amendment gives Congress a clear mandate to assure by 
appropriate legislation that states will allow "citizens of the United States" to 
\"Ote in Federal elections without imposition of "any poll tax or other tax." 

Seoond, as described above, the overseas citizen is already subject to Federal 
Income taxation and estate taxation, even though he Is currently given a limited 
exclusion from income taxation for foreign earned income. He is already subject 
to Federal taxation by virtue of being an American citizen, whether <>r not be 
votes in any election. It should be noted that even bis limited exclusion from 
income taxation may well be phased out in the current round of tax reform 
legislation being considered by Congress. 

&2- 6J7 0 - •5 - 18 
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Third,, the overseas citizen in most instances is also subject to substantial 
foreign income tax and sales tax (or value-added tax) liability in the country of 
his residence. The foreign income taxation is generally creditable against any 
Federal income tax he must pay on such income, in order to avoid double taxa­
tion, but it is not ordinarily creditable against any state or local taxation. The 
foreign sales (or VAT) tax may run as high as 30 percent on some items, but it 
is not allowed either as a credit or as a deduction against Federal, state or local 
taxation in the United States. 

By paying foreign income and sales (or VAT) taxes, the overseas citizen helps 
pay for the services actually used in his country of residence. He pays for police 
and fire services, schools, sewers, garbage collection, streets and highways, health 
care, social security, and any other government benefits provided by that country 
and used by him. 

It plainly would be unreasonable for a state to impose an additional income tax 
burden on the overseas citizen solely for the purpose of voting in Federal elec­
tions, even though the citizen makes no use of any other service provided by the 
state, such as police, fire, education, sanitary, transportation and social services 
for which he is already paying taxes in his country of foreign residence. 

Fourth, Federal and State governments long ago abandoned the notion of "no 
representation without taxation" in setting qualifications for voters in Federal 
elections in this country. Numerous classes of citizens residing at home pay no 
Federal or State income tax whatever even though they regularly vote in Federal 
elections in their state of residence. These groups include, among others, retired 
persons living solely on social security; students attending colleges and univer­
sities; disabled Americans supported entirely by veterans' or other compensa­
tion ; and individuals living entirely on welfare. 

Indeed, the current inability of hundreds of thousands of overseas citizens to 
vote in Federal elections produces invidious "taxation without representation," 
since these citizens do remain generally liable for U.S. income and estate taxation. 
It would seem highly appropriate for the Bicentennial Election to be the first 
election in which these taxpayers are finally assured the right to vote back 
home for President and Congress. 

m. PBOTEO'l'ION AGAINST FRAUD 

The Bipartisan Committee submits that the potential of voting fraud in the 
implementation of R.R. 3211 is remote and speculative. 

First, the Federal Voting Assistance Program of the Department of Defense 
hq,a not reported, a Bingle case of voting fraud, in the entire 20 yeairs that absentee 
registration and voting by private U.S. citizens overseas has been recommended 
to the States by Congress. 

Sed<>114. H.R. 3211 itself imposes a $10,000 fine and five years' imprisonment 
for willfully giving false information for purposes of absentee regisration and 
voting under the mechanisms set forth in the legislation. 

Third, all States also have criminal statutes prohibiting voting fraud in elec­
tions held in the State. The State would be free to require that an overseas citizen 
seeking to vote under this bill designate a local agent to accept service of process 
in any criminal action brought against him for voting fraud, with an appropriate 
provision making it reasonably probable that a notice of such service will be 
communicated to the person charged. See Constitution Annotated 1419. 

It might also be possible for a State to require the overseas voter to submit 
an advance waiver of extradition to the State for trial on a charge of voting 
fraud as a condition for' registering and voting under H.R. 3211. Some 
foreign countries, however, do not respect a waiver of extradition, even if 
executed subsequent to the issuance of an extradition request by the United 
States. See 6 Whiteman, Digest of International Law 1030-1033 (1968). 

As a practical matter, moreover, most extradition laws and treaties specifi­
cally exempt political (e.g., voting) oft'.enses. See Whiteman, supra, at 799. It 
might be possible to nulllfy this exemption by an advance waiver of extradition, 
but we are not aware of any situation in which this procedure has been attempted. 

The use of an advance waiver of extradition probably would be novel in U.S. 
and international law. Indeed there appears to be no specific provision whatever 
in U.S. law regarding waiver of extradition. See Whiteman, aupra, at 1031-1032. 
Each waiver situation appears to be handled on a case-by-case, country-by­
country basis. Ibid,. 

Fourth the States would still be free under H.R. 3211 to establish further safe­
guards agaJnst fraud. Many of the States, for example, already require notariza-
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tion by a U.S: otficial of at least one absentee voting voting document. The absentee 
voter often is required to go down to the U.S. consul or other local American 
otficial with his passport and have his application for registration notarized. 
If the State does not also treat the registration request as an application for 
~bsentee ballot, the voter may be obliged to have another form notarized request­
mg the ballot., And if the State also requires notarization on the ballot, the voter 
may. have to visit the U.S. consulate once again for this purpose. 

Fifth, the States would also have available the technical assistance of the 
State Department in verifying the U.S. citizenship and certain other qualifications 
of a citizen making a~lication for absentee registration and an absentee ballot 
from outside the United States. The bill requires that a citizen seeking to 
register and vote absentee under this bill must have a valid Passport or Oard of 
Identity issued under the authority of the Secretary of State. 

8imth, one can be confident that a U.S. citizen who has any continuing contacts 
with the United States, even without a stated intent to return to this country, is 
not casually going to risk an indictment for voting fraud. If a citizen were to be 
under indictment for voting fraud, and did not surrender himself for trial, he 
might well be obliged to remain a lifelong international fugitive, forever inhibited 
from entering the United States. There are, of course, constitutional problems in 
denying a U.S. citizen residing abroad his passport, social security or certain 
other benefits prior to a conviction. It ls evident, however, that a citizen indicted 
on voting fraud charges could be subject to significant administrative sanctions 
by U.S. consular otllcials and various other federal agencies even before 
conviction. 

Based on 20 years' prior experience, we think the various safeguards in the 
absentee registration and voting mechanism of H.R. 3211 make it highly unlikely 
that any overseas citizen would seek to use the procedures of this bill to commit 
voting fraud. 

IV. CONGRESSIONAL ELECTIONS 
A. General 

The Bipartisan Committee's principal statement before your Subcommittee 
emphasized our view that American citizens outside the United States should 
be assured the right to vote in congressional as well as in Presidential elections. 

It was plain from other testimony in the hearings on the bill that Americans 
outside the United States possess both the necessary interest and the requisite 
information to participate in the selection of Senators and Congressmen back 
home. 

Congress is concerned with the common legislative welfare of the entire 
Nation, along with the specific legislative interests of each district. There is no 
doubt that the local inhabitants of the district may not have the same interests 
as citizens outside the United States. The local citizen may be more interested 
in regional farm prices, the closing of a naval base, or construction of a new 
highway. Yet the citizen outside the United States also has his congressional 
interests. The citizen outside the country may be more interested, for example, 
in the exchange rate of the dollar, social security benefits, or the energy situation. 

It is apparent, moreover, that the local citizen and the overseas citizen share 
a number of common national interests, such as Federal taxation, defense expendi­
tures (for example, U.S. troops stationed overseas), inftation, and the integrity 
and competence of our National Government. 
B. Comparison with 1910 Amendments 

One member of your Subcommittee raised the question whether H.R. 8211 
would discriminate In favor of overseas Americans, since the change of residence 
provision in the 1970 Amendments applicable to Americans at home applies 
only to Presidential elections and not to Congressional elections. 

We believe that any such advantage for overseas citizens, if indeed it does 
exist, would pale beside the gross existing discrimination against Americans 
overseas. 

First, under Dunn v. Blumstein, 405 U.S. 330 (1972), every voting-age Ameri­
can citizen at home can register and vote in Congressional, state and local 
elections, as well as Federal elections, in his new state of residence if he 
registers 80 days or more before the election. Private Americans overseas, in 
comparison, can register and vote absentee in Federal elections in only about 
half the states, and then only if they can· prove an intent to return to the state. 

Secan<l, the number of voting-age Americans moving to a new state too late 
to register for any given election under the 30-day rule of Dunn v. Blumstein 
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amounts, at the maximum, to tens of thousands of individuals, and they will 
all be able to register to vote in their new state for all future Congressional 
elections. By contrast, hundreds of thousands of private Americans overseas 
are prevented from voting in Congressional elections indefinitely until they return 
to this country, and of course, they cannot vote in foreign elections without 
risking their American citizenship. 

If the Congress perceives discrimination against Americans at home in H.R. 
8211, the correct remedy is to add Congressional elections to the durational 
residency and change of residence provisions of the 1970 Amendments. Per­
petuation of the existing grievous discrimination against Americans overseas 
definitely is the wrong remedy. 

V. EQUALITY WITH GOVERNMENT EMPLOYEES 

Virtually all States have statutes expressly allowing mllltary personnel and 
other U.S. Government employees, and their dependents, to register and vote 
absentee from outside the country. In the case of these Government personnel, 
however, the legal presumption is that the voter does intend to retain his 
prior State of residence as his voting domicile unless he specifically adopts 
another State residence for that purpose. This presumption in favor of the 
Government employee operates even where the chances that the employee will 
be reassigned back to his prior State of residence are remote. The Bipartisan 
Committee considers this discrimination in favor of Government personnel and 
against private citizens to be unacceptable as a matter of public policy, and to 
be suspect under the equal protection clause of the 14th Amendment. 

The extent of this discrimination against private U.S. citizens is further 
described in a recent Library of Congress study on absentee registration and 
voting,• which is attached as Appendix A hereto. 

The Library of Congress study shows that 49 States permit Federal govern­
ment employees serving overseas to register and vote absentee or do not require 
registration, but only 28 States generally allow private U.S. citizens overseas 
to register and vote absentee. 

As indicated above, however, even the 28 States which generally do allow 
private U.S. citizens overseas to register and vote absentee do not grant the 
private citizen the same legal presumption allowed government employees that 
the voter does intend to retain his prior State of voting domicile. 

The result is that American businessmen, missionaries, teachers, students, 
retired couples and other citizens overseas often cannot vote in Federal elections 
even in these 28 States, while government employees living in the same foreign 
country have no difficulty in exercising the Federal franchise. 

It is this serious discrimination against the private U.S. citizen that H.R. 
3211 is designed in part to redress. 

VI. DISTRIBUTION AMONG THE STATES 

A recent survey made for the Federal Voting Assistance Program of the 
Defense Department indicates that the distribution among the states of the 
last voting domicile of U.S. citizens residing overseas should be generally com­
parable to the distribution among the states of U.S. voters as a whole in the 
1972 Presidential election, with the exception of California and New York. One 
could have anticipated that these two states would have a somewhat higher 
proportion of overseas citizens claiming the state as their last voting domicile, 
since these are the two leading commercial states from which American bust- I 
nessmen go overseas. 

It would appear, therefore, that adoption of H.R. 3211 would not result in 1 

a significantly disproportionate increase in the number of voters in federal 
elections in any one state, although California and New York might gain 
relatively more voters than other states. The likelihood is that the overseas 
citizens enfranchised to vote in federal elections by H.R. 3211 would be dis­
tributed among the states in generally the same proportion as are all voters in 
federal elections. 

• Yadlovsk:r. Absentee Registration· and Voting: Chart and Tables Showln~ Major 
Provisions ot the Laws of tlie Fifty States and the District of Columbia (Burdett~ rev. 
Dec. 18, 1973). 
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The ~ollowing table, ba~ upon the Federal Voting Assistance Program 
survey, illustrates this conclusion by showing-

( a) the estimated percentage of overseas citizens that could claim each 
state as their last, voting domicile under H.R. 3211 ; and 

(b) each state s percentage of the total national popular vote in the 1972 
Presidential election : 

State 

~::~:!".~:::: :: :: ::: : :::: · --···---- ··---·-------·---·---· --·-··-... -A . • ........... - ....................... _.......................... ... .. 

~~~~~;~~~:::::: :_::: :::: :: : : :: :::::: ::::: :: : ::::::.: ::: ::: . : ::: :: :: 
c --------- ............... ---·--·· ........ -.. -..... ---- ..... -... -.................... ------.. --

G~ffri~~~.i~:;=+:::~~~:::mmm::+:=~+::~::: : eorg11______ __ ····----------·--------·-----··------ -----·--

m~~;;~::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
----------------·-------------------------------------------

T ... ....................... ,..LpL-.... --------~--·--·-----------··---

Estimated percenllge 
of oversees citizens 

that could claim 
State as lest voti111 
domicile under H.R. 

3211 

(A) 

0. 3 
.2 
.6 
.1 

15.2 
.9 

2.5 
.5 
. 4 

3.3 
.3 
.8 .z 

5. 4 
1.1 
.6 
.4 
.6 
.4 
.6 

1. 3 
4.9 
4.0 
2.2 
.1 

I. 9 
.2 
.4 
.1 
. 4 

4.5 
.9 

19.4 
.7 
. 1 

4.0 
.s 

1.1 
4.8 
.7 
.3 
.2 
.7 

5.1 
1.0 
.4 

1. 1 
3.1 
.1 

1. 5 
.1 

100.0 

State's percent11e 
of total llltion1l 

pgpuler vote in 1972 
Presidential election 

(8) 

1.29 
.12 
.84 
•83 

10. 76 
1. 23 
I. 78 
. 30 
. 21 

3.32 
I. 51 
.35 
.40 

6.88 
2. 73 
1. 58 
1.18 
1.37 
1. 35 
.54 

I. 74 
3.16 
4.49 
2.24 
.83 

2.38 
• 41 
• 74 
.23 
.43 

3.86 
.50 

9.21 
1.95 
.36 

5.27 
1. 32 
1.19 
5.91 
.53 
.87 
.40 

1.55 
4.47 
.62 
.24 

1.87 
1.89 
.98 

2. 38 
.19 

100. 00 

<!'>-Votin1 slltlstics nonfederally employed citizens residin4 outside the United States, survey for the federal votin1 
a~s1st1nce P!Ogram of the Department of Defense! cited in heenngs on votin1 by U.S. citizens residin11bro1d Subcom· 
m1ttee on Pnvlle~s end .Elections, U.S. Senate Ru es and Administration Committee 93d Con1. 1st sess. 153-IS7 (1973>. 

(B)--$ee Election Statistics, tile World Almanac 1975 at 734. ' ' 

VII. EFFEOT ON EA.OH STATE 

The Federal Voting Assistance Program survey also indicates that H.R. 8211, 
if adopted, would generally produce only a nominal increase in the number of 
voters in any one state who might be expected to vote in Federal elections. 

The estimated etrect of H.R. 3211 would range from a 0.06-percent increase of 
voters in Federal elections in the State of West Virginia up to a 1.26-percent 
increase of voters in such elections in the State of Hawaii. The estimated increase 
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would exceed 1.0 percent of voters in Federal elections in only two states­
Hawall and New York. The estimated increase would be under 0.5 percent in 

thirty states. The following table, based on the Federal Voting Assistance Program survey, 
illustrates this conclusion by showing-( a) the estimated maximum number of overseas Citizens that might be 

expected to vote in each state under H.R. 3211 ; 
(b) each state's total popular vote in the 1972 Presidential election; and 
(c) the estimated maximum percentage eft'ect that voting by overseas 

citizens under H.R. 3211 would have had on each state's total popular vote in 
tbe 1912 Presidential election. 

State 

Estimated maximum 
number of oversns 
citizens that mi&ht 

be expected to 
vote In each state 

under H.R. 3211 

(A) 

State's total 
popular vote in 

1972 Presidential 
election 

(8) 

Estlmahd mulmum 
percentage elleet 

ot voting by 
overseas citizens 
under H.R. 3211 
on State's total 
popular vote in 

1972 Presidential 
election 

(C) 

Alabama ••.•••••••.••••••• -------- ---·-·--·-·-· t,300 
1·~m ~I 

~~T:!~i:::::::::::::::::::::::::::::::::::::::: 2J~ 653, 505 • S9 
Arkansas ..•• ---··-·-----·----·---·----------·-- 450 647,666 .ITI 
California ••. ---------·-----·-------------·----- 65,000 8, 36573, 8859 . : 
Colorado .. --- ---- -------- ---------·-·----·----- l~.~~ 9 , 78 · 
Connecticut. .• ------···············--··-----··-

1
• 
3
2
8
3
4
• ~F6 · fi 

Delawlf•-----·--··---··---·-···--·----·-·-··-·- 2, 150 5, • 
District of Columbi•--------------··--··-·--···-- il; l&:l 163, 421 l. 04 

~::t:::::::::::::::::::::::::::::::::::~:: k= l:~~H~ Jl 
Idaho •• ----·--···--·······-----·--····---···--- 850 310,319 ·U 
Illinois •••••••••••••••• ---·--··········-···-·-·· 23, 100 t m:m : 22 
lndi1n1 ••••••••••••• ------·--·--··-····----··--

4
• 
700 

225 944 21 
low•-----···---···-··--·--···-·····-·-··-···-· 

2
•
5
700
50 1

'916°095 ·19 
Kansas ••••••• ---··--·· ·--·---------·--·-··-··- !•550 ' • 
Kentucky ••• ---·-··--·---···------··-···---···· " 1,067,499 ·U 
Louisiana ••• -··---------··-·-·--··-··---·--·-·- 1, 700 1, 051, 491 • 61 
Main•-- -·-···--·-----------------···----·---·- 2,550 417,271 • ~:~~'c'h~sett5:::::::::::::::::::::::::::::::::: 2~:~~ i:m:~~~ :~ 
Michl&•"--·--·--·--·-··--···-----·---··-····--- 17, 100 3,489, 727 ·~ 
Minnesota .••••• -------- -··---·---·--···-···---- 9,440050 1, 741,652 • ITI 
Mississippi. •••• -------··-------·-····--·-··--·- 645, 963 • 44 
Missouri..-···-·····---··---··---·-···--··-·--- 8, 100 1, 852, 589 • 27 
Montana • ••• ---·-·-··-·---·-······--·····---··· 8SO 317,603 "29 
Nebrask•-··---· -·-·-····- -·······--······-··-· 1,740050 577,225 "25 
Nevada •• -----····-····--···--··-··-····--·-··· 1 700 181, 7E6 • 51 ~:: ~:r~f;hire •• ---·· ·---·········-·-···-··-·-· 19:250 2,Mj:m :64 
New Mexic0:::::::::::::::::::::::::::::::::::: 3,850 385, 931 1.110 
New York •. --···-···· ·-···-· ··---·-···-·----·-- 82,950 7, 161,830 l.~ 
North Carolina •••••.. --···--··-··-· ···---------- 3,000450 1,518,612 "16 
North Dakota •. -------·---···-······--·--------- 280,514 • 42 
Ohio ••• ----·-· ··---------···-····-------·---··- 17, 100 4,094, 787 • Zl 
gklahoma .•.•• -----------------------···-···-·· Ut,8 1·~~H~~ :st 
~~~!!~i~~n~E::::::::::::::::::::::::::::::::: ~:~ 4

• ~~U&~ :~ 
South Carolina ••••.•• ------·---···-······-----·- 1,300850 673,960 ·~ 
south Dakota •. --······-·····---·--····-·······- 307,415 • 
Tennessee •••••. ---·--··-···--···-------------- 3,000 1, 201, 182 .25 
Texas.-------·-·-·---·-·-·--···------··-------- 21,800 3,471,281 -~ 
Utah.---- -----·--·-----·-·--------------------- 4, 300 478,476 • 91 
Vermont. ••.• ------··----···----·-·--··----·--· 1, 700 186, 947 • 92 
Virainla.. .•••••• ------------···---·--- --······- 1;;~ 1,457,019 •90 

~·sri~1g~nii ····-··--------·-··-···--····--·-- 450 l,~~~:r~ :. 
wfscon;i~1~ __ ::::::::::::::::::::::::::::::::::: 6,400 1, 852, 890 • S5 
wyomina •• ----- ----------··--·-- -·-·-·-·---·-··-----4-50 _____ 1_4_5,_5".'"70 ______ ._31 

TCllll.................................... 428,450 77, 734, 195 ••.................. 
;:: 

KOTts 
(A) Computed from votina statistics, nonfederallI employed citizens resldi.na outside the United States, supr1, l!lstd 

on approximately same percentage (57 percent) of 8-yr-or-older overseas e1~1zens votln& as ol 11118-yr-or-older citizens 
voting In 1972 Presidential election (57 percent times 751,500 equals approximately 428,600). 

(B) See election statistics, "The World Almanac," supra. 
(C) (A) divided by (8). 

'Jll5 

Please do not hesitate to let us know if you have any further questions regard· 
ing the Bipartisan Committee's position on H.R. !i211. 

Sincerely yours, 
J. EuGENE MARA.NB, 

Ooonael fM' t'M B(,parlH!m OommUtoo 
cm A.baentee Voting. 

Attachment. 
APPENDIX A 

ABSENTEE REGISTBATION AND VOTmG6 CHART AND TABLl!lB SHOWING MA.JOB 
PROVISIONS OF THE LAWS OF THE FIFTY STATES AND THE DIBTlllOl' OF CoLUMJllA 

INTBODUOl'ORY NOTE 

The chart which follows ls designed to provide quick reference for determining 
whether persons may register or vote by absentee procedures in particular 
jurisdictions. The tables provide statistical information regarding the number 
of jurisdictions which permit particular classes of persons to register or vote by 
absentee procedures. Neither the chart nor the tables specifically cover the 
actual application and voting provisions of any jurisdiction's law. 

OONTENTB 

Chart (with references to code sections). 
Table 1.-Absentee Registration (civilian). 
Table 2.-Absentee Registration (mllitary). 
Table 3.-Absentee Voting-Primaries (civilian) . 
Table 4.-Absentee "Voting-Primaries (military). 
Table 5.-Absentee Voting-General Elections (civilian). 
Table 6.-A.bsentee Voting-General Elections (military). 



Military, dePendents, federal employees 
Civ~ians Vote abseatel 

Yoteabsentw 

Sta19 
Only tllose conftftld te No (Svpp. f27(1)) _________ Y• qlllPP. I 64(16X1)). ··- Ya (Supp. lt64(16XI)). 

home or hospital because Alabama: 1958 Recomp. No (f 21) •• ------·--··---· Only those pe1$ons Slisted 
of physical disability 
(Supp. t 64(24Xa)); dis· 
a bled veterans In veteran 
facilities (Supp. t &4(16) 

Code 1940, TiUe 17, and In next column ( upp. 
1971 Supp. f 64(1,6)). 

Alaska: Michie Stats. and 
1973 Supp. 

Arizona: Rev. Stats. Ann.; 
1972-73 Supp.; and 197" 
Sess. laws Examined. 

(a)); seamen, sailo1$, 
deep-sea fisherman 
(Supp. § 64(24)(1!)); per­
sons away on business 

Yes(§ 1
5
.0

7
.050>--·-···--· Yes (115.20.010) •• -------- Ye~s(ffs.~3Wo\~~~~~----- Yes (115.70.050)----·····- Yes <t 15.20.0lO) .... ------ Yes <l 15.20.010). 

Yes(Supp. §16-108).----- Yes (Supp. Hl6-1101; Yes(Supp. 116-1101)----- Yes(Supp. §16-108)------ yi6-ff8f.Ci>. H16-1101; y~l~~~ti). H16-1101;16 

16-1101.01). Rqistratlon not required Yes (Supp. I 3-901 and Yes (Supp. § 3-901 and 

Arkansas: Stats. Ann. 
1947, 1956 Rep. and 
1971 Supp. 

Only those unable because Yes (Supp. § 3-901 and Yes (Supp. § 3-901 and 
of illness to appear In I 3-903). I 3-903). 

(Supp. Const. Amend. 3-903). l 3-903). 
No. 51, l 9(1)). 

person (Su~p. Consl 
Amend. No. 1, 1

1
9(3(e))). y (I l4630) Yes <I l4G20) (Supp H Yes. Application to register 

Yes (l 14630) _____________ Yes (Supp. I 14662). 

Yes (l 213: Supp. 2 1) -- es ··------------ 1~ l4800) (i973 may be made at same 
California: West Election 

Code; 1973 Supp. and 
1973 Sess. Laws Ex­
amined. 

Sass. ' Laws, H 22032, time as application for 
14629.5). absentee ballot (§ ~13). 

Yes(§ 49-14-1)----------- Yes (l 49-14-1)----------- Y~a~p'i1!ca~~~eto a\ea;!~! 
Yes (fl 49-14-1, 49-14-2)._ Yes (U 49-14-1, 49-14-2). 

Colorado: Rev. Stat., 1963d· 
1969 Handbook; an 
1970, 1971 Sess. laws 
Examined. 

Connecticut: Gen. Stats. 

Yes. Elector known to 
county clerk may register 
members of his family 
(§ 49-4-2) or elector may 
use affidavit (1970 Sess. 
laws § 49-4-13) or Fed­
eral postcard application 
(1970 Sess. laws, I 49-
4-14). 

time as application for 
absentee ballot. (1970 
Sess. Laws, § 49-4-14). 

Yes(l973 Sass. Laws, §9- Yes(Supp. 19-135>----·-· Yes(Supp. §9-26>-------· Ye
1
s(l9)73 Sess. Laws, §9- Yes(l9-134). 

Ann.; 1973 Supp.; and 
1973 Sess. Laws Ex­
amined. 

No (Supp. U 9-16, to 9- 20), 
unless physically dis­
abled (Supp. § 9-31a). 

1331). 33a. 
No direct primary. (Non- Yes (Noncum. Supp. 

No, unless out of country. No direct primary. (Noncum. Yes (Noncum. 
Supp. Yes. Application to reaister 

made at same lime as 
application for absentee 
ballol (Supp. H 1901-
191l9). 

cum. Supp. I 5501). H 5501, 5503). 
Delaware: Code Ann .. Title 

15; 1970Supp.; and 1972 
Noncumulative Supp. 

(Noncum. Supp. I 1901). Supp. I 55-01). H 5501, 5503). 

District of Columbia: Code No, except disabled. CH 1- Yes.(§ 1-1105) .• ---------· Yes Cl 1-1109(b)) ___ ------ Yes. May register simulta- Yes Cl 1-1105) ____________ Yes (i l-1109(b)). 
1973 ed. 1105 1-1107). neously for both Primary and General election. 

(Armed Forces Voting 
Information 1964-0.D.D. 
Gen. 6p. 9). 

Florida: Stats. Ann.; 1973 Yes (Supp. H97.041, 97.· Yes (Supp.1101.62-------- Yes (Supp. 1101.62). ______ Yes. Application to register Yes. (Supp. § 101.691) _____ Yes (Supp. 1101.691). 
SU pp.; 1973 Sass. laws 063. may be made al sama 
Examined. time as application for 

absentee ballol (Supp. 
H 97.063, 97.0631, 97.· 
064). 

Geor11ia: Code Ann. 1970 No, except Federal employ- Yes (134-1401)----------- Yes (I 34-1401) ___________ Yes. A relative may apply Yes Cl 34-1401)--------·-· Yes. (I 34-1401). 
Revision and 1970-1973 ees outside State can reg- for a military registration 
Sess. Laws Examined. ister by mail. A relation card (§ 34-169). 

Hawaii: Rev. Stats. 1968 ed. 
and 1972 Supp. 

Idaho: Code; 1971 Supp.; 
and 1973 Sess. laws 
Examined. 

Illinois: Smith-Hurd Ann. 
Stats. 1965 ed. 1973-74 
Supp.: 1973 Sess. laws 
examined. 

may apply for registra-
tion card (§ 34-619). Yes (Supp.§ 11-16) ________ Yes (Supp. H 15-1, 15-12).- Yes(Supp. H 15-1, 15-12) •• Yes(Supp. t 11-16) •••• _. __ Yes(Supp. l 15-1)-.-------- Yes (Supp. t 15-1). 

Yes (Supp. t 34--410)----·-· Yes (Supp. t 34-1001 and Yes (Supp. I 34-1001 and Yes (Supp. t 34-410) •• _. ··- Yes (Supp.§ 1001 and 1973 Yes (Supp. § 1001 and 1973 
1973 Sess. Laws, H 1002, 1973 Sess. laws, H 1002, Sess. Laws,§ 1002). Sess. Laws, t 1002). 
1002A). 1002A). 

No, eJCept in Presidential Yes (Supp. I 19-1and1973 Yes (Supp. § 19-1 and 1973 Not required(§ 20-1) ___ ••• Yes (I 20-2 and 1973 Sess. Yes (I 20-2 and 1973 Sess. 
elections by out-of- Sass. Laws H 19-2, Sess. Laws H 19-2, laws, I 20-3). laws, I 20-3). 
country residents (Supp. 19-12.l). 19-12.1). 
§21A-1). Yes(§ 3-1-7-12)-----·---- Yes (I 3-1-22-1).-----··-· Yes (i l-1-22-1)---------- Yes (§3-1-7-12) and al Yes tlH-22-1)----------- Yes ('3-1-22-1). 

same time as application 
for absentee ballot (1973 
Sess. laws, §3-1-22-3). 

Iowa: Code Ann. 1973 ed. Yes CH 48.12, 53.28>---·--- Yes (1973 Sess. Laws, Yes (1973 Sass. laws, Yes, execution of affidavit YtS (1973 Sess. laws, Yes (1973 Sass. laws, 
and 1973 Sllss. Laws § 53.1). I 53.1). on absentee blalot con- 153.39). §53.39). 
Examined. stilutes registration 

Indiana: Burns Stats. Ann. 
1972 ed , and 1973 Sess. 
laws Examined. 

Kansas: Stats. Ann. 1964 
ed.; and 1972- 73 Sass. 
laws Examined. 

Kentucky: Baldwins K.R.S., 
1972 Pamphlet Edition. 

Louisiana: Rev. Stat. Title 
18, and 1973 Supp. 

Maine: Rev. Stats. Ann. 
1964, Title 21 i. 1973-74 
Supp.; and 1~73 Sess. 
Laws Examined. 

Maryland: Ann. Code, Art. 
33; and 1973 Supp. 

(§53.38). 
Yes (Supp.§ 25-7.309) _____ Yes (1972 Sess. laws, Yes (1972 Sass. laws, Registration not required Yes (125-1220 and 1972 Yes (§25-1220 and 1972 I 2!>-1119) (1972 Sess. laws, §25- Sess. laws, §25-1122). Sass. laws, 125-1122). 

Yes (I 128.040(4)) _________ Yes(§§ 125.220, 125.230) ___ Yes (H 125.220, 125.230) ___ Yes(§ 128.040(4)) _________ Yes (l 125.230)-----·---·-- Yes (l 125.230). 

No(§ 233).------ ··--· ___ Yes, in pe1$on (Supp. Yes, in person (Supp. Yes (Supp.§ 233>-····-·-- Yes (Supp.§ 1071(C)) ... -•• Yes (Supp. I 107l(C)). 
h 1071(8) 1074). h 1071(8) 1074). 

No, except special provi· Yes <H 1-1, l -2, 1251) ____ _ Yes <H 1-l, l -2, 1251) ..... Yes (§1302) ... ---·-·--··· Yes <H 1-1, l-2, 1306, 1307) Yes CH H, 1-2, 1306, 
sions for dlasbled (i 72, 1307). 
but see Supp. I 102- A). 

Yes (Supp. t )...7) _________ Yes (Supp. H 27-1; 27-2) __ Yes (Supp. H 27-1; 27- 2) __ Yes. Registration Is auto-
matic when the executed 
oath on absentee ballot 
envelope has been ac· 
cepted by the Board of 
SuperviS01$ of Elections. 
(and, Supp. § 3-7). 

Yes (Supp. H 27-1; 27-2) •• Yes (Supp. H 27-1; 27-2). 



Clvllians Military, dependents, Federal employees 

Vote absentee Vote absentee 

State Relister absentee Primaries General election Relister absentee Primaries General election 

M aSSKhusetts: Gen. L No1 except for physically 
Ann.; 1973 Supp.; 1nd oiubled~rsons.(Supp., 

Yes (Supp., ch. 54 ,t 86) •••• Yes (Supp., ch. 54, I 86) •••• Yes. Reeistered 1utomat- No (Supp., ch. 54,'H 103 B, Yes <Supp. ch. 54, ti 86 
ically when application 103 C). 10311, 103C). 

1973 Sess. llws Ell· ch. 51, It 42, 42A, 428). 
1111ined. 

for absentee ballot re-
ceived. (Supp., ch. 54, 

Michigan: Comp. L Ann . .; 
1973-74 Supp. and 197~ 
Sess. Laws Examined. 

Yes (1168. 504) ••••••••••• Yes (Supp. H 168. 758, 168. Yes <Supp. §t168. 758, 168. 
1~ 1~ 

§1030). 
Yes (Supp. §§ 168. 7591) ••• Yes (Supp. § 168. 758) •••••• Yes (Supp. I 168. 758). 

Minnesota: Stats. Ann.A 

~:!:. ~U:~~xa~i~eJ:7 
Mississippi: Code of 1942.; 

1972 Supp.; and 197~ 
Sess. Laws Examined. 

Yes (1201. 20(2)) ••••••••• Yes (1973 Sess. llw, §207. 
02). 

No (Supp. I 320H03) ..... Yes. (Supp. II 3203-302, 
320H03). 

Yes (1973 Sea. Laws, 1207. Yes (1973 Sas. Laws, 1207. Yes (1973 Sess. llws, t 207. Yes (1973 Sass. Laws, t 207. 
02). 19). 19). 19). 

Yes. (Supp. 13203-302) •••• Yes (Supp. 13203-203) ••••• Yes (Supp. I 3203-202) ..•. Yes (Supp. t 3203-202). 

Missouri: Vernon's Ann. Yes (1973 llws, Act 139, Yes (Supp. I 112.010) ••••• Yes (Supp.§ 112. 010) ••••. Rqistration not required. Yes (Supp.§ 112.300) ..•.•. Yes(Supp. § 112.300). 
Stats. (1966 Rev.); 1973 I 7). (Supp. I 112.310). 
Supp.; and 1973 Sess. 
Laws Examined. 

Montana: Rev. Codes 1nd 
1973 Supp. 

Nebraska: Rev. Stats. 1943 
Reissue of 1968; 1973 
Cumulative Supp.; 1973 
Supp. 

Nevada: Rev. Stats. 1971 
Ed., Title 24, and 1973 
Sess. Laws Examined. 

NIW H1mpshire: Rev. Stats. 
Ann. 1970 Ed., and 1970 
Sess. Laws Examined. 

New Jersey: N.J. Slits. 
Ann., 1973-74Supp.; Ind 
1973 Sess. Laws Ell· 
amined. 

No(Supp.l23-3006(1))but Yes(Supp. 23-3701) •••.•.• Yes (Supp. I 23-3701) •...• Yes (Supp. H 23-3006(2), 
may be relistered at 23-3719). 
home. (Supp. \ 23-3007). 

Yes(l973 Supp. 32-221) .. Yes(l973 Supp. II 32-803, Yes (1973 Supp. ti 32- Yes. May register when 
32-820). · 803, 32-820). they vote by absentee 

ballot (1973 Supp. I 32-
221). 

No(§ 293.517) •••••••••••• Yes (1293.313) ••••• "·--·-- Yes (1293.313) ••••...••••• Yes, when applyln1 for 
ballot m 293.320; 293.-

No(H 55: lG-55:14) except 
those residing tempo­
mily outside the United 
states(§ 55:24). 

No, except for physically 
disabled persons (§ 19: 
3Hi). 

553). 
No Cl 60:1) •.••••.•••••••• Yes Cl 60:1) •••••••••••••• Yes, automatic when appli­

cation for absentee bal· 
lot is acceP.ted by elec­
tion board <I 60 :23). 

Yes . <SupJ. H 19:57-15, Yes <Supp. H 19:57-2, Registration ~ot required 
19.57-19). 19:57..J). (Supp.§ 19.57-25). 

Yes (Supp. f 23-3706) •••.. Yes (Supp. § 23-3706). 

Yes(l973 Supp. t§ 32-803, (Yes (1973 Supp. H 32-803 , 
32-820). 32-820). 

Yes Cl 293.313) •••••••••••. Yes Cl 293.313). 

No Cl 60:1) ••••••••••.•••• Yes Cl 60:1). 

Yes <Supp. H 19:57-2, Yes (Supp. H 19:57-2, 19: 
19:57..J). 57..,1). 

New Mexico: Stats. 1953, 
1970 Repl. Vol A 1973 

Yes <H 3-+5; 3-+7) ••••.• Yes (I~------------- Yes (t ~--·······-··- Yes, automatic when appli- Yes. Cl~--·-········· Yes(§ 3+3). 
cation for absentn ballot 

~~!~·b=~~n::.7 Sess. 
is accepted (§ 3+2 ind 
Supp. t 3+5(D)). 

New York: McKinney's 
Electio11 Law 1964 Rev.; 
1973-74 Supp.; and 1973 
Sess. Laws Examined. 

7) Yes(Sopp.1305) •••••••••• No(Supp.1302) •••••••.••• Yes(Supp. f 303). 
Yes(Supp. t 153) •••••••••• No(t 117) •••••••••••••••• Yes Ct 11 -----·········-

North Carolina: Gen. Stats~ 
1972 Repl. Vol., and 197~ 
Interim Supp. 

H ...,.., Yes(t163-245) •.••.••••.• Yes Cl 163-245) •••••.••••• Yes Ct 163-245). 
No CH 163-72, 16H8>----- Yes CS~~) H 163-240, Yes (I lv.ru.v, ••••••••••• 

l~ · · y CH lft-18--01 1r.-1s- Yes CH 16-18--01, lft-11-

North Dakota: Century 
Code 1971 Repl. Vol.; 
1973 Supp.; and 1973 
Sess. Laws Exa"!lined. 

Registration not required 
<I 16--04--26). 

Yes Ctlft-l8--0l) •••••••••• Yes(§ lft-18--01) •••••••••• Registration not required •• - ~l). • ll). 

Ohio: Page's Ohio Rev. 
Yes(Supp. t3503.l1) •.•••• Yes(H3509.01, 3509.02) ••• Yesctt3509.0l,3509.02) .•• R't~~~Y'.l:h.not required 

(S 
I 326) Registration not required Yes (Supp. t 345.1) •• ---~-- Yes (Supp. I 345.l). 

Y•(l3Sll.Ol) •••••. •••••• YesCl 3511.01). 

Code 1972 Repl. Vol. and 
1972 Supp. 

Oklahoma: St1ts Ann. 
Title 26; 1973-74 Supp.; 
and 1973 Sess. Laws Ex· 
a mined. 

No(Supp. H93.4, 103.8) .•• Yes(Supp. f326) ••••••••• Yes upp. ········- (Supp. 1345.l). 

01'91on: Rev. Stats., 1971 
Ed .. and 1973 Dieest of 
oreeon Laws. 

y Ct 
253 

OlO) Yes not required in ad· Yes (H 253.510, 253.520, Yes ~1253.510, 253.520, 
Yes(IZ47.111) ••••••••. •• Yes(t253.010) ••••••••••• es · ·······-··- vance. lsautomaticwhen 253.530). 253· 30). 

the executed oath on the 
absentee ballot return 

Pennsylvania: Purdon's Pa. 
Stlts. Ann. Title 25· 
1973-74 Supp.; and .1973 
sas. Laws Ex1mined. 

Rhode tsl1nd: Gen. L, 1969 
Ed.· 1972 Supp.; and 
1972 Sess. Laws Exam· 
lned. 

South Carolina: Code 1962; 
1971 Supp.; and 1971-
1972 sass. Laws Exam· 
ined. 

South Dakota: Comp. Laws 
1967, Title 12.i 1973 
Supp. and 197~ Sess. 
Laws Examined. 

Ten-: Code Ann., 
1971 Repl. Vol. ; and 
1972 Sess. Laws Exlm· 
lned. 

has been accepted by 
election officials. (§253.· 

No except persons with 
physical disability. (Supp. 
§ 951-18.2) Bedridden 

I 31.~l) Yes (Supp .• 3146.l) ••••••• y~~upp. 1951-18.1) •. •. • Yes (Supp. 13146.1) ••..••• Yes (Supp. 13146.l). 
Yes (Supp. -. --····· • . 

veterans not required to 
register. (Supp. t 3146.l . •n) Yes(• 17 21-40) 
(i)) y s § 17-20-1) Registration not required No Ci 17-21-- • ••••••••• 1 

- • 
No, eicept for shu~-1~ ~be- No (Supp. 117-20-1).. .... 81 upp. ··-··· (§ 17-21-2; Dependents 

cause of ~·· d1sabihtv, see t 17-9-11; for mem-
illness) CU 17-9-7, 17- bers of Peace Corps see . 
9-10). § l7-9-25l. 23-449 8) Yes (Supp t 23-442). 

No (Supp. H 2J-!\3; 23- No:l:(~u~Jn~~~le!t Hoit e= ~~:~~ 1iTl Yes (Supp. 23-444) ____ __ Yes (Supp. I . ----- . 
449.l> except tempo- (S 23- 441 · 23-442) 
rary' registration of stu· oo1 upp. • • 
dents away at school 449.8). 

ru~PzJI.§ 1~2~:·1) 23- Yes (Supp. I 12-19-1) ••••• Yes (Supp. § 12-19-1) ••••• Yes (Supp. § 12-19-18) .••• y'f&)~H 12-19-15; 12-19- y':&)~H 12-19-15; 12-19-
Yes (Supp. ~- -----

H H06, 2- Yes (Supp. t 2-612) ••••••• Yes (Supp. I 2112.) 
Yes (Supp. H 2-215, 2- Yes (Supp. ti 2-602, 2- Y':11~upp. H 2-602• 2- Y':12(r.pp. 

606, 2-612). 611). • 
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TABLE 1.-Al>aen.tee reqi.8tratWn. (oiviUan) 

A. North Dakota does not require registration as a prerequisite to voting . 
B. Twenty-seven States permit absentee registration by civilians, including the following: 

Alaska 
Arizona 
California 
Colorado 
Florida 
Hawaii 
Idaho 
Indiana 
Iowa 
Kansas 
Kentucky 
Maryland 
Michigan 
Minnesota 

Missouri 
Nebraska 
New Mexico 
New York 
Ohio 
Oregon 
South Dakota 
Tennessee 
Texas 
Utah 
West Virginia 
Wisconsin (if 50 miles from home) 
Wyoming 

C. Thirteen States do not generally permit absentee registration by civilians, 
including the following : 
Alabama 
Delaware 
Georgia 
Louisiana 
Mississippi 
Nevada 
New Hampshire (exceptions) 

North Carolina 
Oklahoma 
South Carolina (exceptions) 
Vermont 
Virginia (exceptions) 
Washington 

D. Nine States and the District of Columbia permit oerta4n civilians (e.g., 
111, disabled, and so on) to register or to be registered at home, including the following: 

Arkansas 
Connecticut 
Illinois 
Maine 
Massachusetts 

Montana 
New Jersey 
Pennsylvania 
Rhode Island 
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TABLE 2.-A.f>•en.tee re¢6trat«m (m4Utar11)
1 

A. North Dakota does not require registration as a prerequisite to voting. 
B Alabama does not permit servicemen to register absentee. c: Ten states do not require servicemen to register, including the following: 

Arkansas Ohio 
Il i i 

Oklahoma 
K~~~ Rhode Island 
Missouri Texas 
New Jersey Wisconsin 

D. Thirty-eights States fUl.d the District of Columiba permit absentee registra· 
tion by servicemen, including the following : 
Alaska MissiBBippt 
Arizona Montana 
California Nebraska 
Colorado Nevada 
Connecticut New Hampshire 
Delaware New Mexic,o 
Florida New York 
Georgia North Carolina 
Ha wall Oregon 
Idaho Pennsylvania 
Indiana South Carolina 
Iowa South Dakota 
KentuckY Tennessee 
Louisiana Utah 
Maine Vermont 
Maryland Virginia 
Massachusetts Washington 
Michigan West Virginia 
Minnesota Wyoming 

1 "MiUtar)'" generally Includes members ot the a.rmed forces, their dependents, and 
other federal employees serving overseas. 
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TABLE 3.-A.f>•entee 11otm{1--Prlmat"i& ( oiviHan) 

A. Delaware bas no direct primary. 
B. Alabama permits absentee voting in primaries only by certain, limited 

groups at. civilians. 
C. Five States do not permit civilians to vote absentee in primaries, including 

the following : 
Massachusetts Rhode Island 
New Hampshire South Qarolina 
New York 

D. Forty-three States aqwt, the District of Columbia permit absentee voting in 
primaries by civilians, including the following: 

Montana 
Nebraska 
Nevada 
New Jersey 
New Mexico 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
KentuckY 
Louisiana 
Maine 
Maryland 
Michigan 
Minnesota 
Mississippi 
MiBBouri 

TABLE 4.-A.lmmtee 11oting~rlmorieB (mtHta.r11)
1 

A. Delaware bas no direct primary. 
B. Four States do not permit absentee voting in primaries by military per· 

sonnel, including the following : 
Massachusetts New York 
New Hampshire Rhode Island 

C. All other States an4 the District of Columbia permit absentee voting in 
primaries by military personnel. 

TABLE 5.-A.bsen.tee 11otitt{l-fleneral elections ( cWiJian) 

A. Two States, Alabama and South Carolina, only permit certain groups of 
civilians to vote absentee in general elections. 

B. All other States Gn4 the District of. Columbia permit absentee voting by 
civilians in general elections. 

TABLE 6.-A.b8en.tee ooting-tlen.erai eiections (militar11)
1 

All States and the District of Columbia permit absentee voting bi military 
personnel in general elections. 

1 "Mlllta.ry" generally includes members of the armed forces, their dependents, and 
other federal empleyees serving overseas. 
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