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THE WHITE HOUSE

WASHINGTON

January 23, 1976

—
MEMORANDUM FOR CHARLIE LEPPERT
FROM: MIKE DUVAL
SUBJECT: McCLORY'S VIEWS CONCERNING

THE PIKE COMMITTEE REPORT

I have very briefly reviewed the draft you sent me. 1In
general, I think the points that Mr. McClory makes are
contradictory. He has made some excellent comments con-
cerning the attempts of the Administration to cooperate
with the Committee's work but, overall, these views do not
seem to me to add much to the debate.

The following are some specific comments:

1. I don't think it's appropriate for us to in any
way imply endorsement of his proposed oversight
committee which has budgetary control.

2. He proposes a statute which would require Executive
agencies to keep such an oversight committee "fully
and completely informed". This language, of course,
is taken from the Atomic Energy Act and is not at all
appropriate for intelligence oversight. I think we
should oppose this wvigorously.

3. His procedures for imposing a discipline on such a
committee, in terms of handling classified informa-
tion, seems to me very weak and probably unworkable.

4. Concerning declassification or publication of classi-
fied materials, the thrust of his argument that the
Executive and the Congress should attempt to work these
out in the spirit of cooperation is, of course, sound.
However, I think in fairness Mr. McClory should cite
the sad history of the Pike Committee as evidence
that this is not likely to work out.
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5. Concerning covert operations, he believes that
appropriate committees of Congress should give
prior approval before these operations are under-
taken. This is unrealistic and unconstitutional.
The only way that Congress can bind the United
States is by a legislative act, and the only way
that this can be accomplished over the objection
of the President, is by a two-thirds vote of both
Houses. McClory's proposal lacks merit because
it is directly contrary to the balance of powers
established by Articles I and II of the Constitu-
tion, and it could lead to the absurd result where
one committee {(or member via disclosure) overrules
the President perhaps when other committees agree
with the President.

6. It is not realistic for Congress to authorize funds
for the Intelligence Community by the same process
as for other agencies, as McClory is proposing. Such
a process would render it impossible to keep the
funds secret.

7. McClory's idea of creating a "Director of Foreign
Intelligence" has been analyzed by the Executive
Branch and found to be impractical. Such a free-
floating intelligence "czar" in the Executive Office
would have no real authority -- only apparent power -—-
and thus would soon become ineffective. As a practical
matter, the McClory proposal would simply layer another
coordinator, thus further diffusing responsibility and
accountability. In short, nothing gained and quite
a bit lost compared to the existing system.

Do you want me to talk to Mr. McClory?
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ADDITIONAL VIEWS OF MR.

The Select Committee on Intelligence was established by a bi-partisan
vote of the House of Representatives to conduct an investigation which far
transcends in importance any temptation for momentary partisan advantage.
The members of the Committee f)ave reflected the full range of philosophies
represented in the Congress. But every member has recognized the critical
need for an effective intelligence capability, operating in a mammer con-
sistent with both the realities of the international situation and the
requirements of .:iemoc:ratic accountability. :

During the past months of the Committee's inquiry, we have consistently
pressed for an objective, balanced, and thorough investigation. We have
always believed that attempting to evaluate the performance of individual
officials or to fix blame for particular intelligence failures would only
detract from fulfilling our primary responsibility: evaluating the struc-
ture, organization, and performance of the intelligence commmity to de-
termine what systemic changes, if any, should be made. It has been im-
portant for the Committee to identify past deficiencies and failures, not
simply to criticize and demonstrate the wisdom of hindsight, but to deter-
mine how future intelligence performance may be improved. :

We consider it particularly unfortunate and inappropriate, therefore,
that the Couﬁrittee's hearings and investigations haye focused so heavily
on events of the past several years. The need for a dispassionate inquiry
has been sacrificed to what must be seen as a partisan attack on the
policies of this administration. In the selection of subjects and wit-
nesses for its hearings, the Committee majority has frequently been more
interested in making a case than in learning the true facts.

|
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We must take exception to the tone and many of the conclusions of
the majority report. It is certainly not our contention that the per-
formance of the intelligence agencies has been flawless.. On the contrary,
we are convinced that there are serious systemic deficiencies for which
reforms are both appropriate and necessary. It is neither accurate nor
fair, however, to characterize the record of the intelligence commmity
as an urmixed record of failures and improprieties. Yet this is the
consistent implication of the majority report. By so distorting the
record, the Committee majority makes it exceedingly difficult, if not
impossible, for the American people to distinguish the . intelligence agen-
cies' successes from their failures, and to appreciate the difference
between human error and s&uctmal and organizational flaws.

The tasks of the intelligence agmcies are exceptionally difficult.
They are charged with acquiring information which other goverrments make
every effort to protect. They are expected to anticipate events in an
unpredictable world. Their failures inevitably receive greater publicity
than their successes. By concentrating on assigning blame and identifying
villains, the majority report distracts attention from what can and should
be done to improve the intelligence agencies' ability to do their job.

We also reject the manner in which the Committee's majority has
characterized the cooperation we have received from the President and
the executive branch. It is beyond dispute that this Committee received
more classified information than any other committee in the history of the

House of Representatives. There is very little, if any, information

which the Committee sought and did not ultimately receive. The President - ;

personally assured the chairman and ranking minority member of his

desire to prmzide’ the Committee with any and all information it required.' .

- ov-ron
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His only concern was his justifiable interest in ensuring that legitimate
secrets would be given the protection they require. Once mutually ac-
ceptable procedures were established, the President assured the Committee
of his desire to cooperate fully. With the exception of one instance
in which the President felt compelled to assert executive privilege,
there is absolutely no support for the allegation that this administration
sought, as a matter of policy, to hinder the Committee's investigation.
Unfortunately, executive officials did not always act in a marmer
consistent with the President's assurances of cooperation. There were

.

frequent and, in our view, urmecessary delays in providing the Committee
with documents it requested. On a mumber of occasions, the Committee
was compelled to issue subpoenas in order to expedite the delivery of
materials we needed for our investigation. We regret the fact that there
was not always full and prompt compliance with these subpoerxas; The
Comittee did not issue subpoenas frivolously; the subpoenas which were
issued merited timely compliance.

Nonetheless, we consider it inaccurate and unreasonable to éttribute
to the executive branch generally or to any individual official any de-
sire to obstruct the work of this Committee. Beyond any question, our
investigation entered into some of the most serisitive and de}icate matters
in which the United States has been or is now engaged. The officials of
the intelligence commmity are charged by law with protecting the integ-
rity of their organizations and the secrets entrusted to them. It is
only natural, therefore, for the executive branch to have been concerned
about leaks and disc¢losures which might have damaged the future efficacy k

of their agencies.
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Instead of berating the executive branch for the disagreements and
delays which did arise, the Committee majority should have made proper
note of the extraordinary cooperation we did receive. In particular, the
Director of Central Intelligence, Mr. Colby, went to unprecedented lengths
to cooperate with the Committee. He appeared before the Committee in
public session on at least five occasions, and in executive sessions even
more frequently. In addition, other CIA officials and representatives
provided us with extensive testimony and assistance at his direction.

It is wel]: worth emphasizing that the overwhelming bulk of the in-
formation vﬂ'xich‘ f:his Committee obtained was pfcvided by the intelligence
agencies themselves. For exanple, the Committee investigated the per-
formance of the foreign intelligence agencies before and during crises in
the Middle East, Vietnam, Cyprus, and Port:ugal. In each instance, the
Committee found that the intelligence commmity itself had already con-
ducted extensive post-mortems on its own performance in order to identify
ard correct whatever weaknesses had emerged. Instead of ﬁxerely publici~
zing the failures which the intelligence agencies had already ideﬁﬁified
for themselves, the Ccumitt’:ee majority should have congratulated the in-
telligence CMW for its willingness to examine its own performance
with an objectivity and detachment uncharacteristic of the federal
bureaucracy. .

In short,- we find that the majority report offers a distorted and-
unbalanced assessment of intelligence commmity performance and execu-
tive branch cooperation. We deplore the fact that the report seems more
concerned with finding fault than with seeking the truth.
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Of primary concern to us are the measures which should be adopted
to improve the performance of the intelligence commmity in the future,
and to bring the individual intelligence agencies unde.r better control,
both within the executive branch and by the Congress.

In the past, most members of Congress have preferred to remain at
a distance from the intelliémce commmity. Consequently, Congressional
oversight of intelligence tended to be sporadic and superficial. The
intelligence agencies camplied with the reporting requirements imposed
on them, and individual members of both houses were briefed regularly.
However, the p}evalent attitude within the Congress was to grant the ex-
ecutive branch greater discretion with regard to intelligence than with
regard to other administrative activities. Today, both circumstances
and attitudes have changed. What has been adequate and acceptable in
the past will not be appropriate for the future. We believe that the
Congress should make changes in its own procedures at the same time that
it recommends changes in executive organization and policies.

The comnittees of the House which are now charged with intelligence
oversight have other major responsibilities as well. In particular, the
Committees on Armed Services and the Judiciary are perhaps more heavily
burdened than any other legislative committees. We consider it approp-
riate, therefore, to concentrate the responsibility for intéiligence
legislation and oversight in a new committee which will have the time
and resources which will be required. Our experience on this Select Com-

mittee have convinced us that it is simply unrealistic to demand more

continuing Congressional oversight without providing the structure that® w5

will make it possible.

Therefore, we join in recommending the creation of a permanent clom-.



)

mittee of the House on intelligence ;ffairs. This committee should have
exclusive jurisdiction over all foreign intelligence af:tivities of the
federal goverrment and all agencies and cmponénts of the goverrment with
responsibility for collecting, analyzing, and producing intelligence
concerning America's international relations. All proposed legislation--
including bills which authorize appropriations of funds--should be re-
ferred to the committee for its consideration and recommendations. Be-
cause there are instances in which foreign and domestic intelligence
activities impinge on each other, we also recommend that the committee
be given share.&oversight jurisdiction over domestic intelligence acti-
vities, especially the counter-intelligence and internal security programs
| of the FBI. |

In order for this committee to finction effectively, it must have
accéss to the information it requires. For this purpose, the heads of
all appropriate Separtnmnts and agencies should be required by law to
keep the committee fully and currently informed concerning their programs

———

and activities, and to provide the committee with whatever specific in-
formation and records it considers essential.

A committee with such authority will bear a heavy respmibility
for the proteétion of the information it receives. It is imperative ‘
that its members adhere to the highest standards of conduct and that
procedures and facilities be established to ensure that sensitive in-
formation can be given to the committee without jeopardizing its sec-

recy. The rules of the House should be amended to make absoluteiy

A e

clear that any unauthorized disclosure of intelligence will be gromds SRTES

for punitive action by the House.
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In this regard, we recommend that any Committee of the House which has
access to classified information in pursuit of its legislative and over-
sight responsibilities be given the authority to discipline any Member

which it reasonably believes has disclosed or publicized such information.

Specifically, these Committees ought to be delegated authority by the

full House to enable them to téke appropriate action against a Member who
violates the Committee's rules of confidentiality and non-disclosure by

a vote of a majority of the Majority Members and a majority of the Minority
HMembers. 1In some cases, it might be appropriate to bar the offending Member
from Executive SeQSions of the Committee and from the right to inspect the
Committee files containing classified information. ' For a more serious
violation, it might be necessary tc expel the Member from the Committee
altogether. Under the ru]es of the House, a Member against whom such
disciplinary action has been taken, might reserve a right of appeal to the
full House or to the Cqmmittee on Standards of Official Conduct. At the
very least, the rules of the House ought to be revised to provide for the
ultimate sanctions of éensure and expulsion for any Member who can bév
proven to have violated the confidentiality of any Executive Session meeting

of any House Committee.
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It has been our experience that the executive branch, including the
intelligence agencies, tends to classify documents routinely and exces-
sively. Unfortunately, this tendency undermines public and Congressional
appreciation for the fact that there are in fact documents and information
which, if disclosed, could s’ig;nificant}.y jeopardize the nation's security.
If executive officials exercise greatér restraint and selectivity in the
future, they will be better able to protect materials which must legi-
timately remain secret. ,

The primary responsibility for classifying and declassifying docu-
ments must rana;n with the executive branch. It would be both impractical
and inappropriate for the Congress to assume the reéi:msibility for de-
ciding if and when each classified document shouid be made public. What-~
ever excesses now exist should be remedied by administrative reform, not
by improper.Congressional intervention into the day-to-day administrative
details of the executive branch. At the same time, we wish to emphasize
that such reforms are needed. We urge the President and the leaders of
the intelligence commmity to re-examine their classification praétices
in the interest of better informing the American people.

If the Congréss reserves to itself the right to release certain
classified information in specific instances, it should be made clear
that this authority does not extend to diplcmatic'acéhmges,. dialogues
between heads of state, and intra-departmental commmications. Further,
i;n all such cases, the greatest éeference should be given to the expert
judgment of the intelligmice agencies and the President, who is charged

under the Constitution with seeing to the faithful execution of the laws.

There is a delicate balance which must be struck between pre- .- . -

serving: legitimate state secrets and ensuring that the American
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people are adequately informed about what their govermment is doing. It
is unlikely that any general rules can be developed wiuch will be approp-
riate in all cases. Instead, case by case judgments must be made in an
atmosphere of comity between the executive and legislative branches. The
President and the Congress must view themselves as.parmers in a common
enterprise, rather than as ‘adversaries engaged in a struggle for power.
This is the spirit which we have consistently sought to foster during
the lifetime of this Committee. We continue to believe that the American
~ people will be better served by écrrpromise than by confrontation. B

In gene.r;i, we support the principle that specific decisions to
implement national policies must be left to thé discretion of the execu-
tive branch--subject, of course, to the rigors of Congressional oversight.
With respect to covert action programs conducted by the CIA, however, we
believe that a more active Congressional role is necessary and justified.

The Constitution charges the Congress with the right and responsibility
to declare war. With the recent passage of war powers legislation, the
Congress recognized, and made provisicn for the fact, that the C‘Sémgress
must play a camparable role in instances, short of a declared state of war,
in vhich the United States undertakes significant interventions in the
affairs of other nations. This same principle should now be extended to
certain covert actions undertaken by the CIA at the d:u:ectwn of t:he ‘
President.

In 1974, the Congress required by law that the President must cer-
tify and that the appropriate Congressional committees must receive
timely notification of all CIA operations in foreign countries, "other .»‘_:‘j Ve

than activities intended solely for obtaining necessary intelligmce.'i'»;
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On the basis of this Committee's investigation, we now conclude that
timely notification after the fact is not sufficient when the United
States contemplates military or parémilitary covert operations, or when
the government intends to covertly provide arms or funds which will be
used to obtain arms. Such policies impinge directly and immediately
on the war powers of the Congress. They should not be undertaken with-
out prior approval by the appropriate committees of the Congress.

We believe that it is an unreasonable construction of the Constitu-
tion to assert that the President may take unilateral action in secret
which would re:;uire Congressional approval if taken publicly. There-
fore, a requirement that Congress give prior approval to covert operations
with military consequences is nothing more than a legislative implemen-
tation of what the Constitution was meant to require. Moreover, it is
our conviction that prior Congressional consultation in such cases will
also provide the President with the judgment of elected officials with
no vested interest in perpetuating or expanding covert paramilitary opéra—
tions. Consequently, there will be less likelihood of covert param:.lltary
operations being undertaken which will be unacceptable to the American
people. .

Traditionally, one of the most effective Congressional controls of :
administrative activity has been its "power of the purse"--{;:s Constitu-
tional authority to determine how the taxpayers' money should be spent.

We therefore concur with various recommendations in the majority report

for improving fiscal oversight of the intelligence commmity. Funds for

. intelligence should be authorized by the Congress in the same marmer

that we now authorize funds for other executive agencies and departm¢nts,
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and the Congress must receive full budgetary information on which to base
its decisions. We also support the proposal that the .head of the intel-
ligence commmnity should prepare a consolidated budget for the intelligence
commmity as a whole, which would include a comprehensive statement of
intelligence and intelligence-related costs, as well as a full accounting
of the number of public and' contract employees and proprietary entities
which are engaged in intelligence activities. This budget should also

be available to the appropriate committees of Congress. Finally, we agree
that the General Accounting Office should be authorized to audit intel-
ligence spend:n;g on behalf of the Congress--subject, of course, to secur-
ity arrangements to protect the secrecy of intelligence sources and methods.

In the absence of any compelling evidence to the contrary, however,
we believe that the Congress must be gulded by the intelligence agencies'’
concern that publication of any budgetary information would reveal vital
information of benefit to hostile foreign interests and would have a
detrimental effect on American intelligence operations. We have concluded
from the Committee's investigation that intelligence work involves a
painstaking process of analyzlng and assembling individual facts which
may appear mconséquexxtial when taken separately. We recmménd, there-
fore, that the Congress must continue to consider intelligence spendmg
in executive session, lest we ina&verﬁmtly reveal critical'.infomation
about: .8, intelligence trends and developments.

Collectively, our recommeéndations constitute a reasonable and effec-
tive program for improving Congressional oversight of intelligence ac-
tivities and ensuring that they are conducted in a manner compatible w1th~ o
democratic principles. However, the primary responsibility for managing o

the intelligence commmity will and must rest with the President and g
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his intelligence advisors and officials. It is important to note that,
on its own initiative, the executive branch has conduct':ed frequent studies
of intelligence commmity organization and performance, ranging from post-
-mortems after specific events to wide-ranging examinations of agency per-
formance and commmity coordination. Most recently, the Rockefeller and
Murphy Commission reports have demonstrated presidential commitment to
making improvements in the intelligence commmity. We applaud the work
of these commissions and generally support their recommendations. They
have been of great assistance to our Comnittee, as a source of information
and expert jud;Imt. The recommendations made by the two presidential
commissions deserve the most serious consideration.

We are also gratified by the President's determination to initiate
organizational and structural improvements within the intelligence commumn-
ity. Although thé work of fhis Committee, and its Senate céunterpart,
have received the greatest publicity, we are aware that the executive
branch has simitaneous}.y been conducting its own evaluation of what
reforms should be instituted. Before the Congress takes any actiéh on
this Committee's recommendations, it should await and carefully consider
the fruits of the President's initiative. )

Reforms within the exeéutive branch will have the greatest and most
jmmediate effect on the daily management and coordination of intelligence
activities. Both the Rockefeller and Minphy Cannissicné, for example,
have recommended a strengthened and expanded role for the President's
Foreign Intelligence Advisory Board. We fully concur with this recom-
mendation. At a minimum, the Board should be provided with a full-time
staff which will enable it to play ‘a more continuing and sigrﬁ_ficantf{ PR
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role in analyzing and evaluating intelligence commumity performance. An
effort should also be made to better integrate the Board into the organi-
zation of the commmity, perhaps by designating the operating head and
coordinator of the intelligence commmity as the Board's chairman.

We also believe that significant improvements must be made in the
organization and management of defense intelligence activities. We have
seen compelling evidence that the intelligence operations of the Depart-
ment of Defense are characterized by excessive duplication and a severe
lack of coord:mtmn In part, the problem lies in the very size and
extent of defense activities. For this reason, we recommend that the
Congress enact a statutory charter for the National Security Agency (now
established by presidential directive) which would establish the NSA as
an independent civilian agency, but also provide the means for effective
coordination with the military services. |

We are also convinced that the Defense Intelligence Agency (DIA)
has thus far been unable to provide the coordination within the military
intelligence commmity for which the Agency was established. Stream-

lining within the Defense Department is obviously necessary. On the
basis of the evidence received by the Committee, we believe this might
best be accomplished by either eliminating DIA or reducing it to a much
smaller analytical staff attached djréctly to the Joint (hié.fs of Staff,
Centralized fesponsibility‘ for intelligence matters would be vested in
the Assistant Secretary of Defense (Intelligence) or his successor, who
would coordinate activities among the service secretaries and serve as -
the Secretary's principal assistant for intelligence. :
Of even greater importance w:Lll be improvements in the marmer in

which the intelligence commmity as a whole is directed and coord:nated
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For these purposes, we concur with the recammendation in the majority
report that the current dual roles of the Director of Cfentral Intelligence
be divided between two officials--one to serve as the coordinator of the
intelligence commmity generally, and fhe other to serve as the head of
the CIA specifically. The DCI is presently in the anomalous position of
coordinating the activities of various agencies--without the authority
such coordination requires--while simultaneously serving as manager of
one of theseu agencies. Under these circumstances, we have found that the
daily demands of managing the CIA prevents the DCI from giv:ihg proper
attention to hi; 'responsibil:i.ties as emﬁmity coordinator.

We recommend, therefore, that a new office of the Director of Foreign.
Intelligence be established as an independent office within the Executive
Office of the President, the DFI to be subject to confirmation by the
Senate and to become a statutory menber of the National Security Council.
We believe that the President would be well served if he established the
DFI as hl.S principal édvisar on intelligence matters and as a participant
in Cabinet consideration of international affairs. -

In order to coordinate foreign intelligence activities effectively,
the DFT should be directed, by statute or presidential directive, to pre-
pare the consolidated foreign intelligence budget recommended above. He

should also be assigned the staff and responsibility to imé;stigate al-
legations of improprieties and inefficiencies within individual intelli-
gence agencies. Further, the DFI should be assigned the task of overseeing
the preparation of commmity-wide National Intelligence Estimates for
consideration by the President and the Congress. With such authority,
the DFI will be better placed to both discover and remedy future deficien-

cies and duplications in both the collection of raw information and the
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production of finished intelligence.

Under current law, the Director of Central Il}telli:gmce is assigned
responsibility without comparable authority. His dual functions are
beyond the capability of amy single individual, no matter how skilled and
well-intentioned. The creation of an independent Director of Foreign
Intelligence will promote greater emphasis on coordination, economy, and
long-range plaming. It will also establish responsibility within the
executive branch for ensuring the integrity of intelligence opei‘ations
and preventing the recurrence of the abuses which stimmlated this Commit-
tee's creatioﬁ..‘h |

We believe that implementation of these recommendations will sub-
stantially improve both the efficiency and the quality of intelligence
operations in the future. They will also provide for better executive-
legislative cooperation and understanding--a need which is now fully |
recognized both on Capitol Hill and in the White House. If such reforms
are instituted, then the work of this Select Committee will be judged
a success, notwithstanding our objections and disappointments ovei;" the

majority's procedures and conclusions.

»




January 36, 197
MEMORANDUM FOR: JACK MARSH
FROM: CHARLES LEPPERT, JR,
SUBTECT: Piks Committne Recommendations

Attached for your infosrmation are sems recommendations which the
Pilke Commiites is cansidering.

The censsnsus at the Committee meesting this meraiag indicated
mhwwﬁmwn:mna

the following catageries:
1 - Structure of the Intelligence comummunity
2 - Niagality and Abuses of the Intelligence commmunity
3 - Cevert Operatioas
4 - Cougressismal Oversight and Respansibilities

Attachment
ce: Max L, Friederederf
Ruse Rourhke




III. RECOMMENDATIONS
A. A HOUSE COMMITTEE ON ]fNTELLIGENCE
1. The Select Committee recommends that there be
formed a standing Committee on Intelligence of the
House of Representatiﬁes. The Committee Membership
shall reflsct a broaé representation of political
and philosoohical vigws.-
" a. No Member may serve more than three
consecutive terms on the Committee.

b. The Staff Director and Chief Counsel maf
not s=rvs nore than six years, may not be reappointed
fo_the staff, and may not be selected from a present
or former member of the staff. ‘

c. Notwithstanding Rule XI(e) of.the Rules
of the House of Representatives, the Committee shall
determine access to its records and files by other
Members of the House.

d. The Committee shall have the right to
release any information and documents in its possession
or control, and may consult with the executive branch
with regard to the release of classified material or
information. ‘

e. Any Committees Member who shalllreleaSe,
without authorization of the Committee, materials or
information obtained by the Committee shall be subject
to a recommendation by the Committee to the Democratic

Caucus or the Republican Conference that such Member



be renoved from the Committee, or a recommendation
to the Houses that such Member be censured.

£. Any Committee Member desiring to relea;e
classified materials or information notwithstanding
the disapproval of tﬁe Committee shall,'upon petition
of cne-Zifth of the Membership of the House, be
entitled to inform the House in a secret session;

g. Any past or current member of the
Committee staff who shall release, .without aﬁthoriza—
tion Qf th2 Comnittee, materials of information ob-~
tained by the Committee shall be immediétely termina-
ted from employment and shall be fully subject to
criminal and civil action, notwithstanding legislative
immunity.

h. The Committee shall be vested with
subpoena power and shall have the xright to enforce
its subpoenas in the U.S. District Court for the
District of Columbia or any other cburt of competent
jurisdiction, without authorization from the House.
The Committee staff shall be given statutory standing
to represent the Committee in any proceeding arising
from the issuance of a subpoena. =

i. The Committee's jurisdiction shall in-
clude all legislative and oversight functions relating
to all U.S. agencies and departments engaged in foreign
or domestic intelligence. The Committee shall have

exclusive jurisdiction for budget authorization for

-



2ll intelligence activities and for all covert action
operations. Rll remaining oversight functions may -

be concurrent with other Committees of the House.
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CONTROL AND RELEASE OF INFORMATION

B
The Select Committee recommends that any’

1.
Membar of the House desiring to release classified

materials or information shall be entitled to appear
bafore the Cormittee on Intelligence, which shall vote

Notwithstanding the

on such Mesmber's request.
Comnmitte2's disapproval, such Member shall, upon

petition of one-£fifth of the Membership of the House,
ba entitled to inform the House as to the materials
or iniormation in a secret session. i
. 2. - The Select Committee recommends that any :
Member of the House who releases classified‘materials‘
or information without obtaining a vote of the Commitb;
ee on Intelligence or a secret session of the House |
shall be subject to censure by the House and removél

from any Committee having access to classified infor-

mation.

3. The Select Committee recommends that the
United States Code be amended to providencriminai

sanctions for the unauthorized disclosure of informa-
tion tending to identify any U.S. intelligence officer,

such sanctions to.apply regardless of intent to harm

the United States or aid a fofeign nation.



C. COVERT ACTION

1. The Select Committee recommends £hat
activitiss involving direct or indirect attempts to
assassinate any individual shall be prbscribed, excepﬁ
in time of war. -

2. The Select Committee recommends that as to
covert action by any U.S. intelligence compongnt,’thé
following shall be required within 48 hours of initial
implemantation: .

2. The Director of Central Intelligencé‘
shall notify the Committee in writing, statingiin ;
detail the nature, extent, purpose, and coéts of the
operation. . i

b. The President shall certify in writing
to the Committee that such a covert action operation
is‘required to protect the national security of the
United States. .

‘ c. The Committee shall be provided with

duplicate originals of the written recommendations

of each member of the 40 Committee or its successdr.



D. NSA AS AN INDEPENDENT AGENCY
1. The Select Committee recommends that the
existence of the National Security Agency should be
recognized by specific legislatioﬁ and that such
legislation prpvide for civilian control of NSA.
Further, it is recommended that such legislation
specifically define the role of NSA %ith.réferenée
to the monitoring of communications of Americans.
E. DISCLOSURE OF BUDGET TOTALS
1. Ths Select Committee recommends that all
intelligence related items be included as intelli-
gence expenditures in the President's budget, and that
there be disclosure of the total single sum budgeted
for each agency involved in intelligence, of if such
an item is a part of portion of the budget of another
agency or department that it be separately identified
as a single item. o
F. PROHIBITION OF FUND TRANSFERS
1. The Seiect Committee recommends that there be
appropriate legislation to prohibit any significaﬁt.'
transfer of funds or significant expenditures of
reserve or contingeney funds in connection with
intelligence activities without specific approval of
the proposed Intelligence Committee.
G. DCI AS CABINET RANK
1. The Select Committee recommends that the

Office of Director of Central Intelligence be accorded



cabinet ranXk, to be nominated by the President and
subject to confirmation by the Senate. This office
shall have the following powers and duties:

a. The DCI shall be the chief foreign
intelligence officer of the United States, and shall
be responsible for the supervision and.éoﬁtrol,of all-
agencies oi the United States engaged in foreign
intelligence.

' b.” The DCI shall be a Member of the
National Security Council.

c. The DCI may not hold a-position‘or title
with respasct to any other aggnciés éf.government.

‘d. The DCI shall, along with sucﬁ other'
duties, constitute an Office of Inspectof General for
all 6f the foreign intelligence agencies;‘including
~ other agencies of government or branches 6f the
. military which have foreign intelligence'functions.
Such agehcies shall have the obligation to report all
instances of misconduct or allégations of misconduct‘
to the DCI. This shall not constitute a.limitation'
upon the respective agencies reporting to the DCI
from maintaining ﬁhgir own Inspector Genaral staff or'
similar body. _-7

e. The DCI shall have an adequate sééff for
the purposes expressed herein and be responsiblé for
the national intelligence estimates and daily brieff

ings of the President.



f. The DCI shall be responsible for the
preparation of the national intelligence estiﬁaées
and such reports shall be immediately supplied to the
appropriate committees of Congress.

g. All budget requests shall be prepared by
the agsncies under the jurisdiction of‘fhe DCI; As
to those parts of budget of the military services or
componehts of Department of Defense, they shall be
submitited as an independent part of‘such budgets to
the DCI.

h. The DCI shall be charged with the func;
tiﬁns of coordinating foreign intelligencé agencies :
under ité jurisdiction, the elimination of duplication,
thé periodic evaluation of the performance and
efficiency of the agencies in question, and shali
report to Congress on the foregoing at least annually.

H. FULL GAO AUDIT AUTHORITY
1. The Select Committee fecommends that the

Genéral Accounting Office be empowered to conduct

a full and compléte management as well as financial
audit of all intelligence agencies. There shall be no
limitation on the GAO in the performance of these
functions by any executive classification system, and
the audit function of GAO shall specifically app;y

to those funds which presently may be expended on

cextification of a Director of an Agency alone.
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I. INTERNAL FINANCIAL MANAGEMENT
l.- The Seléct Committee recommends that the CIA
internal audit staff be increased and given complete
access to CIA financial records,  and tha£ overseas
stations be audited at least annually. It is further
recommended that all procurement mechanisms be |
subjected to annual comprehensive review.
J. FULL DISCLOSURE TO CONGRESS
1. The Seslect Committee recommends that existing
legislation (National Security Act of 1947, Sect.
iOZ(d)(B)) resﬁricting the Directors and heads of
foreign intelligence agencies from providing full -
information to Congrgss should be amended to exclude
Committees of Congress having appropriate jurisdiction,
K. NEW FOREIGN OPERATIONS SUBCOMMITTEE OF NSC
1. The Select Committee recommends that the
National Security Act of 1947 be'amended to providé
for the establishment of a permanent Foreign
Operations Subcommittee of the National Seéurity
Council. The Subcommittee's jurisdiction, functidn
and composition shall be as follows:r
a. The Subcommittee shall have sole
jurisdiction over all activities of U.S. foreign
intelligence agencies except those solely relatgd to

the gathering of intelligence.



b. All recommendations of covert action
considered by the Subcommittee as described in "a"
above shall be specifically acted upon by éll members
of the Subcommittee and their respective positions -
set forth in writinézsigned by each member.

G. .The Subcommittee shall be chaired by
the Assistant to the President for Natioﬁal Security
Affairs and shall be composed of:

Assistant to the President for National
Security Affairs;

Director of Central Intelligence;

Under-Secretary of State for Political
Affairs;

Deputy Secretary of Defense;
Deputy Director for Intelligéhce of CIA;
Chairman of the Joint Chiefs of Staff.
L. - DEFENSE INTELLIGENCE AGENCY
1. The Select Committee recommends that the
Defense Intelligence Agency be abolished and that its
functions be transferred to the Assistant Secretary
of Defense for Intelligence and the CIA.
M. MEDIA
1. The Select Committee recommends that U.S.
intelligence agencies not use general circulation
journals of electronic media, or their employees or
stringers, for purposes of cover or information-

gathering.



N. - DETAILEES R e e
1. The Select Committee recommends that
intelligencg agencies disclose the affiliatioﬁ of
enployees on detail to other government agencies‘or
departménts to all im%ediate colleagues and superiors.-
O. ASSISTANT FOR NATIONAL SECURITY A_FFAfRS
1. The Select Committee recommends that the
Assistant to the President for Natidnai Security
Affairs be prohibited from holding any cabinet-level
po;ition.
P, . RESTRICTIONS ON POLICE TRAINING AND» RELATiONSI-iIPS.
1. The Select Committee recommends that no agency
of the United States engaged principally in foreign oi
military intelligence, directly or indirectly engage
in the training or the supplying of domestic police
agencies of the-United States, and that coﬁtracts :
between police agencies of the Unitéd States and
foreign police agencies be limited to those circum-
stances which shall be required on account of internal
security or the normal requirements and functioné of
such police agencies. , : ~ "-
Q. RESTRICTIONS ON MILITARY INTELLIGENCE
1. The Select Committee recommends that the inteliigencé
functions of the armed services of the United States -
are limited solely to the gathering of'intelligence:

and such military services be specifically prohibited

~



from encaging in any other clandestine activities

e e

within or without the United States.
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HOUSE BLOCKS RELEASE OF INTELLIGENCE REPORT

Siding with the Ford administration rather than ifs
own select intelligence committee, the House Jan. 29 by a
decisive 246-124 vote blocked the panel from releasing its
338-page investigative report on the CIA and other in-
telligence agencies.

On the vote, 119 Republicans and 127 Democrats, ma-
jorities of both parties, voted to block the report; 2
Republicans and 122 Democrats voted not to. (Vote 19, p.
250)

At issue was the committee’s decision to publish
classified material in its final report over the objections of
the executive branch, which on Oct. 1, 1975, had agreed to
furnish the House investigation with secret documents
provided that the material was not disclosed to the public
without White House approval.

The House vote came on an amendment to a resolution
(H Res 982) reported by the Rules Committee authorizing
the committee to file the report by Jan. 30 and its
recommendations for improved oversight of the intelligence
community by Feb. 11. Proposed by Rules Committee
member Andrew Young (D Ga.), the amendment stated
that the committee could not release a report containing
classified material until it “has been certified by the Presi-
dent as not containing information which would adversely
affect the intelligence activities of the CIA” or other agen-
cies.

(The Rules Committee Jan. 28 had adopted Young's
proposal by a 10-6 vote and attached it to the resolution
specifying release dates.)

Otis G. Pike (D N.Y.), chairman of the select in-
telligence committee, said his panel would vote after Feb. 2
on whether it wanted to submit the disputed report to the
President or to kill the study entirely. Favoring the latter
course, which would prevent an official release of the study,
Pike declared that the October agreement between the ad-
ministration and the committee “did not apply to our final
report.” Pike added that he would never have agreed to that
because it would have allowed the executive branch to “cen-
sor the report.”

But other members of the committee had disagreed
with its Jan. 23 decision to publish the report with sections
of classified material included, reportedly dealing mainly
with Angola and Italy. Dale Milford (D Texas), who along
with three others on the 13-member committee opposed
publication, told the House during debate on H Res 982:
“The issue is, can nine members of the House release infor-
mation unilaterally.”

Robert McClory (R Ill.), ranking minority member of
the panel, maintained that releasing the report without
deletions would be a violation of the “solemn agreement”
reached with the President in 1975.

“I do not interpret the mandate given to our select com-
mittee to permit it to undertake unilaterally to declassify
secret information...,” he added.

But defenders of the report appeared to disagree with
this assertion—the underlying issue of the controversy.
“Our choice today is whether or not to continue hiding

COPYRIGHT 1976 CONGRESSIONAL QUARTERLY INC
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shameful conduet and faulty judgment,” said James P.
Johnson of Colorado, the one Republican on the Pike com-
mittee who voted Jan. 23 for the report’s release. “It is not
the national security that is involved; it is the national
shame.”

Johnson, challenging the classification system, said it
is “used to hide from the American people conduct which
the government is ashamed to release.” Declared Richard
Bolling (D Mo.): “A vote for the Young amendment...
destroys any hope...of the House ever exercising any effec-
tive oversight of executive activities that involve secrecy.”

After the House approved the Young amendment, H
Res 982 was approved by voice vote. In a statement later
released by the White House, President Ford said he was
“pleased” that the House “has taken proper and responsible
action to safeguard classified foreign intelligence.”

Report Disclosures

The House action followed the publication Jan. 26 of
sections of the intelligence committee’s report leaked to The
New York Times. The leak had drawn sharp criticism from
many lawmakers and executive officials, becoming an issue
itself during debate on H Res 982.

The President’s press secretary, Ron Nessen, had said
the “unauthorized release raises serious questions about
how classified material can be handled by Congress when
national security is at stake.”

But A. Searle Field, director of the intelligence com-
mittee’s staff, asserted that he was “as certain as I can be”
that the leak did not come from the committee, and that it
may have originated with the executive branch itself;
several federal agencies had been provided with copies of
the final report.

As for the contents of the staff report, outgoing CIA
Director William E. Colby denounced the material Jan. 26
as “totally biased and a disservice to our nation, giving a
thoroughly wrong impression of American intelligence.”
The CIA’s special counsel, Mitchell Rogovin, earlier had
written Pike that the staff report was “an unrelenting in-
dictment couched in biased, pejorative and factually
erroneous terms.”

Among the disclosures contained in the intelligence
report as leaked to the Times were the following:

® Significant portions of the federal intelligence budget,
estimated at $10-billion annually, had not been reported to
Congress in recent years.

© “Thousands, if not millions, of dollars of unwarranted
mark-ups” were added to the cost of bugging equipment
purchased by the FBL

e Sen. Henry M. Jackson (D Wash.) secretly advised the
CIA in 1973 on how to protect itself against an investigation
into the agency’s relations with the International Telephone
and Telegraph Corp. in Chile.

e The FBI violated its own manual of regulations by
preserving “intimate sexual gossip” picked up by agents
during a criminal investigation.
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THE WHITE HOUSE
WASHINGTON

February 16, 1976
TO: CHARLIE LEPPERT

FROM: RUSSELL A, ROURKgE

For Direct Reply

For Draft Response

X For Your Information

Please advise

Charlie, please note Jack's
comment. Thanks.

Jalzd v- P
U




THE WHITE HOUSE

WASHINGTON

February 13, 1976

MEMORANDUM FOR: JACK MARSH

FROM: RUSS ROURKEQPI

I returned your call from Peter Peyser. He wanted you to
know that he intends to introduce a resolution in the House
on Monday stating that if, on investigation, any Member of
Congress is found to have been involved in the leaking of the
Intelligence Report to the Village Voice, that Member should
be expelled. Likewise, any staff member having involvement
should be fired.

"In order that I remain evenhanded, my resolution will also
call for the firing of any member of the Administration who
is found to have had an involvement in the leaking of the
report. "

Peyser spoke with Speaker Albert about his intentions. He has
also conveyed this same information to Ron Nessen. vf»




February 17, 1976
MEMORANDUM FOR: JACK MARSH
FROM: CHARLES LEPPERT, JR.
SUBJECT: House Select Committee on Intelligence

On Monday, February 16, 1976, the Speaker of the House of Represen-
tatives announced that the Pike Committee report has been referred to
the Committee on Appropriations, Armed Services, International
Relations, Judiciary, and Rules. The Commitiee Report is available
for inspection by all members at the rooms of these Committees.

ce: Max L, Friedersdorf
Veran Lo
Tom Loeffler
Mike Duval




RED TAG

THE WHITE HOUSE

WASHINGTON

February 19, 1976

MEMORANDUM FOR: JACK MARSH
FROM: CHARLES LEPPERT :
SUBJECT: Rep. Dave Treen (R-La.)‘

Attached is a copy of Rep. Treen's letter to Chairman Otis Pike
requesting a meeting of the Committee to entertain a motion for
the House Select Committee on Intelligence to conduct an
investigation on the unauthorized disclosure of the Committee
Report.

Treen tells me that you have been advised of this through Rogovin
and wanted you to have a copy of his request to Pike. Treen also
requests that we advise him as soon as possible if we see any
problem with the request.

cc: Max Friedersdorf
Vern Loen
Tom Loeffler
Mike Duval
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/ DAVID C. TREEN
3 THiro DisTricT, LOuiSIANA
ARMED S2RVICES Congress of the Wnited Stateg
PR A Bouse of Depregentatives
MERCHANT MARINE AND '
FANEES tHashington, D.EC. 20515
SRy AN REAOUREES February 18, 1976

Honorable Otis G. Pike

Chairman

Select Committee on Intelligence
House of Representatives
Washington, D. C. 20515

Dear Mr. Chairman:

Tewzrhone: Cobe 202 223-4.

DISTRICT OFFICES:
Freocrar, Bunoing, Suiss 10
Houma, Louvisiana 70360
TELErHONE: 504-876-3033

2950 VETERANS MEMoORIAL Bour
Mevammie, Lontsiana 7000
TELEPHONE: 504-883-2303~

210 EasT MAIN STREET
New IseriA, Loutsiana 7051
TELEPHONE: 31B-365-7149

The purpose of this letter is to request that you convene
a meeting of the Select Committee on Intelligence purswant to the
Rule 2.1 of the committee's rules. Although we have filed our final
report and recommendations the authority of this committee does not

expire until April 30, 1976. (Section 9, H. Res. 591.)

My purpose in requesting a meeting of the coomittee is so
that I might have considered a motion to conduct an investigation
with regard to the unauthorized disclosure of the committee's draft
report or any portions thereof. A copy of my motion is enclosed.
Of course, that motion would be subject to amendment and I would wel-
come any such amendments which might more appropriately or effectively
accomplish the purposes of the motion. My request is for a meeting in
which such a motion could be offered. I am not suggesting a meeting
for that exclusive purpose; I would leave to your judgment whether
the meeting would be called for a limited purpose or for general

purposes.

I offer the following as sincere thoughts about what I con-
sider to be a very legitimate objective. First, there can be no doubt
about the fact that at least portions of our report, and apparently

the entire report, have fallen into unauthorized hands.

The New York

Times, in its January 26, 1976, edition, in an article by John M.
Crewdson, states that a copy of the 338-page report "was obtained by

~ the New York Times". And, of course, CBS reporter Daniel Schorr claims
to have gotten possession of a full copy of the report of the committee
(or perhaps a copy of the draft report). Numerous other reports
allegedly are based on disclosures of classified information.



Honorable Otis G. Pike - 2

Charges and countercharges have been made with regard to
the source of the disclosures. You have suggested that the executive
branch itself might be responsible. Others have suggested that the
disclosures came from the committee. In an Associated Press story
by Jim Adams, as reported by the January 26 edition of the Washington
Star, the following passage appears: "The Associated Press was read
portions of the CIA memorandum involving Jackson by a committee
source, while other items in the final report were described by a source
close to the committee." This suggests that Adams may have gotten
information from both the committee and from someone off the committee.
It is also possible, it seems to me, that the disclosures resulted from
non-intentional behavior; that is, that the information was accidentally
leaked, or that it resulted from negligent handling of documents and/or
reports. It is also possible that material was unlawfully obtained by
surreptitous means.

The point is that there are a variety of ways in which these

. unfortunate disclosures might have occurred. My motion, and the investi-
gat1on I propose, is not directéd at just one of those poss1b111t}es -

it is directed to all of those possibilities.

, A cloud of suspicion hangs heavily over the Select Committee
on Intelligence. Wouldn't it be wise for us to demonstrate to the
House, and to the American public, that we are willing to investigate -
our own operation? What I am proposing is that we call members of the’
committee staff to determine what each of them may know about the
situation, including the methods and procedures employed in the handling
of classified documents and the various drafts of the report. We should
then call as witnesses persons in the executive branch who received
copies of the drafts and have them tell us under oath how they handled
the material coming into their hands. Whether or not news media people,
who allegedly received portions or entire copies of the report,should be
called to testify, is a decision that can be made by the committee as a
whole. It takes a majority to support a subpoena.

It is just possible that we might be able to determine how the
improper disclosures occurred, or uncover evidence which might lead to
the eventual discovery of how the disclosures occurred. We will have
made a record of available evidence, a record which will become more and
more difficult to put together as time goes on due to the dxspers1on of
witnesses (particularly our staff who are departing for various parts of
the world), and due to the frailty of human recollection.

Do we have the authorxty to conduct such an inquiry? There is
no doubt in my mind but that we do. Indeed, Section 6(a) of H.Res. 591,
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the resolution creating our committee, mandates us to take action

to prevent unauthorized disclosure of information obtained from the
CIA and other agencies. One might possibly argue that this gives us
the authority to act prospectively only. 1 believe that would be a
weak excuse for non-performance on our part, especially in view of
the fact that we still have an obligation to prevent disclosure of
any material remaining -in our possession. Most importantly, however,
the resolution charges us with taking certain safeqguards and we would
be derelict-if we do not discharge that obligation, both in letter
and in sp1r1t

As you may knsw, there is talk on the floor of the House
about various means of conducting an investigation. It is likely-.
that some member or members will introduce a resolution or reso?utions
designed to try to investigate the disclosure problem. If this happens,
obviously our committee will be one of the targets, at least insofar
as the staff is concerned. I believe that it is extremely important
that we act now, and before such moves are made. Even should such
action be taken before you have an opportunity to make a decision on
this request, I believe that we should still go forward with our own
inquiry.

Mr. Chairman, I implore your prompt consideration of this
request. I think that every day that passes without us taking action
is detrimental to the reputation of the committee and to the House
of Representatives. Permit me to remind you that my request is for
the calling of a meeting at which my motion would be entertained; the
calling of this meeting would not in any way commit you to support my
motion. What I am asking for, Mr. Chairman, is an opportunity to be
heard on the motion and to have the members vote on the question.

I am authorized by Messrs. McClory, Mllford and Kasten, all
members of the committee, to advise you that they join me in the
request for a meeting, although they reserve all rights with respect
to their positions on my motion or any other proposals.

With many thanks for your time in considering thls rather

Yengthy letter, I am
Sincerely, C::;n—-;.

David €. Treen

cc: A1l members of
House Select Committee
on Intelligence



SELECT COMMITTEEAON INTELLIGENCE
MOTION BY DAVID C. TREEN

Resolved, that the Committee conduct an investigation
and inquiry into the circumstances surrounding and pertaining to
(1) the obtaining by unauthorized persons of portions or entire
copiés of the draft report (or reports) and/or the final report
of the Committee, and (2) othervdlleged unauthorized disclosures
of documents, materials and information in the possession of or
produced by the Committee.

It is the intent 6f this resolution that the investigation
‘be conducted by the Committee as a whole, and that it cover'a11

possible means by which the events described above may have occurred.
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'RED TAG.
THE WHITE HOUSE
WASHINGTON
Fei:ruary 19, 1976
MEMORANDUM FOR: JACK MARSH
FROM: CHARLES LEPPERT .

SUBJECT: Rep. Dave Treen (R-La.)

Attached is a copy of Rep. Treen's letter to Chairman Otis Pike

~ requesting a meeting of the Committee to entertain a motion for
the House Select Committee on Intelligence to conduct an
investigation on the unauthorized disclosure of the Committee
Report.

Treen tells me that you have been advised of this through Rogovin
and wanted you to have a copy of his request to Pike. Treen also
requests that we advise him as soon as possible if we see any
problem with the request.

cc: Max Friedersdorf
Vern Loen
Tom Loeffler
Mike Duval



Monday, May 17

Jack Marsh has cleared several staff people to talk w/Frank Hudson,
investigator, House Ethics Committee, about the leak of the Pike
committee report. They should get in touch directly with Mr., Hudson
at 225-2323 to set up interviews,

Capt. John Matheney A &*’afi e wﬂ?‘l
Mrs. Sheila Lopez @//f/é’?.% »

Phil Buchen /77 ,&“ :

Mke Duval (&#/7% Mekir;

Mason Cargill /20K T rin X / / ,4 / )
—>Ray Waldren = &4 ;-767%— AR5 an * / /

20~ 7
26 A

— BN

Jim Wilderotter 37 - Laco e Lpdlee . 0

Tim Hardy





