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THE WHITE HOUSE

WASHINGTON

March 9, 1976

MEMORANDUM FOR: MAX FRIEDERSDORF
THROUGH: VERN LOEN ﬂ-
FROM: TOM LOEFFLERTZ, .
SUBJECT: Federal Election Reform
Legislation

In a memorandum dated March 9, 1976 to all Members and
 staff of the House Rules Committee, Chairman Madden stated
it may be necessary on either Monday, March 15, Wednesday,
March 17, or Thursday, March 18, for the Committee to get
a bill reported from the House Administration Committee
pertaining to the Federal Election Commaission.

cc: Charlie Leppert



THE WHITE HOUSE

WASHINGTON

March 12, 1976

MEMORANDUM FOR: MAX FRIEDERSDORF
THROUGH: VERN LOEN @‘v'

FROM: TOM LOEFFLER{,(, '
SUBJECT: ' Congressman James Cleveland's

Current position on the pending
Federal Election legislation

This morning I received an unsolicited telephone call from
Bill Joslin, AA to Congressman James Cleveland. Bill

stated that the purpose for his call was to inform the White
House of the Congressman's reasons for voting to report from
the House Administration Committee the FEC legislation.

According to Bill, Cleveland believes that we need to
reconstitute the FEC in accordance with the recent Supreme
Court decision. The Congressman further believes we must
have some control over campaigns and that pending legislation
reflects a compromise that strikes a proper balance which can
pass the House of Representatives. Bill stated that the
Congressman personally felt that the restrictions on SUN PAC
are offset by the cutback in the ability of unions to solicit
contributions. The bottom line was that Congressman
Cleveland just doesn't feel that the bill reported from the
House Administration Committee is that bad a piece of
legislation.

cc: Charlie Lieppert



RED TAG THE WHITE HOUSVE

WASHINGTON

March 12, 1976

MEMORANDUM FOR: MAX L., FRIEDERSDORF

THRU: VERN LOEN M

FROM: CHARLES LEPPERT, JR. &{;\
SUBJECT: | Federal Election Campaign Act Amend-

ments of 1976, H. R. 12406

Attached is a copy of H. R, 12406 as reported by the House Admini-
stration Committee on Thursday, March 11 by a roll call vote of

15 - 9. Rep. Dawson Mathis was the only Democrat present voting
not to report the bill.

Following the Committee meeting on March 11, the Minority Members
of the Committee met and agreed to the following:

(a) to meet Monday, March 15 at 11:00 a. m. to discuss strategy,
specific amendments to be offered on the floor vs. one
amendment for a straight extension, the motmn to recommit
with or without instructions;

(b) that Rep. Chuck Wiggins would be the floor manager of the
bill, and;

(c) that Minority views must be filed by noon, Wednesday, March
17.

Thus far all the Minority Members have agreed to sign the minority
views subject to a reading of them with the exception of Rep. Jim
Cleveland. Cleveland wants to know the Administration's specific
objections to the bill, I suggest that we supply him with the specific
objections and encourage him to file separate dissenting views if
possible,

It was suggested by the Minority Members that if the Administration
had language it wanted put into the Minority Views that the language
be submitted to Ralph Smith, the Minority Counsel prior to noon,
Wednesday, March 17,



Rep. Chuck Wiggins asked that Phil Buchen call him to discuss some
specific matters concerning the bill., I called Barry Roth on this and
he advised that Buchen would call Wiggins.

House Administration Committee plans to go before the House Rules
Committee on March 23 for the purpose of requesting a modified open
rule on the bill. Chairman Wayne Hays stated that he wanted to limit
the amendments offered to the bill but was willing to meet with the
Minority Members of the Committee to discuss and agree on what

amendments were to be permitted to be offered in the House during
consideration of the bill, ‘

The Minority Members of the Committee have invited any of our
Administration people to attend the strategy meeting on Monday, March

15 at 11:00 a. m, The meeting will be in the House Administration
Committee room H-330,

cc: Jack Marsh
Barry Roth



March 18, 1976

MEMORANDUM FOR: MAX L, FRIEDERSDORF

THRU: VERN LOEN

FROM: CHARLES LEPPERT, JR.

SUBJECT: H. R, 12406, Federal Election Campaign

Act Amendments of 1976

The Minerity Members of the House Administration Commiites met

this moraing at 11:00 a.m. The meeting was chaired by Rep. Chuch
Wiggine (R-Calif, ).

Thas fellewing decisions were made:

1. A total of six amendments will be offered to the bill,
three motions to strike {(ses Amendments 2, 9 and 11
attached) and three substantive ameadments (see
Amendments 4, 5 and 10 attached and amendment 10
to iaclude No. 8).

2. The Minority will request that the modified open rule
include a motion to recommit and permit the effering
of a substitute to i, R. 12406. The previsiens of the
substitate to be worked out; and,

3:. A copy of the Minority views will be made available to
us for comment.

The above are subject to change peadiag the meeting between Rap.
Chuck Wiggine and Rep. Waynes Hays,

cc: Juek Marsh
Tom Leefller
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Amendment giving contract power authority to FEC.

Amendment

Amendment
affidavit

Amendment

Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment

Amendment

to

to

strike Advisory Opinion section

strike enforcement section except for the requiring of a sworn

for complaint and criminal penalties for a falsely sworn complaint.

to

to

to

delete Mathias amendment re office employees (handled by # 3).

strike "in whole or in part” and preferential rule.
reinstate filings with Secretaries of State.

restore right to give political parties up to $25,000.
redefine "executive officer" from Wiggins substitute.‘

remove termination section.

requiring RRE disclosures of PAC expenditures. « \we.- @,

to
to

remove $5000 Jimit on penalties.

lower cash contributions.



AMENDMENT OFFERED BY

On Page 15, beginning line 20, strike Section 108

in its entirety



AMENDMENT OFFERED BY

Page 18 beginning line 17, strike all that follows after

"Commission".



AMENDMENT OFFERED BY

ITEM VETO AND HOUSE RULES

Page 27, lines 7 through 21. Section 110 of the Committee

Bill is amended by striking out subsection which appears on page

27, at lines 7 through 21.



AMENDMENT OFFERED BY

On page 29, lines 7 and 8, immediately after Section 105,
strike "is further amended by striking section 316 as redesignated

by section 105".



AMENDMENT OFFERED BY
LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES
Page 29, line 16, strike out the comma after "$1,000" and

insert in lieu thereof a period. Strike out the rest of the

sentence from line 14 up to and including line 16.



AMENDMENT OFFERED BY

On page 41, line 3, strike "and who has policymaking
or supervisory responsibilities” and insert the following;

"and who is not a member of a labor organization."



AMENDMENT OFFERED BY

Page 47, beginning line 16, strike Section 409 in its entirety.



Amendment by Mr. Wiggins

CONTRIBUTIONS OR EXPENDITURES BY NATIONAL
BANKS, CORPORATIONS, OR LABOR ORGANIZATIONS

Page 39, line 6 strike out everything after the comma beginning
with the words "but shall not" up to and including the
words "except that" on line 15 and insert in lieu

thereof the following:

"but shall not include --

(1) communications by a corporation to its stockholders and
executive officers and their families or by a labor organization
to its members and their families on any subject, except that
expenditures for any such communication on behalf of a clearly
identified candidate must be reported with the Commission in
accordance with section 304(e) of the Act;

(2) nonpartisan registration and get-out-the-vote campaigns
by a corporation aimed at its stockholders and executive officers
and their families, or by a labor organization aimed at its
members and their families, except that expenditures for any
such campaigns must be reported with the Commission pursuant to
section 304(e) of the Act;

(3) the establishment, administration, and solicitiation of
contributions to a separate segregated fund to be utilized for

political purposes by a corporation or labor organization: "except that"



AMENDMENT OFFERED BY

TO
H.R. 12015

On Page 45, lines 18 and 19, strike the folowing language;
"having a value in the aggregate of $5,000 or more during a calendar

year". -



AMENDMENT OFFERED BY

On Page 44, line 21, strike ", exceeds $250," and insert in lieu

thereof the following, ", exceeds $100".
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CHAIRMAN - BARBER B. CONABLE, JR.

@epublican Policy Committee

U.S. HOUSE OF REPRESENTATIVES
1620 LONGWORTH BUILDING

WASHINGTON, D.C. 20515

B L 202/225-6168 o . May I’ 22’ 1976
94th Congress R T Statement {13
Second Session e H.R. 12406

FEDERAL E[ECIICN C(MV!ISSI(EE : AN EX"UMBB!T PROTECTICR! AG{'NCV" ' o

The January 30 Suprems Court decision held that the Federal Election Cmnﬁssim
(FEC) was unconstitutionally stmctm'ed for the purpose of administerine federal
elecﬁmﬁnamﬁwmdgmmms%daysmmmdayswetomsmm&e
FEC along constitutional lines Instead of .acting, Cmgress hzs tumed the Court -
decision into a field day for mdomg election reform in’ the midst of a Presidattial
and Congressional election year , o o -

The Republican Policy Committee believes the:FEC should be sinply and promptly
reconstituted on a cmstitutimal basis Later -- after the heat of election fever
has waned, after Congress has fully assessed the stra\gths and f}.ms of the campaign
laws in operation throughout an ent:ire election cycle, and a.fter those candidates -
vhose fate will be decided in eight vmths have been elected or defeated -- then Con-
gress should undertake a camlete reviet«;r and evaluation of the campaign lav and make
whatever changes are appropriate.

Republicans acknowledge the need for further, well-considered election reforms,
but the bill coming to the Floor this week, B.R. 12406, amounts to a blatant escala-
tion of dirty tricks.

Only the first two pages of this lengthy bill deal with reconstituting the FEC.
We oppose the remaining 56 pages of the bill which -~

1) further corrode a campaign lzw already biased toward protecting incumbents,

2) strip the independence of the FEC by giving Congress authority to item veto
FEC advisory opinions,

3) pive special advantage to labor union political action committees, and

4) make dozens of other changes to weaken or negate the 1974 campaign reforms,
including increasing allowable contributions of cash from $100 to $250.



The key issue for the Republican Minority is how large a price are we willing to
pay for reconstituting the FEC on a constitutional basis. Chairman Hays of the House
Administration Conrmittee has made no secret of his bitter opposition to the FEC. By
linking 56 pages of anti-reform features to the reconstitution of the FEC, he has
deftly created a sit:uétidn des:xgned either to yield a wveto or to impose conditions he
knows the Minority could not possiblv accept in a system already desiened to protect
incumbents. Either way the result is the virtual undoing of the. post-Vatergate
election reforms. - S o

That the 94th Congress, which has smxght to 1dent1fy itself wlth an mti-corrm-
tion backlash, would enact such a measure crafted solelv bv and for incumbents, with-‘
out hearings or consultation with outsice experts, witnesses Dartv officials or N
challengers, demcnstrates an amazing contempt for. t:he mlitical process and for the o
electorate that sent Members to Washington to clean wp the system ‘

The Republican Policy Conmittee urpes the reJect::.m of these anti-ref"om amend—
ments in the House, in Conference, and if necessary, aft;er a vet:o TTe ocntmue to

favor a simple reconstituticn of the FEC as the onlv mitable action at tbis pcmt
in the election year.



March 23, 1976

Administration Position on H.R. 12406

The Administration strongly opposes H.R. 12406 because it nroposes
numerous and substantial changes in a complex Federal Llection law
in excess of the simple amendments urgently required to recon-
stitute the Federal Election Commission in accordance with the
Supreme Court's decision in Buckley v. Valeo. Hasty passage of
complex legislation in the absence of cautious and deliberate

crutiny of its long~term implications is unde51*able in terms of
the public interest to be served.

Provisions of ‘H.R. 12406 strongly opposed by the Administration
include the following:

-~ Sections 110(b)*and 304, in continuing the current
requirement that all proposed regulations of the Commission

be subject either "in whole or in part" tc a one-~house veto,
is in violation of the constitutional doctrine of separation
of powers regarding the regulations of an independent agency
performing Executive functions. Further, this creates
uncertainty as to the continued validity of advisory opinions
rendered by the Commission if the regulation later promulﬂ ted
is disapproved in whole or in part by Congress.

-—- Sections 109 and 111, in regquiring that the Commission
gdain voluntary compliance, imposes unnecessary burdens on
the Commission which could inhibit it from taking prompt
and appropriate action in.court.

~- Sections 109 and 112 weaken the penalties provided in
present law, i.e., the estoppel to civil litigation upon
conciliation creates in practice a similar defense against
criminal prosecution by the Department of Justice; reduction
of fe¢on1es to misdemeanors substantially lessens current
deterrents to violation.

-~ Section 112 (326), which increases the current limitation
‘on each contribution from $100 for each election to $250,
invites, in an.election year, certain distrust by the public-
at-large of the motivation for such an increase.

-- Section 112 (321) prohibits the solicitation by both
corporate and union Political Action Committees of an esti-
mated 70 million non-union employees, thereby limiting
participation of a substantial majority of enployees from
one form of participation in the political process.

The Administration urges prompt enactment of its proposal to L
ensure the continued life of the Federal Election Commission. .. *"-.

;’ e
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Resolved, That upon the adoption of this resolution it shall be in
oxdar®to move that the House resolve itself into the Committee of the
Wnole House on the state of the Union for the consideration of. the bill
(H.R.12408) to ...... After general debate which shall be confined to the
bill and shall continue not to exceed two hours, to be equally divided and
controlled by the chairman and ranking minority member of the Committee.
on House Administration, the bill shall be considered as having bzen

read for amendment. No amendment, including any amendment in the nature

of a substitute ?or said bill, shall be inorder to the bill in the Committea
of the Whole or in the House except the following: T '

(1) Amendments recommended by the Committee on Eouse Administration
(which amendments shall not be subject to amendment); i

(2) the amendments priﬁted on page H2053 of the Congressional Rscord
of March 17, 1976, by Representative Hays of Ohio (which amendments shall
be considered en bloc and shall not be subject to amendment);

{(3) amendments striking out any section,of the bill 8£hér than
the sections recodifying and redrafting provisions formerly contained ¢
in Title 18, United States Code (which amendments shall not be subject .
to amendment); E e LhEger: e et

(4) the text of the bill H.R.11736 if offered as an amendment in the
nature of a substitute for H.R.12406 (which amendment shall not be subject
to amendment) } . : St Sy e LA

(3) an amendment striking out the provisions on page 18 of the bill
after the woxrd "Commission.” on line 17 through line 25 (which amendment
shall not be subject to amendment); : ST .

(6) amendments en bloc striking out the provisions on page 27,
lines 7 through 21 and striking out section 304 of the bill (which
amendments shall not be subject to amendment); .

(7)  an amendment striking out the peiiod on page 45, line 2 and -
inserting in lieu thereof ", imprisonment for not more than 1 year,or both.’
(which amendment shall not be subject to amendment); - P p -

(8{* an'amendmént.striking out the figufé "$250" on pége 44, line
21 and inserting in lieu thereof "$100"  (which amendment shall not be

- subject to amendment); - A bt s A Tl e : e L

(9) an amendment Sﬁriking out'the-figure "$5,000" on pégavés, Yine -
19 and inserting in lieu thereof "$2,500" (which amendment shall not be
subject to amendment); - - . . VLS o Bt : = ' =5

-
= e - eleemasea s

Options for Clause 9 - Frenzel Request

Strik 1d insert:
(9) an\ amendplent striking o
19 gndfinseh ip/lieu thereof ’

subject to amendment);

figure \"$5,000" paga 45, lig,,\
ich eﬁ enht sha}l QSE;EEy/ :

Alternative . 0% - i
Strike clause 9 and insert: . _ 3 v
(9) an amendment striking out the figure”$5000"” on page 45, line
19 a2rnd inserting in lieu thereof "$2,500" (which amendment shall only b2
subject to amendment striking the figure "§5,000" and inserting in lieu

c S SRR e B NN o
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(1L0) an amendment striking out every thing efter the comnma on nago
39, line 6 thraough line 15 and inserting the following prov1510ns: .
Ybut shall not include ——- . Fl
(p) communications by a corporation to its stockholcer
and executive officers and their families or by a labor
" “oxganization to its members and their families on any
subject, except that expenditures for any such cormun-—
ication on behalf of a clearly identified candidate ~ -
must bs reported with the Connlo51on in accoxdance with
section 30A(e) of the Act; x
(B) non partisan reglstrgtlon and get-out—-tha-vote
campaigns by a corpo*atlon aimed at its stockholders
and executive officers and their famllles,‘except that
expenditures for any such campaigns must be reported
_Wlth the CommLSSIOH pursuant to section 304(&) of tke
- .
.- (C) the establlshment adnlnlsgratlon,'and sollc19atlo
* .of contributions to a separate segregated fund +o bs
.. utilized for polltlcal purposes by a corporation or
' labor organization: "except that" (whlch amendment.shéll
ot be subject to amvndment), S e ;

. - - ',' )
-, - T e

{(11) the text of tpe bill H R. 12780 (thla is the Buruon blll 1ntroduce
on March 25, 1976, which incorporates the Wirth amendments and would replac
the original request that H.R.9100 as amended, be made in order) if offered
as an amendment inserting additional sections in Title XIII of said bill.
which amendment shall ba in order any rule of the House to the contrary’
] not.w1thstand1ngf .

Amendments to the text of H.R. 12780

(a) Solarz amendment in the nature of a substitute to the text of H.R. 12780
- which amendment shall be in order any rule of the House tc the contrary
notwithstanding (which sha]] not be subject to amendment)

(b) Wirth amendment immediately after section 9057 (c) of the Internal
Revenua Code of 1954, as addad by the amendment offered by Mr. Phillip Burton
insert the following: (on page 14, Tine 24 of H.R. 12780 as introduced by Burton)

e & Ol ==L

R

4 -.,.a,na fn L;,;,o ﬁ Reu *eoerrta“tw ve Dan (m,m ch

i is = P 3

~ x‘/ - . g
(13) an amendment strlk1ng the word "by" on page 29, line 7, and strlk}ng
all of line 8 (which amendmont shall not be subject.to amnndment)

(Frenze] request would re—1nsert Sect1on 317 of the Act requ1r1ng the fiTing
of certain reports with the respective Secretaries of State. This section was

deleted in the House Administration bill.)




~8

- PSS — e e 28, - - ——— - i

..+ =(14) an amendment inserting after the word "opinion™ on page 17, line 4,
"of genaral applicability” and on page 17, Tine 9, striking all after the wvord
"Commission."” througn line 14 (which amendment shall not ba subject to amendmant);

-’

(Long, La., request in section on advisory opinions that where there is a specific
non-genaral requast for an opinion, it may ba rendered immadiately by tha FEC
without the delay which would occur if such an opinion had to be first submitted
to Congress.)

Provided, "that it shall be in order to debate pending amendments or the

bill under Fhe five-minute rule by offering pro forma amendments. AL

the concludion of the consideration of the bill for amendment, the Committe

shall rise and report the bill to the House with such amendments as may -
b have bzen adopted, and the previous question shall be considered as

ordsred on the bill and amendments thereto to final passage without inter=

vening motion except one motion to recommit with or without instructions.

e : e
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MEMORANDUM FOR: ED SCHMULTS

MAX FRIEDERSDORF
FROM: BARRY ROTH /6 f :
SUBJECT: S. 3065

The following is in response to your request for
identification of the principle problems raised
by S. 3065 to reconstitute the Federal Election

Campaign (FEC) and to make certain amendments in
the Campaign Act:

1. Section 104(e) (2) of the bill (the so-called
Pack Wood Amendment) was modified on the
Senate Floor to require that expenditures
by a corporation, labor organization, or
other membership organization which
explicitly advocates the election or
defeat of a clearly identified candidate
through a communication with stockholders
or members or families shall report such
expenditures once they exceed in the
aggregate of $1,000.00 per candidate per
election.

This was an increase from the $100.00
figure in the original substitute bill
and represents a substantial loophole

as unions can refer to numerous candidates
and thus spend thousands of dollars in
total while continuing to spend less than
$1,000.00 per candidate.

Our preference should be gither to return
to the $100.00 level or to make the



threshold amount at $1,000.00 for all
candidates jointly. Another alternative
would be to clarify the types of

expenses that would have to be reported,
regardless of amount such as cost relating
to phone banks, mail solicitation and the
like.

Section 110 of the bill establishes a new
Section 321 of the Federal Election
Campaign Act and is designed to modify

the FEC's SUNPAC decision. At present

the law permits a corporation to solicit
contributions for a separate segregated
account from all employees of a corporation.

This bill allows a corporation to solicit
only from its stockholders and executive

or administrative personnel and their
families. The Act provides an exception
that all other employees of the corporation
may be solicited notmore than twice a year,
in writing and at their residences.

The new Act also provides that any
contribution resulting from this solici-
tation must be received in a manner that
the identity of who has contributed or
not contributed cannot be determined.

This last feature results in barring the
use of the checkoff for non-management
personnel.

I am advised that this is in fact Senator
Cannon's intent. This undermines the
effectiveness of the solicitation and
also requires mailings that may well be
too expensive for a corporation to elect
to undertake. Furthermore, this creates
an anonymity for contributions that is
anathema to the thrust of the entire
campaign law.



This new Section 321 (b) (2) (B) also makes
it illegal "for an employee to solicit a
subordinate employee." At best, this
language is ambiguous and could possibly
be interpreted to prohibit a non-coercive
solicitation of funds by the chief
executive officer of a corporation directed to
employees or even other officers. On

the other hand, it could be argued that
the use of the word "employee" does not
include management personnel since the
statute refers in several instances to
officers and employees and at other times
to executive or administrative personnel.

In the absence of any definitive legisla-

tion on this point, however, clarification
is at a minimum necessary and elimination

from the statute preferable.

An alternative approach would be to structure
subparagraphs (B) (C) (D) as guidelines which
are used to determine whether or not there
has been coercion rather than providing

that such activities are per se illegal.

Sections 321 (b) (4) &(5) are also ambiguous.
Subparagraph 4 provides that notwithstanding
any other law, any method of soliciting contributions
which is permitted to a corporation shall also be
permitted to a labor organization.

Subparagraph 5 provides that any method of
soliciting voluntary contributions that a
corporation uses, it must make that same
method available to the union at cost once
it has received a written request for such.

A question has been raised whether this
mandates corporations to provide checkoffs
for union PACs. My understanding is. that
Section 4 was intended not to be mandatory
but only to make it clear that such union
checkoffs are legal. However, this is an
ambiguity that must be clarified. This

can be done either in the legislative history



or by changing the word "shall" in sub-
paragraph 4 to "may."

Another alternative would be to combine
subparagraphs 4 and 5 and then clearly
state that the corporation is not
required to provide a method for
receiving voluntary contributions unless
it has itself used that method.

Section 110 of the bill also establishes

a new Section 320 of the FECA. Sub-
section (A) (3) of it provides that

". . . all contributions made by political
committees, established, financed, ,
maintained or controlled by any person or
persons including any parent subsidiary
branch or division, department or affiliate
or local unit of such persons or by any
group of persons shall be considered to
have been made by a single political
committee. While some people claim that
this fact is intended to prevent the
proliferation of both union and corporation
PACs, a contrary argument can be made with
respect to union PACs.

The key language in this section appears
to be "political committees established,
financed, maintained or controlled by."

It is my understanding that this language
tracks a proposed FEC regulation which
would have considered local unions to be
independent of the national and other
locals and thus would consider such
contributions as being from separate
political committees, Since corporations
are by law not independent from themselves,
the same argument cannot be made.

This is an important question upon which
there should either be clarification or
legislative history to indicate that this



currently prohibits the proliferation of
union and corporate PACs.

The thrust of these SUNPAC amendments will
discourage corporations now in the process
of establishing PACs from so doing. It is
also quite possible that some existing PACs
will be terminated.

There appears to be several alternatives for
legislative action in this regard. The first is
to press for the Senate bill with the changes
described above. Another would be to prohibit
the establishment of separate segregated funds
by both unions and corporations, thus, ensuring
equality through prohibition. A third alternative
would be to reject the current Senate bill and
push for simple reconstitution as the only timely
and equitable method that can be accomplished.

I am advised that the Business Roundtable is
contacting its members today to push for simple
reconstitution. Ed McCabe, who represented Sun
0il before the FEC on the SUNPAC decision, is
also examining this section and will advise us
of his views in this regard.





