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FE_DERAL' ENERGY ADMINISTRATION

- WASHINGTON, D.C. 20461

OFFICE OF THE ADMINISTRATOR

Honorable Harley O. Staggers
Chairman ,
Committee on Interstate and
Foreign Commerce o
» House of Representatlves o
-Washington, .D. C. 20515 S

Dear'Mr. Chairman.
S As you know, your' Commlttee is now marklng hp, H.R. 7014 the RS
Enerqgy Policy and 0Oil Conservation Act of 1973“_§FTEH"was

reported recently by Lnalrman u;ugcil S Subcommittee on
Energy and Power.

o

Despite the significant efforts by Chalrman Dingell and
Mr. Brown, the ranking minority member of that Subcommittee,
H.R. 7014 contains many shortcomings which we have brought
to the Subcommittee's attention and expect to discuss
further as the bill is considered by the Congress.

Generally, too much emphasis is placed on the continuation

of unnecessary and costly regulatory approaches to conserve

and develop energy resources. H.R. 7014 fails to provide S

any authority for two of the key elements of a national - - ST

energy program: Deregulation of new natural gas and the :
- Clean Air Act amendments (under the jurisdiction of

Chairman Rogers Subcommittee on Health and the EnV1ronment)-

Some of the deficiencies we consider profound in nature, and
since I am advised that some of the Committee members
expressed unfamiliarity with the nature and extent of the
Administration's opposition to some of the bill's provisions,
I believe it will be helpful if I take this opportunity to
restate them. There are four major problems that the
Administration has with the bill in its present form:

01d 0il Decontrol

The most crucial single provision of H.R. 7014 provides for
the eventual decontrol of domestically produced crude oil.
As you know, in January the President proposed immediate
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.decontrol cf domestic crude oil on April 1. The timing of

the proposal was subsequently delayed at the request of the
CongreSSLOnal leadership to provide the Congress addltlonal
time in which to consider legislation on this subject.

Since then, the President has further compromised his original
objective and has proposed a phased decontrol of domestic
crude oil over a two-year period. In my view, these departures
from the President's original intention constitute very
significant efforts to both accommodate the Congress as to
~timing and to make sure that the economic adjustments of
decontrol w;ll occur very. gradually.

Sectlon 301 of H.R. 7014,,h0wever,,seéks to address this
problem by a complicated provision which borrows from

. existing Executive Branch regulations, and conditions its

effectiveness on enactment of complex tax legislation. This
section would require substantially longer than two years to
achieve complete decontrol, and, by being conditioned on -
enactment ©f separate windfall profits tax legislation, may
never achieve this objective. The Nation sorely needs the
conservation effects of decontrol now. Moreover, we need the
incentive for added domestic production, and we must end .the
existing pervasive regulatory structure of the mandatory .-
allocation program under theaEmergency Petroleum Allocation
Act. To attain these objectives, it is crucial that any
legislation reported by your Committee include a forthright
decontrol proposal that will complete a phased decontrol
during the two years proposed by the President. Further,
while I support a windfall profits tax in conjunction with
decontrol, the one outlined in H.R. 7014 would be punitive
and have an adverse effect on domestic oil production. ‘

'Standby Energy Emergency Authorities

I am further very concerned as to the-+conditions under which
the President might use the emergency conservation and -
rationing authorities provided in Title II of H.R. 7014. As
you know, these authorities are intended only to provide
this country the means whereby we micht cope with another
acute emergency such as last year's embargo. In order that
the United States might fulfill the cobligations provided in
the Agreement on an International Energy Program, we must

have such authority in existence and available for immediate
use in emergencies.

Under Section 201 of the bill, however, neither the emergehcy
rationing authority nor the emergency conservation authority
would be available to the Government until a particular plan



for the carrying out of each authority is submitted to the
Congress and actually approved by both Houses within 60 .
days. Thereafter, should an emergency occur requiring the
implementation of an already approved plan, the authority

would still be unavailable until a request for its use was

submitted to the Congress and not disapproved by elther
House within 15 days.

As it is currently structured, this “authorlty“ to deal with
emergency situations‘is nothing more than an invitation to
submit proposed emergency legislation. Recognizing the R
potential breadth .of this type of authority, the Administration,
~ in-Title XIII of the ‘Energy Independence Act of 1975, proposed
stringently defined circumstances under which such authorlty
~ might be exercised. ' The Administration further pledged, .
- during hearings on this legislation, to cooperate with the
' Committee in making further 1mpr0vements that would avoid-
any unnecgssary or undesirable imprecision in the c1rcumstances;
that would warrant the President actually exercising these
authorities. In H.R. 7014, however, the, Subcommittee has
chosen instead to defer taklng up these’ admlttedly dlfflcult ‘
questions, with the result that thls blll pr0v1des no effectxve 3
” standby authorlty whatsoevert ’

Furthermore, sectlon le of the blll, whleh woul& prov1de
limited antitrust immunity for actions taken under voluntary
agreements to carry out the international allocation of oil,
is completely inadequate. The section contains such severe

- limitations on the scope of antitrust immunity that many )
companies will be unwilling to participate in any voluntary
agreement, thus undercutting the entire framework for 1nter»
natlonal allocation of oil under the IEP.

Extension of the Emergency Petroleum Allocatlon Act (EPAA)

H.R. 7014 would indefinitely extend the EPAA and would ‘
impose additional requirements on the administration of the
price control and allocation program. It would condition
actions to change prices or exempt products from mandatory
allocation on a series of complex findings and submission to
Congress, after which implementation would be subjected to
a 15 day period for disapproval by either House of Congress.



This would make it virtually impossible to modify the program
to adjust to changing situations and would extend indefinitely
these regulations long after they are prudent or necessary.
Accordingly, this provision should be deleted and a standby.

emergency allocatlon authority should be included in Title
II, Part A,

Mandated Gasoline Shortage

H.R. 7014 would requlre that gasoline consumption be restrained,

for three years, to the same level as the 1973-74 base

period, and would mandate a 2% to 4% reduction in that base

unless the President finds such reduction to be contrary to

“the objectives of the EPAA. As such, it ‘would create a .

.pervasive gasoline shortage and would create gas lines

similar to those we experienced two winters ago, as well as

all of the problems that went with those lifes. This provision

should be deleted from the bill.. ’
¢ :

I do not mean to suggest that the fou_ problem areas referred

to above are the full extent of our concerns with this blll.

Other significant problems with H.R. 1014 1nclude.- '

k4

National Civilian Strategic*Petroleum Reserve

"As you know, the Administration's provosal contemplated the
use of 0il from the Naval Petroleum Reserves (NPR), both . in
kind and by proceeds from sales which would be deposited

" into a Special Fund to be used for the develcpment of both
the military and civilian strategic reserves. Should those
" resourcés not be available, the Administration would have to
reconsider the scope if.its earlier recommendations. The

' potential absence of NPR oil is even more critical in. the
.consideration of an Early Storage Reserve; and, while we
support the concept of such an Early Storage Program, it is
important that any such authority remain discretionary.

The extensive, cumbersome requirements for Congressional
review including a veto override of specific storage program
implementation plans will substantially delay any efforts to
implement this important system and may prove unworkable.
The Administration's proposal, I believe, is a much more
practical and workable approach. Under this proposal,

we would prepare and submit an implementation plan -to the
Congress. The Congress would then have every opportunity to
exercise control over the program through the normal annual
authorization and appropriation process. I strongly urge
that you adopt the Administration proposal.




Mandatory Auto Fuel Efficiency Standards

H.R. 7014 provides for civil penalties on manufacturers of
fuel inefficient autos. This .program would provide, at
best, only marginal energy savrngs over the voluntary
program which the Administration is conducting with the auto
manufacturers, and over the expenses and efforts these auto
manufacturers are already making in response to higher fuel
prices. Yet, it would legislate another economic regulatory
program heading to further government involvement in the -
complex operations of the auto industry. This provision’

. should therefore be deleted from the blll. - D

:15,4Exc1u51ve Federal 011 Import Purcha81n§ Authorltz

. Granting of authority for the President to act as the exclusive

- purchasing agent of oil and petroleum produtts for use in the
United States is a notion that rests on an untested and un-
supported ttheoretical idea to weaken the OPEC cartel. There
is no evidence that this would happen. It would be impossible
for the Federal Government to become the.exclusive purchasing
agent for all types, grades, and quantltles of petroleum
without a massive- paraly51s of the Nation's energy system.

. It would lead to a major and™”unwarranted governmental 1nter-

.. vention into complex. markets. vThlS provision should be
- deleted from the bill. 4

. Authorities Relatlng_to Refinery;Operationsuinventoryf
Controls, MER Production, and Export Restrictions

. These authorities provide wide latitude for Federal inter— . -
vention into the detailed operations of the petroleum and
allied industries. Such authorities may be needed in the

" event of a severe energy emergency, angd should be authorized .
for use only on a standby basis. S : : -

Retroactive Small Refiner Exemotiohdfrbm Entitlements

This prov151on is an unwarranted SubSldy to a small number
of business concerns and Should be deleted,

Coal Production Subsidies

H.R. 7014 provides for loan guarantees of up to $750 million
to small, underground low sulfur coal mine operators. This

will result in costly subsidies. to inefficient operators and
should be deleted. S .



Industrial Energy Conservation

The industrial conservation program in H.R. 7014 has several

drawbacks. First, it involves the Federal Energy Administration
in the detailed review of a company's operational decision-

making regarding the mix and quality of fuels used and goods

produced. Second, it underestimates the capability of industry
to use energy more efficiently in response to higher energy
prices. Finally, such a program could create pressures to
‘make energy savings targets mandatory, thus leading to the
economic distortions caused by another Federal regulatory -
program. Since FEA and the Department of Commerce already

... have underway a viable industrial energy conservation

'@;program,‘thls prov151on is unnecessary and therefore should

B not be 1ncluded in the blll.’

3_5 performance Standards for—APPllance R N

Included in the appllance labellng prov151ons of H.R.- 7014
is authority to institute a mandatory performance standards
program for appliance manufacturers. We~believe this
authority to be unnecessary; it could result in pressures to
implement another regulatory program of questlonable marglnal
benefit, and therefore should not be included in the bill.
"Furthermore, FEA, as the lead Federal energy, should be:
given the policy lead for the overall labeling program, as
reflected in a recent submission to the Subcommittee by the

. FEA, Department of Commerce, and Federal Trade Commission.

The concerns I have stated above are presented in the
'spirit of continued cooperation with the Congress in order
to obtain enactment of workable, comprenensive legislation.
- My staff and I look forward to working with your Committee
" to achieve speedy enactment of energy Jeglslatlon so badly
needed by the American people. ,

Sincerely, .

Frank G. Zarb
Administrator -~
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IN THE HOUSE OF REPRESENTATIVES

May 9,1975 |
Mr. Uriman introduced the following bill; which was referred to the Com-
mittee on Ways and Means
May 15,1975

Reported with amendments, cornmitted to the Committee of the Whole TTouse
on the State of the Union, and ordered to be printed

[Omit the part struck through and inseit the part printed in italic]

A BILL

' To provide a comprehensive national energy conservation and

: - c‘onversion program. o
1 Be it enacted by the Senate and House of Represénta-
tives of the United Stales of America in C”ongreés:afssembled,

SECTION 1. SHORT TITLE

H~ W N

This Act may be clted as tho Dnm ¢y; Conservation and
5 - Conversion Act of 1975

6 SEC. 2. TABLE OF CONTENTS.

Sec. 1. Short title. o

Sec. 2. Table of contents.
Sec. 3. Airiendment of 1954 Code.
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or other provision of the Internal Revenue Code of 1954.
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TITLE I—IMPORT TREATMENT
OF OIL

SEC. 101. STATEMENT OF PURPOSE.
The purpose of this title is—

(1) to reducé the dependence of the United States
on foreignr oil by imposing restrictions on imports of
oil so as to reduce such imports‘a.s rapidly as practicable
without contributing to serious economic dislocation,

(2) to decrease imports of oil so that not later

Al,_than 19’85«the,an"munt of such imports should not ex-
ceed 25 percent of the amount of domestic oil consump-
tion, and

(3) to place the United States, as soon as practi-

:'ézval,e, ma, pos,’itioi;'io ‘d(?@l with any oil embargo by
foreign nations through a combination of any strategic

reserve for oil which may be provided 'by law, other

available sources of oil, and economies in the domestic

~ consumption of oil which may be effectuated. .

* The purpose of this title is to be certain that oil conservation

which is obtained under this Act results in the reduction of

| oil imports and not-in the reduetion of domestic oil produc-

tiom. - o

PART I—QUOTAS
SEC. 111. IMPOSITION OF QUANTITATIVE RESTRICTIONS.
(a) QUANTITATIVE RESTRICTIONS.—Except as other-

wise provided in this section, the maximum average

£

o

-

9]

daily quantity of petroleum and petroleum products which

may be imported into the United States shall be determined

3 in accordance with the following table:

"~

O W =1 & @<

10

11

12
" 13

14

15

16
17
18

20
21

Maximum average daily number

Calehdar year: 3 of barrels (in millions)

1975 6.0
1976 e - 6.0
T e e e e e e e e 6.5
i S 6.0
1979 e e et e e 5.5
1980 and thereafter. ..o i e 5.5

In the case of the calendar year 1975, this subsection shall
apply only with respect to articles entered or withdrawn
from warehouse for consumption on or after the first day on
which the import licensing system established under section
112 takes effect.

{b) AvrmORITY TO VARY SCHEDULE.—

(1) In GENERAL.—Whenever the President deter-
mines that, by reason of variations in domestic con-
sumption caused by economic factors or the weather,
by reason of delays in obtaining domestic production of
oil or in achieving eil conservation goals, or by reason
of other similar factors, it is in the national interest to
vary the average daily quantity of oil which may be im-
ported during any period, he shall'appropriately modify
the figure set forth in subsection (a) applicable to such
period.

(2) LiMITATION.—Any modification under this

subsection for any period may: not change the maximum
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18

19

20

o1

22
23

24
25 .
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average daily number of barrels of petroleum and petro-
leum .products which may be imported into. the United
- States during any calendar year to a-quantity which is
above or below the figure for such calendar year set
fo»r:rth»in subsection (a) by more than—

(A) in the case of 1975, 1976, or 1977,

1,000,000 barrels a day,
(B) in the case of 1978 or 1979, 1,500,000

barrels a day, or

(C) in the case of a calendar year after 1979,

2,000,000 barrelsa day.
(¢) Savines 1N Domestic CoNsumerioNn To BE
ReFLECTED IN REDUCTIONS IN IMPORTS.—The President

shall establish quantitative restrictions lower than the quan-

titative restrictions.set forth in subsection (a) to the extent

necessary. to,_ensure that savings in United States con-

sumption of oil will be fully reflected by at least equivalent

- reductions in the imports of oil.

* (d). PErrocHEMICAL FEEDSTOCKS.—For purposes of

‘the, quantitative restrictions imposed pursunant to this sec-
tion, petrochemical feedstocks shall not be counted against

‘the maximum- gverage daily number of barrels of petroleum

and petroleum products .which may be imported into' the
United States. . . . - . ..

{e) NEEDS OF (GEQGRAPHICAL AREAS AND INDUS-

ENEE U -
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24
29
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TRIES FOR PARTICULAR Propucts To B Takex INTO

- AccouNT.—The President shall divide any quantitative

.~ restrictions imposed pursuant to this section for any period

among peti*ole‘um‘ and petroleum products where such divi-

sion is necessary to avoid substantial adverse impact on the

various economic and health needs of geographical areas and

industries within the United States.
(f) CeErTAIN DISTILLATE AND REsipuAL Furr Oms
IMPORTED FOR USE AS FUEL.— |
(1) MINIMUM QUANTITIES IMPORTED BEFORE
197 8.—-Nothing in this section shall prevent the impofta-
tion into the United States for use as fuel (other than
for the propulsion of‘ motor vehicles) of distillate fuel oil
and residual fuel oil (provided for in item 475.05 or
475.10 of the Tariff Schedules of the United TSt@tes)' m
average daily quantities which are eqﬁal to 2,000,000
barrels per day in tile ’y‘eérs1975, 1976, and 1977, of
which not more than 400,000 barrels per day in ’any
such year may be for such distillate fuel oil. |
(2) COOﬁDIﬁAﬂON‘ ‘WITH SUBSECTiON {a) .—-—Any
quantities of distillate fuel oil and f(;Sidual fuel oil re-
ferred to in pardgféph (1) which éire imported into ‘the
United States dulling any calendar year before 1978 and
which are not greater than the applicable minimum quan-

tities set forth in paragraph (1) shall be charged against
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8
~ the quantitative restrictions set forth in subsection (a)
~ which apply for such year.
(g) APPLICATION OF QUANTITATIVE RESTRICTIONS.—
No quantitative restriction imposed pursuant to this section

shall apply with respect to any quantity of oil which is

imported into the United States during any period for storage

in any strategic reserve for oil which may be provided by

law..

(h) QUARTERLY REVIEW OF QUANTITATIVE RESTRIC-
TIONS.—Not less {requently than once each calendar quarter,
the President shall review the quantitative restrictions estab-
lished by subseétion (a) and any modifications made pur-
sﬁapt to subsections (b) and (c).

(i) PROCLAIMING OF QUANTITATIVE RESTRICTIONS;

CERTIFICATIONS.—

(1) Q.UARTER‘LY‘ PROCLAMATION OF QUANTITA-

4 TIVE RESTRICTIONS.—Before the beginning of each cal-

- endér @a;ter, the President shall proclaim the aggregate

quantities of petroleum and petroleum products which

under subsection (a) may be imported into the United

,’ States during such calendar quarter (as modified pur-
_‘vsuant to subsections (b) and (c)).

(2) CerrrFroarioN.—The President shall certify

‘any modification made under subsection (b) or (c) to

the Secretary of the Treasury and.to the Deputy Admin-
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9
istrator for Petroleum Iport Licensing snd Parchasing.

(j) ApMINISTRATION.—The Secretary of the Treasury

shall take such actions under the customs laws of the United

States as may be necessary and appropriate to ensure that

.the aggregate quantities of oil imported into the United

States during any period do not exceed the quantities estab-

~ lished by subsection (a) as modified pursuant to subsections

(b) and (c).
SEC. 112, ESTABLISHMENT OF IMPORT LICENSING
SYSTEM.

(a) IN GENERAL.—DBefore December 31, 1975, the
President shall establish an import licensing system for petro-
leum and petroleum products which are imported into the
United States. Import licenses issued under this subsection
shall be distributed on the basis of public auctions in which
bidding is by sealed bids, and such licenses shall be fully
marketable.

- (b) SEPARATE LICENSES FOR SMALL REFINERS AND
INDE_PENDENT MARKETERS.—
(1) ESTABLISHMENT OF SEPARATE LICENSING

SYSTEM.,—

(A) The President shall establish a separate
import licensing system for small refiners and in-
dependent marketers of petroleum or petroleum

products. Except as provided in subparagraph (B),
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- import licenses issued under this subsection shall

be distributed on the basis of public auctions in
which bidding is by sealed bids. Impdrt licenses
issued under this subsection shall not be m-arkétable;
except that, under the circumstances and to the ex-

tent provided by regulations, they inay be resold to

“the Deputy Administrator for Petroleum Import

Licensing and Parehasing.

*(B) In any case in which any small refiner or
independent marketer establishes to the satisfac-
tion of the Deputy Administrator for Petroleum
Imporrt Licensing anéd P&feha«smgs—-

(i) that he has made reasonable efforts to
secure the import licenses necessary to carry out
his business at its reguiar level of operation but
has not been ablé to secure wsu‘eh licenses, or

(ii) that the destruction of, or damage to,
any of his business facilities or any other emer-
gency situation requires that he be issued im-

“port licenses in order to continue his business

operation,
the Deputy Administrator may issue one oOr more
import licenses to such refiner or marketer. The
price for import licenses issued under this sub-

paragraph ‘shall be the average price for import

P
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licenses established at public auctions conducted
- pursuant to subsection (a)-
(2) SMALL REFINER. AND INDEPENDENT MAR-
KETER DEFINED.—For purposes of this section—
(A) -SmALL REFINER—The term “small
_ refiner” means a refiner whose total refinery capac-
ity (including the refinery capacity of any person
who controls, is controlled by, or is under common
* control with such refiner) does not exceed 50,000
~ barrels per day.
(B) INDEPENDENT MARKETER.—The term
“independent marketer” means a person who is en-
‘gaged in the marketing or distributing of refined
petroleum products, but’ who (1) is not a refiner,
and (ii) 1s not a persbn who controls, is controlled
by, is under common control with, or is affiliated
" with a refiner (other than by means of a supply
contract) . - |
(¢) ProcEpURES FOR LICENSING SYSTEM.—
- (1) In eENERAL.—The Administrator of the Fed-

eral Energy Administration shall establish procedures

" for the administration of this section through the pro-

- mulgation of regulations.

. {2) REGULATIONS ‘FOR ‘SUBSECTIONS (a) AND

(b) .—The regulations promulgated under this section
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with respect to subsections (a) amnd (b) shall include

provisions authorizing the Deputy Administrator -for

- Petroleum: Import Licensing and Purehasing—

(A) to schedule frequent auctions during each
calendar quarter;
~(B) to require that the bidding be for small
units, but to permit persoms to bid for a number
~ of units;

(C) to establish a maximum limit on the nm;n-
ber of units which may be aequired by related per-
sons during any period;

(D) to establish a time limit on the period
during which the rights under any import license

~ may be exercised;

(E) to reject bids—

(i) where there is evidence of collusion as
to the bidding or as to failure to bid, or

(ii)) where such bids' are substantially
below -the market price which exists for the
resale of import license;

(F) to deal with identical high bids for any
unit by rejecting all bids, by awarding the wunit to
the high bidder who has acquired fewer units during
a specified period than any other high bidder, or

otherwise; and

*,
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(G) to bar from acquiring or using import
- license issued pursuant to subsection (a) or (b)
persons convicted of committing any felony or mis-
- demeanor under the laws of the United States gov-
- crning oil imports, oil allocations, or price controls
on oil, and to provide procedures for removing such

bar in appropriate cases.
(3) ADDITIONAL REGULATIONS FOR SUBSECTION

(b) —In addition to the regulations referred to in para-

graph  (2), the regwlatton regulations promulgated

under this section shall inelude provisions—
(A) to ensure that small refiners and independ- -
~ent marketers applying for import licenses under
subsection (b) are bona fide refiners or bona fide
marketers who have established distribution chan-
nels, and
(B) to limit import licenses under subsection
(b) to such additional amounts of petrolenm or any
petroleum product as may be necessary to ensure
that—
(i) any small refiner can operate his re-
fineries at capacity; and
(ii) any independent marketer can ade-
~ quately supply his regular distribution channels.

(d) PresmeNtT MAY REQUIRE Uskr oF Importr Li-
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oENSES To REPORT COUNTRY OF ORIGIN.—If the President
finds such action to be necessary -or appropriate to the
national interest, the President may require each person:

. importing petroleum or a petroleum product into the United

States under an import license issued pursuant te this section
to report to the Deputy Administrator for Petroleum Import
Licensing and Purehasing the foreign country of which such
petroleum or petroleum product is a product.

- (e) ReriNeriEs LooATED IN 1HE Possesstons, Fro.—
The President shall take such steps as may be necessary to

ensure that refineries located in the territories and possessions

of the United. States and foreign trade, zones of the United
States will: participate in all -appropriate aspects of - the . -
provisions of this title upon-terms not less favorable than.

‘those accorded to refineries and importers- of petroleum -

products located in the custonis territory of the United States.
Nothing in this subsection shall be treated as removing any
quantitative restriction or duty ‘imposed by or-pursuant to
this title.
PART II-DUTIES
SEC. 121. RATES OF DUTY ON OlL.
(a) StAaTUTORY RATES OF Dutry.—Effective with

respect to articles entered or withdrawn from warehouse for

eonsumption on or after the 60th day after the date of the

enactment of this Act—
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(1) the rate of duty with respect to petroleum
shall be 2 percent ad valorem; and h
(2)’ the rate of duty with respect to any petroleum
- product described in section 133 (a) (3) shaﬂ be 5 per-
cent ad valorein,

Such rates of duty shall replace the rates of duty heretofore

provided by, or pursuant to, law.

(b) Avrnority To Apsust Rates or Dury.—Sub-
ject to the limitations set forth in subsectiéns, (c) and (d),

the President may make, from time to time, such adjust-

‘ments in the rates of duty established by subsection (a),

and in the rates of duty resulting from adjustment under
this subsection, as he finds are necessary to carry out the
purposes of this Act in the light of ;Qveml‘} éonsiderations of
‘the national interest; except that the Pi'eéident may not
mzike any adjustment under this subsection before the close
of the 2-year period beginning on the date of the enactment
of this Act which results in a fat;e é_f duty of mére than
5 percent ad valorem on any distillate fuel oil or residual
fuel oil (provided for in item 475.05 or 475.10 of the Tarift
Schedules of the United States) imported for use a.sh fuel
(other than for the propulsioﬁ of Iﬁomr vehicles) . B

(¢) LIMITATIONS ON ADJUSTMENTS.—No adjust-
ment made under’subsection (b)’ to any rate of duty may

result in a rate of duty which—
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(1) is more than the higher of 10 percent ad
valorem or $1 a barrel, or | |

(2) is less than 2 percent ad valorem.
(d) ApjusTMENTS INCREASING RATES OF DUTY.—

(i) SUBMISSION OF ANY PROPOSED INCREASE IN
DUTY TO THE CONGRESS.—The President shall transmit
to the House of Representatives and to the Senate on
the same day, and to each House while it is in session, a
document setting forth any adjustment which he pro-
poées to make under subsection (b) which increases any

rafe of duty.

(2) TAKING EFFECT OF ANY SUCH INCREASE.—No

adjustment proposed to be made under subsection (b)

which increases any rate of dﬁty may take effect sooner

than the close of the 60th day after the day on which the

document relating to such adj'us‘tme‘nt' is delivered to

~ Congress under paragraph (1).

(¢) PROCLAIMING OF ADJUSTMENTS TO RATES OF

" Duty.—Subject to the prbviéibhé of section (d), the Presi-
~ dent shall proclaim any adjustment to any rate of duty made

; by him under subsection (b).

(f) COORDINATION Wrre OTHER TAWS.—
(1) (A)"Section 232 (b) of the Trade Expansion
Act of 1962 (relating to national security) is amended

by adding at the end thereof the following new sentence:

B> W N
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“Nothing in this subsection shall be deemed to authorize the
President, after the date of the enactment of this sentence, to
adjust imports of petroleum and petroleum produets; except
that the President may adjust imports of petroleum and
petrolenm products during any period in which—

“(1) the Congress declares war,

“(2) United States Armed Forces are introduced
into hostilities pursuant to specific statatory authoriza-
tion,

“(8) anational emergency is c_reaté;dtby attack upon
the United States, its territories or possessions, or -iis
Armed Forces, or. . ,/ A

“(4) United States Armed Forces are introduced
Vinto such hostilities, situations, or p‘la,pesﬁ, or are gnljarged
in any foreign nation, under circumstances which require
a report by the President to the Congress pursuant, o
section 4 (a) of the War Powers Resolution (50 U.S.C.
1453 (a) ),

but any adjustment made pursuant to this exception shall not
) . LR A &

apply with respect to articles entered or withdrawn. from
warehouse for consumption on or after the 60th day after the
closing date of the hostilities concerned.” | o
(B) Eﬂeétive with res}.pect‘ to articles. entered or
withdrawn from warehouse for consm@tio_n on or after

H.R. 6860—2



10

11

12

13

14

15

16

17

18

19

20

21
22
23

24

25

18
the 60th day after the date of the enactment of this Act,
1o adjustment action taken under section 232 (b) of the
Trade Expansion Act of 1962 before such date of enact-
- ment shall have any force or effect with respect to
petroleum or any petroleum product.

(2) Section 101 of the Trade Act of 1974 shall not
apply to any rate of duty established by, or to any adjust-
ment of any rate of duty made under, this section.

(3) Petroleum and petroleum products shall not be

" designated by the President as eligible articles for pur-
poses of title V of the Trade Act of 1974. '
PART III—ADMINISTRATIVE AND MISCELLANE-
OUS PROVISIONS
SEC. 131. IMPORT RESTRICTIONS AND RATES OF DUTY TO
R BE REFLECTED IN THE TARIFF SCHEDULES
' OF THE UNITED STATES. |
The President shall by proclamation establish a new pa,ft
4 in the Appendix of the Tariff Schedules of the United
States (19 U.S.C. 1202) and shall reflect therein any quan-
titative restriction established by part I and any rate of duty
established by part IT and any modification of any quantita-

tive restriction and adjustment to any rate of duty made by

~him under part I or II.

SEC. 132. ANNUAL REPORTS.

On or before March 15, 1976, and on or before March 15

N
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of each year thereafter, the President shall make a full and
complete report to the Congress on the operation of this Act.
Each such report shall include full and complete information
with respect to the economies in the domestic consumption of
oil which have been effectuated, the increases in domestic
production of oil which have taken place, the factors taken
into account in making any modification under subsection
(b) or (c) of section 111, and any other information which
may be appropriate in assessing the way in which the pro-
visions of thié Act are being administered.

SEC. 133. DEFINITIONS.

(a) IN GENERAL.—For purposes of this title—

(1) The term “oil” means petroleum and petroleum
products.

(2) The term “‘petroleum’ means crude petroleum
provided for in item 475.05 or 475.10 of the Tariff
Schedules of the United States.

(3) The term ‘“petroleum product” means any arti-
cle .provided for in part 10 of schedule 4 of the Tariff
Schedules of the United States, other than petroleum,
natural gas provided for under item 475.15, greases pro-
vided for under item 475.55 or 475.60, and mixtures of
hydrocarbons in other than liquid form provided for

under item 475.70.
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(b) ADDITIONAL ARTICLES MAY BE TREATED AS

. PETROLEUM PRODUCTS FOR PURPOSES OF QUANTITATIVE

RustR1cTIONS.—For purposes of this title {other than sec-
fion 121), the term “peticleum preducts” may include, but

only if the President proelaims such inclusion to be necessary

| Yo carry oit the purposes of this Aet, one or more of the

fellowing articles:

(1) Ooal tar drticles (beizene, camene, tolueme,
and xyléme) provided for under item 401.10, 401.26,
401.72, or 401.74 of such Schedules.

(2) Mixtures, consisting wholly of two or mere of
the coal far articles referred to in paragraph (1), pro-
vided for under item 401.80.

(3) Hydrocarbons provided for umder item 429.50
or 429.52.

PART IV—OFFICE OF PETROLEUM IMPORT LI-
CENSING AND PURGCHASING
SEC. 141. ESTABLISHMENT OF OFFICE.

(a) IN GENERAL.—There is hereby established within
the Federal Exergy Administration the Office of Petroleum
dmport Licenting end Rarehasing (hereinafter in this title
referred to as the “Office”).

L0 {b) ApWINisTRATION.—The Office shall be headed by
¢ Deputy Administrator for Petiolénm Impefrt Licensing

© M =1
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and Parchesing (hereinafter in this title refeared to as the
“Deputy Administrater”) whe, in the performance of hig
duties under this title, shall be undexr the supervision of the
Administrator of the Federal Energy Administration.
SEC. 142. FUNCTIONS OF THE DEPUTY ABMINISTRATOR;

The Deputy Administrator ghatk— |

{5} administer the imposé Noonsing sysiem estobr
42} administor the provisions of part Y {relating to
shall administer the import ligensing system established wnder
section 112,
SEC. 143. CONFORMING AMENDMENT.

Section 4 (o) of the Federal Bmergy Administration Act
of 1974 is amended to read as follows:

““(c) There shall be in the Administration three Digputy
Administrators (one of whom shall be the Deputy Adminis-
trator for Petroleum Tmport Licensing ard Purehasing), who
shall be appointed by the President, by and with the advice
and consent of the Senate, and who shall receive compensar
tion at the rate prescribed for offices and pesitions at level TTE
of the Executive Schedule (5.U.8.C.5314).”
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AND SALE OF IMPORTS OF O1L
SEG: 151 PRESIDENTIAL DETERMINATION OFE NEED FOR
EEDERAL PURCHASE AND SALE OF OlL IM-
Whenever the President determines that the goals of

- redueine Haited States dependeney on imports of petrelenm

and petrolenm produets and the seeuring of adequate sup-
promoted through the implementation of & systema under

whieh all; or & portion; of such imports will he purchased

or otherwise aequired; and sold; by the Offiee; he may; sub-

jeet to the provisions of this part; implement sach & syster:
CHASE AND SALE OF QIL IMPORTS,

{0} Ix GENeRAL—I the President determines that

the syster referred to in seetion 151 should be implemented;

and submit to the Congress & plan for the establishment and
&dmiﬁistf&ﬁeﬁﬂfs&ehsyséem;tegeﬁhefméshﬂ&eﬁeﬁbefaﬂy

Exeeutive order or regulation propesed to be issned to

b}y Prax Osrerrvis—The plan required to be pre-
pared under subseetion {a) shall inelude sueh provistons

23

1 a3 are neeessary and appropriate to achieve the following

2 ohicetivess

3 {1 The Offiee; subject to saeh quantitative restrie-
4 ttons as may be tnpeosed pursuant to seetion 1 shall
5 parehase petrolenm and petrolenn produets for impor-
6 tation inte the United States at the lowest prices obtain-
7 able on the basts of competitive bidding; exeept that the
8 President may direet; after taking into aeceount the need
10 secnre foreton sonrees and steh other faetors as he deems
11 apprepriate to the natienal imterest; that quantities of
12 petrolewm and petrolenm produets be purchased o
13 etherwise wequired by the Offiee through other means;
14 melrding— : SR
15 A} negotinted purchases from any foreign
16 eotthtry; and

17 {B) exchange of United States preduets for
18 petrolenn or petrolenm produets of any foreign
19 eonntry:

20 {2} The Office shall sell petroleam and petrolewm
21 products purchased or otherwise aequired by i to private
22 and publie persons and entities within the United States
23 in saeh manner; and under sueh terms and conditions; as
24 # deems necessary and appropristes
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+3) The plan shall be phased into fall operation in
sieh stages; and over such period of time; as the Presi-

. dent determines to be neeessary to ensure that the Offiee

& minimum of disraption to existing magket mechanisms:

{4} The pln meay provide for the orderly phasing
outt of all o part of the import licensing system estab-
lished wnder seetion 119;

President pursaant to seetion 152 shall take effeet H

A} the President transmits to the House of
Representatives and to the Senate a eopy of the
- plan {together with the text of any Fxeeutive order
or regulation proposed to be isswed to implement
- {B) before the elose of the first peried of 30
ealendar days of eontinunous session of the Congress
after the date on whieh the eopy of the plan referred
to m sabparaeraph {A) is delivered to the House
of Representatives and to the Senate; neither the
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ah sfirmative vote of the majoriby of these present
and vobing in that Hoeuse a resolution of disapprovak
poses of paragraph (B} of this subseetion—
A} eontinnity of sesston is broken only by an
adjonenment of Congress sine dies and
B} the days on whieh either Heuse is not #
days to & day eertain are excluded in the eomputa—.
tion of the 30-day period:
of this seetion; the term “resolution of disapproval?
means only o resolution of either House of Congress; the
matter after the resolving elause of which is a5 followss
hat the does not favor the inking effeet
of the propesed plan prepared pursuant to seetion 152
of the Enerey Consetvation and Conversion ret of 1995
transmitted to the Congress by the President on ———
the name of the reselvine House and the second blank
space therein being filled avith the day and year:

b Procnpere B Eaewr Hovss—

- A resolution of disappreval i the House of
Representatives shell be referred to the Committee on
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- Ways and Means: A resolution of disapproval in the

Senste shall be referred to the Committee on Finance.
2-A) H the committee to which a resolution of

.mehwwﬂﬂmmwﬁpaﬁe&%%%he

end of ¥ ealendar davs after ity introduetion; it ¥ in
order to move either to discharge the committee from
further eonsideration of the resolution or to discharge the
eormittee from further eonsideration of any other res-
olution of disapproval which has been referred to the

B) A motion to discharge may he made only by
an individual favoring the resolution; is hiehly privilesed
H{exeept that it mey not be made after the committee

“hes reperted & resolution of disapproval)s and debate
- thereon shall be limited to net more than 1 how te

be divided equally between these favoring and these
opposing the resolution: An amendment to the metion

iy nob in order; and it is not in order to move to recon-
‘stder the vote by whieh the motion is agreed to or dis-

agrecd tos
46} I the motion to discharge is agreed to o
disagreed to; the motion may not be renewed; nor may

- another motion to discharge the eommittee be made with
- respeet to any other resolution of disapprovalk

BHAY) When the eommittee has reporteds or has

S S Y U R
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been discharged from further eonsideration of; & reseluw
ttor of disapproval; it is at any time therenfter in order
{even thoueh n previons motion to the same effeet hag

 heen disngreed to} to meove to proceed to the considera-

tior of the reselations The motion v hiehly privileged
s is not debatable: An amendment to the motion is
not in order; and # is not M order to move to reconsider
the vote by which the metion is agreed to or disagreed
to-

453 Behute on the resehitton of disnpproval shadl be
Hntted to not more than 10 hours; svhieh shal be divided
peselttions 2% otion fiether fo Tmit debate v not debat-
able: An amendment to; or motion to recommit; the res-
olutien is not in order; and i is not in order to move to
reconsider the vote by which the resolution is agreed to

{43-{A) Motions to postpone; made with respeet to
the disehrrpe from conmnittee or the consideration of &

- resolution of disapproval; and metions to proceed to the

eonstderntion of other business; shall be decided withent
debater

lating to the applieation of the rales of the House of
Representatives or the Senate; as the ease may be; ta
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 the proeedure relnting to ahy resolation ok dismpproval

shall be decided without dehete:
any proposed plen to the Congress; & eopy of each plan
shall be delivered to each House of Congress on the
and to the Sevretary of the Sennte if the Sennte bs nob
46} Fhiv swbsection v enncted by the Coneress—
~ of the House of Representatives and the Sennte; re-
spectively; and as sueh ¥ iv deemed a port of the
rules of ench House; respeetively; but appheable
onky with respeet to the provedure to he followed n
deserthed in subseetion {a){8) and they supersede
other rules only to the extent thet they are incon-
right of either House to change the rules {so fax
as relating to the proecedures of that House) ab any
time; in the same menner; and to the samme extent

0 -1 & Gl B 0 b e

10

11
12
13

14
15

16
17

18

19

20
21

29
TITLE II—GASOLINE CONSERVA-
TION PROGRAM

" PART I—ENERGY CONSERVATION TAXES
SEC. 211. GASOLINE CONSERVATION TAX.

(a) OGexERAL Rune.—Part IIL of subehapter A.:of
chapter 32 (relating to petroleum products) is amended:by
redesignating subparts B and C as subparts C anid D, respec-
tively, and by inserting after subpart A the following new

subpart:

“Subpart B—Gasoline Conservation Tax

“Sec. 4086. Imposition of tax.
“SEC. 4986. IMP{OSITION OF TAX.
“(a) GENERAL RULE—

“(1) IDLPOSITION OF 3 GENTS A GA?LON TAX.—In
addition to any tax imposed by. section 4081, there. is
hereby imposed on gasoline sold-by’ the producer or im-

| porter theréof, or by any producer of gasoline, a tax of
3 cents a gallon. | | 7

“(2) Tax 'TO BE DEPOSITED IN TRUST FUND.—

- For pro?isions for,depositihg amounts of the tax imposed

'bj this. sectiénv in the Energy Conservation and Con-

version Tfust Fund, see section 411-(b) -of the Energy

Conservation and Conversien Act of 1975.
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“(b) INCREASE IN RATE IF CONSERVATION GOALS
Are Nor REALIZED.—

“(1) DETERMINATION OF DOMESTIC CONSUMP-

T10N.—Not later than January 31, of 1977, and of each

~ year threrea;fter on January 1 of which the rate of tax
imposed by this section is less than 23 cents a gallon, the
Administrator of the Federal Energy Administration
(hereinafter in this subsection referred to as the ‘Ad-
ministrator’) shall make and publish in the Federal
Register—

“(A) a determination of whether the domestic
consumption of gasoline for the preceding calendar
year exceeds the domestic consumption of gasoline
for 1973, and

“(B) if it does, the percentage by which such
consumption for the preceding calendar year ex-

ceeds such consumption for 1973.

“(2) INCREASE IN RATE.—If a determination un-
der paragraph (1) yields a percentage which calls for
a rate of tax under paragraph (3) which is greater than
the rate of tax in effect on January 1 of the calendar
year in which such determination is made, then, effective
on April 15 of such year, the rate of the tax imposed by

this section shall be increased to the rate of tax provided

by paragraph (3).

~
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“(3) TAX TABLE.—

“If the domestic consumption of gaso-
}me for the calendar year preced-
ing the year in which the determi- .

the The total tax i
nation is made exceeds the domes- oo

by this section shall

tic consumption of gasoline for , i
1973 by a percentage x%hieh is— lc):ntsﬂ;)ir ;Z)llll;)l\:;mg
More than— But not more than—
O e R 8
| 2 13
2 e S 18
S 23

“(4) DOMESTIC CONSUMPTION DEFINED.—or
purposes of this subsection, the term ‘domestic ccmsunip~
tion of gasoline’ means the average daily usage of gaso-
line occurring within the United States.”

(b) ErrecTIVE DATE—The amendments made by
subsection (a) shall take effect on January 1, 1976.
SEC. 212. SPECIAL MOTOR VEHICLES FUELS CONSERVA-

TION TAXES.

(2) IN GeNErRAL.—Chapter 31 (relating to retailers
excise taxes) is amended by redesignating subchapter F as
subchapter G and by inserting after subchapter E the fol-
lowing new subchapter

“Subchapter F—Special Motor Fuels Conservation Taxes

“Sec. 4051. Imposition of taxes. -
“SEC. 4051. IMPOSITION OF TAXES.
“(a) Srecian Moror FurLs.—In addition to any tax
imposed by section 4041 (b), there is hereby imposed a tax
of 3 cents a gallon upon benzol, benzene, naphtha, liquefied

petroleum gas, casing head and natural gasoline, or any other




1
2
3

© W A o Wl B

1

<

11
12
13
14

15
16

17
18

9

20
21
22
23
24
25

32
liquid (other than kerosene, gas oil, or fuel oil, or any product
taxable under section 4041 (a) or 4086) —

“(1) sold by any person to an owner, lessee, or
other operator of a motor vehicle or motorboat for use
as a fuel in such otor vehicle or motorboat; or

“(2) used by any person as a fuel in a motor
vehicle or motorboat, unless there was a taxable sale of

. such liquid under this section.

“(b) NONCOMMERCIAL AVIATION.—In addition to any
tax imposed by section 4041 (c), there is hereby imposed
‘& tax of 3 cents a gallon upon any liquid (other than any
_product taxable under section 4086) —

“(1) sold by any person to an owner, lessee, or
other operator of an aircraft, for use as a fuel in such
aircraft in noncommercial aviation (as defined in section
4041 (c) (4) ) ; or

“(2) used by any person as a fuel in an aircraft
in noncommercial aviation (as so defined), unless there
was a taxable sale of such liguid under this sectien.

“(c) INCREASE IN RaTe.—1f the rate of tax imposed

by section 4086 is increased under subsection (b) of such

~gection, then, effective on the date of smch increase, the rate

-of the taxes imposed by subsections (a) and (b) of this sec-

tion shall be the mcreased rate effective under section 4086

(b).

33
“(d) ExeMmpTioNs.—Under regulations: prescribed by
the Secretary or his delegate, no tax shall be imposed by this
section on any liquid sold for use or wsed— ..~ |
“(1) on a farm for farming purposes, as determined

in accordance with paragraaphs (1), (2), and (3) of

= R T U U R Y

section 6420 (¢), or
“{2) as supplies for vessels or aircraft (within the

meaning of section 4321 (d) (3) ).

S R

~“(e) RBGISTRATION ~—If any liquid is sold by: any per-
10 son for use-as a fuel in an aircraft, it shall be presumed, for
11 purpeses -of subseotion (b), that the tax impoped by suéh
12 subsection applies to the sale of such liquid unless the pur-
13 chaser is registered in suech manner (and furnishes such ine
14 formation in respect of the use of the liqnid) gs the Secre-
15. tary or his delegate shall by regulations prescribe.”
16° - (b) Erreorive DATE.—The amendments made by sub-
17 section (a) shall take effect on January 1, 1976, except that
18 1o tax 'shall be imposed under section 4051 of ‘the Internal
19 Revenus Code of 1954 (as added by subsection (a)) with
20 respect to the use by any person of any fuel sold to such per-
21 “son before January 1, 1976, if such sale! would have bekn
22" taxable under such section 4051 if it hed oceprred on Janu-
2 ary1,1976. o »
CUHR6860—3 o T 1o
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'SEC. 213. FLOOR STOCKS TAXES; TECHNICAL AND CON-

- FORMING AMENDMENTS,
(a) FLoor SToCES TAXES.—

(1) I~ GENERAL.—Subsection (a) of section 4226

" (relating to floor stocks taxes) is amended to read as

follows:
“(a) GAsoLINE CONSERVATION TAX.—

“(1) ImPOSITION OF TAX.—On gasoline (as de-

- fired in section 4082 (b)) which, on a gasoline tax
" . increase date, is held by a dealer for sale, there is hereby

imposed a floor stocks tax at a rate equal to the differ-

" ence between (i) the tax (if any) imposed by section
- 4086 on the sale of such gasoline by the producer or

. importer, and (ii)  the tax which would have been

imposed by such section on such sale if that sale had

- occurred on such gasoline tax increase date. The tax
- impesed by this subparagraph shall not apply to gasoline
-, in retail stocks held at the place where intended to be

. ' sold at retail, nor to gasoline held for sale by a producer

or importer of gasoline.

"1¢(2) {GASOLINE TAX INCREASE DATE DEFINED.—

- For purposes of this section, the term ‘gasoline tax

increase date’ means January 1, 1976, and any other

day on which the rate of the tax imposed by section

-
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*"4086 exceeds-the rate of such tax in effect on-the preced-
 ing day.”
(2) DUE DATE oF TaxES.—Subsection (d) of such

-section 4226 is amended to read as follows: . -

“(d), Dup Dare oF TaxES.—Any tax imposed by
subsection (a) shall be paid at such time, not less than 90
days after the gasoline tax increase date in respect’of-which
such tax was imposed, as may be prescribed by the Secre-
tary or his delegate.” | |

" (b) DeNIAL oF CERTAIN EXEMPTIONS AND Ri-
FUNDS.—
| (1) Section 4056 is amended by striking out “under
this chapter”” and inserting in lieu thereof “under section
40417, .

(2) Subsection’ (a) of section 4221 (relating to
certain tax-free sales) is amended by adding ‘at the enid
thereof the following new sentence: “Paragraph (2)
slia‘,llfnot 'appl‘y to the téx imposed by section 4086.”

(3) Section 4293 is amended by msertmg after
“chapters 31 and 32" the follomng “ (other than sec-
" tion 4051 or 4086) ? | ‘

o (4) Para,gra,ph (6) ( ’) of seetlon 4221 (d) (relazt‘i-f

ing to use in furtlher manufaoture) and pa,mgraph (3)

"(F)V of section 6416 (b (r»elatmg to tax—pald articles
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used for further manufacture, etc.) are each amended
by striking out “section 4081” and inserting in lieu
thereof “section 4081 or 4086”.
(¢) -ALLOWANCE OF REFUNDS IN CASE OF CERTAIN
Usgs.—DParagraph (2) of section 6416 (b) (relating to tax

payments considered overpayments in case of specified uses

‘and resales) is amended—

(1) by inserting after “section' 4041 (a) (1) or
(b) (1) the following: “or section 4051”, and
(2) by adding at the end thereof the following new
sentence :
“Subparagraph (A) shall not apply to any tax paid
-under section 4086 or 4051.””
(d) TeCHNICAL AND CONFORMING AMENDMENTS.—
(1) The table of subchapters for chapter 31 is
- amended by striking out the last item and inserting in

lieu thereof:
“SuecuHAPTER F. Special motor fuels conservation taxes. -

“Supcuaprer G. Special provisions applicable to retailers
- tax.”

(2 ) The table of subparts for part III of subchapter
A of chapter 32 is amended by striking out the last two.

1tems and inserting in lieu thereof the following:

“Subpart B. Gasoline conservation tax.

“Subpart C. Lubricating oil.

“Subpart D. Special provisions apphcable to petroleum
- products.”
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~ (8) Bubsections (a) and (b) of section 4082 are
“each amended by striking oui “in this subpart” and in-
serting in lieu thereof “in this subpart and subpart B”.

(4) Section 4083 is amended by striking out “sec-
tion 4081” and inserting in lieu thereof “section 4081
or 4086,

(5) Section 4101 is amended by striking out “sec-
tion 4081 or section 4091 and inserting in lieu thereof
“section 4081, 4086, or 4091, o

(6) Section 4226 is amended by striking out sub-
section (e) .
(e) ErrecTIVE DATE.—The amendments made by this
section shall take effect on January 1, 1976.
PART I1—-CREDITS, ETC., RELATING TO ENERGY
CONSERVATION TAXES

SEC. 221. CREDIT FOR PERSONAL USE OF GASBOLINE.

(a) IN GENERAL~—Subpart A of part IV of subchapter
A of chapter 1 (relating to credits allowable) is amended by
inserting after section 44 the following new section:

“SEC. 4A. PERSONAL USE OF GASOLINE.

“(a) OENERAL RULE.—In the case of a taxpayer who
is a qualified individual, there shall be allowed as a credit
against the tax imposed by this chapter for the taxable year
an amount equal to the sum of the allowances to which the
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individual is entitled for eéach month in such year. The

‘allowance for any month in the taxable year shall be an

amount equal to—

“(1) so much of the rate of tax in effect for such
»‘méﬁtﬂunder section 4086 (relating to gasoline conserva-
tion tax) as exceeds 3 cents a gallon, multiplied by

C(2) 40,

2t “(b) QuAnIFIED INDIVIDUAL DEFINED.—For pur-

poses of this section, an individual is a qualified individual if,

. a8 of the close of the taxable year, such individual—

“(1) has attained the age of 16, and -
““(2) resides in the United States.

“(¢) TrUSTS AND ESTATES.—A trust or estate shall not

“be- entitled to the credit allowed under subsection (a). -

“(d) SprciaL RULE ¥OrR RATE CHANGE IN MIDDLE

~OoF MoNTH.—In the case of any month in which there is
_an:increase in .the rate of tax imposed hy section 4086, the

“rate of such tax in effect for such month, for purposes of

subsection (a), shall be deemed to be -one-half of the sum

of the rate of such tax in effect on the first day of such

‘month plus the rate of such tax in effect on the last day of

“such month.”

- (b) REFUND To Be MaDE WHERE CrEDIT EXCEEDS

~LiraBrnity ForR Tax.—Section 6401 (b) (relating to exces-

sive credits) is amended—

W DD

® =1 o o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
%

39
(1) by inserting “44A (relating to personal use
~ of gasoline),” before “and 667 (b)”; and -
(2) by striking out “and 43" and inserting in lieu
thereof “43, and 44A”.

(¢) WrtHHOLDING TAX.—Subsection (a) of section
3402 (relating to income tax collected at source) is amended
to read as follows:

“(2) REQUIREMENT OF WITHHOLDING.—Except as
otherwise provided in this section, every employer making
payment of wages shall deduct and withhold upon such
wages a tax determined in accordance. with tables pre-
scribed by the Secretary or his delegate. The tables so
prescribed shall be the same as the tables contained in this

subsection as in effect on the day before the date of the en-

‘actment of the Energy Conservation- and -Conversion Act of

1975; except that, if there is any increase under section

4086 (b) in the rate of the tax imposed by section 4086,

" the amounts set forth as amounts of income tax to be with-

held shall reflect the credit allowable under sectiori 44A
by reason of such increase. Any tables prescribed by reason
of an increase in the rate of tax under section 4086 shall
only épply with respect to wages paid on and after the effec:

tive date of such increase. For puri)i)ses “of applying such

tables, the term ‘the amount of wages” means  the amoutt

by which the wages exceed the numher of withbolding
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exemptions claimed, multiplied by the amount of one sueh
exemption as shown in the table in subsection (b) (1).”

(d) CrEDITS DISREGARDED IN THE ADNINISTRATION
OF FEDERAL PROGRAMS AND {'EDERALLY ASSISTED PRO-
GRAMS.—Any payment considered to have been made by any
mdwidual by reason of section 444 of the Internal Revenue
Code of 1954 (relating to credit for personal use of gasoline)

shall not be taken into account as income or receipts for pur-

poses of determining the eligibility of such individual or any

other individual for benefits or assistance, oy the amount or

extent of benefits or assistance, under any Federal progrem
or under any State or local program financed in whole or in
part with Federal funds.

{4} (¢) CLERICAL AMENDMENT.—The table of sections

.-for .such subpart A is amended by imserting after the item

relating to section 44 the following:

) “Sea. 44A.. Personal use of gasoline.” |

. -(e—)— (f) ErrrcTivE DATES.—The amendments made by
sqbsections (a), (b), and +d} (e) shall apply to“taxable
years ending after December 31, 1976. "

¢ SEC. 222. CREDIT- FOR USE OF GASOLINE AND SPECIAL

- F UELS IN BUSINESSES OR IN WORK-RELATED

| TRAVEL. | | o
(a) In GeNERAL.—Subpart A of part IV of subchapter
A of chapter 1 (relating to credits allowable) is amended by
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inserting after section 44A the following new section:

“SEC. 4B. USE OF GASOLINE AND SPECIAL FUELS IN

BUSINESS OR IN WORK-RELATED TRAVEL.

“(a) GENERAL RULE.—In the case of a taxpayer who

is engaged in a trade or business or who has work-related

travel, there shall be allowed as a credit against the tax im-

posed by this chapter for the taxable year an amount equal
to the sum of—

“(1) the trade or business allowances to which the
taxpayer is entitled for such taxable year under subsec-
tion (b), plus

“(2) the work-related travel allowances to which
the taxpayer is entitled for such taxable year under sub-
section {c).

“’(b) TBRADE OR BUSINESS ALLOWANCES.—

“(1) Ixn aeNERAL.—For purposes of subsection
.(a), the taxpayer shall be entitled to a trade or business
allowance for each month in the taxable year, and such

__allowance shall be equal to  of the sum of—
“(A) the product of—
- “(i) the number of gallons of gasoline used
- during such month in a trade or business, mul-
tiplied by
“(ii) so much of the rate of tax in effect

under section 4086 for the month in which
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" such gasoline was purchased by the taxpayer
as exceeds 3 cents per gallon; plus
“(B) so much of the tax imposed by section
4051 on the sale to such taxpayer of fuel used dur-
ing such month in a trade or business as was im-
posed at a rate in excess of 3 cents a gallbn.' *
“(2) USE TFOR CERTAIN fPURPdSES.,;Paragraph

(1) shall not apply to any gasoline or other fuels used

“ on a farm for farming purposes (within the meaning of

‘section 6420'(0) ), used as ‘supplies for vessels or air-

craft (within the meaning of section 4221 (d) (3)),

‘or used used in a taxicab (as defined in section 6429 (c)

(2) (B)) while engaged in furnishing ’qualiﬁéd taxicab

services (as defined in section 6429 (c) (2) (A)), or

used by an Wgan‘iéation described in section 501(c) (3)

which is evempt from tax under section 501(a) other

than in an unrelated trade or business (as defined in

- section 513) .

“(¢) WORK-RELATED TRAVEL ALLOWANCES.—

“(1) In GENERATL.—For purposes of subsection

‘ (a)‘,’ the téxpé,yer shall be entitled to a work-related

‘travel allowance for each month of the taxable year, and

such allowance shall be equal to $ of the product of—
 “(A) the number Oflgatllons, in excess of 25,

of gasoline or special fuels on which tax was im-=
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posed by section 4086 or 4051 which were put-
chased by the taxpayer and which were used by the
~ taxpayer during such month in work-related travel,
multiplied by
“(B) so much of the rate of tax in effect under
sections 4086 and 4051 for such month as exceeds
- 8 cents per gallon.

“(2) WORK-RELATED TRAVEL.—For purposes of

" this subsection, the term ‘work-related travel’ means—

“(A) travel between the individual’s principal
residence and any post of duty in a qualified indus-
-try pursuant to employment in such qualified indus-
try, and
“(B) travel to a new principal post of duty in
a qualified industry if such new pringipal post of
" duty is at least 20 miles from the individual’s former
principal post of duty in a qualified industry.

- “(8) QuALIFIED INDUSTRY.—For purposes of this

- subsection, the term ‘qualified industry’ means any in-
~.dustry which ordinarily provides individuals, employed
+in such industry, employment at a number of different
~posts of duty throughout the year.

- “(d). SprciAL RULE For RATE CHANGE IN MIDDLE

24 OF MoNTH.—In the casé of any month in which there is an

25 “increase in the rate of the taxes imposed by sections 4086 and
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4051, the rate of such taxes in effect for such month, for

purposes of subsections (b) and (c), shall be deemed to be

one-half ef the sum of the rate of such taxes in effect on the

first day of such month plus the rate of such taxes in effect
on the last &ay of such month,”

{b) CoorpiNaTION WITH TRADE ok BUSINESS Dg-
DUCTION.—Section 162 (relating to trade or business ex-

penses) is amended by redesignating subsection (h) as

‘sabsection (i) and by inserting after subsection (g) the

" following new subsection: -

~ “(h) CoorpINATION OF DEDUCTION WirH CERTAIN

- Provisions Rerating 10 ENERGY - {CONSERVATION

TAXES.—

“(1) BecTION 448 CREDIT,—The amount which,
but for this paragraph, would be allowable as a deduc-
‘tion under this section for amounts paid or incurred for
gasoline or other fuels subject to tax under section 4086
or 4051 shall he reduced by the amount of any credit
allowable under section 44B with respect to such gaso-
live or other fuels. ‘

“(2) REPAYMENT IN CASE OF USE BY TAXTCABS,~—
The amount which, but for this paragraph, would be
allowable as a deduction under this section for amounts
peid or incurred for gasoline or other fuels which are
subject to tax under section 4086 or 4051 and which
are used in any taxicab (as defined in section 6429 (c)
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{2) (B) ) -while engaged in furnishing qualified taxicab

services (as defined in section 6429 (¢} (2) (A)) shall

. bereduced by so mach of the tax which was imposed by

- section 4086 or 4051 on such gasoline or other fuels as
was imposed at a rate in excess of 3 cents a gallon.”

(¢) ReruNp To BE Maps WaERE CrREDIT EXCEEDS

- Liasmary ror Tax.—Beetion 6401 (b) (relating to exces-

sive credits) is amended—

(1) by inserting “44B (relating to use of gasoline
and  special fuels in businesses  or in work-related
travel) ,” before “and 667 (b} ”; and

(2) by striking out “and 44A” and inserting in lien

"1 thereof “44A, and 44B”.

(d) CLERICAT, AMBNDMBNT.—The table of sections for

such subpart A is amended by inserting after'the item relat-
ing to section 44 A the following:

“Sec. 44B. Use of gasoline and special fuels in businesses or
in work—related travel.”

( ) EFFECTIVE DA’I‘E —The amendments made by this
‘section sha}i a,pply to taxable years endmg after December
31, 1976. | | |
SEC. 223. REPAYMENT oi* GASOLINE AND SPECIAL FUELS

" CONSERVATION TAXES IN CASE OF CERTAIN
‘uses. |

(a) GENERAL RULE -——~Subchapter B of eha,pter 65 (re:

latlng to rules of speclal a,pphcatmn for abatements credits,
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‘and refunds) is amended by addmg at the end thereof the ‘1 was imposed under section 4086, or any other fuel on
following new section: 2 - thesale of which tax was imposed under section 4051, is
"“SEC. 6429. REPAYMENT OF GASOLINE AND SPECIAL 3 used on a farm by any person other than- the owner,
FUELS CONSERVATION TAXES IN CASE OF 4 tenant, or operator of such farm, such owner, tenant, or
 CERTAIN USES. . 5 operator shall be treated as the user and purchaser of
_“(a) Usk ror FArRMING PURPOSES.— 6  such gasoline or other fuel.-

- “(1) I~ GENERAL.—Except as provided in sub- 7 “(b) LocarL TrANSIT PURPOSES.— |
section 4} (h), if any gasoline on which tax was im- 8 “(1) IN eENERAL.—Except as provided in sub-
- posed by section 4086 or-any other fuel on the sale of 9 -section {g) (h), if any gasoline on which tax was im-
“which a tax was imposed by section 4051 is used by any. 10 posed by section 4086 or any other fuel on the sale of
purchaser of such gasoline or fuel on a farm for farming 11 which a tax was imposed by section 4051 is used by
- purposes (within the meaning of section 6420 (c)), 12 any purchaser of such gasoline or fuel dwring any cal-
the Secretary or his delegate shall pay ' (without 13 endar quarter in vehicles while engaged in furnishing
* interest) - to such purchaser an amount equal to the 14 scheduled common carrier public passenger land trans-
sum of— - - 15 portation service along regular routes, the Secretary or
“(A) the: product of— 16 his delegate shall pay (without interest) to such pur-

() thé' number"of gallons of gasoline so 17 ‘chaser an amount equal to % of the product of—
used multlphed by | 18 “(A) 8 cents multiplied by the number of gal-
( i) the rate of the tax nnposed by secm(;n 19 lons of gasoline and other fuel so used ; multiplied by
4086 in effect for the month in which such gaso- 20 “(B) the percentage which such purchaser’s
line was purchased plus | 21 commuter fare revenue derived from such scheduled
(B) the a,mmm*t of *ﬁhe ﬁa;x mposed fby section 22 service during such cal@ndar quarter was of his total
4051 on the sale to such purchaser of the other 23 passenger fare revenue derived from such scheduled

fuel soused. . | 24 service during such calendar quarter.

“(2 ) SPECIAL RULE. —-If gasohne on thh taz% 25 “(2) LimrrarioN.—This subsection shall apply
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- with respect to gasoline or fuel used by any purchaser
- during any calendar quarter only if at least 60 perceit

of the total passenger fave revenue dérived during such
calendar quarter by sach purchaser from scheduled serv-
ice desctibed in paragraph (1) was attributahle to com-
muter fare revenue derived during such quarter by such
purchaser from such scheduled service.

“(3) COMMUTER FARE REVENUE.—For purposes
of this subsection, thé term ‘commuter fare revenue’ has
the meaning given to such term by section 6421 (d) (2).
“(c) Usek IN CERTAYN TAXICABS— =~

““(1) IN oeNERAL.—Exeept as provided in sub-
section &) (h), if any gasoline on which tax was im-

posed by section 4086 or any fuel on the sale of which

a tax was imposed by section 4051 is used by any pur-

chaser of such gasoline or fuel in'a taxicab while en-
gaged in furnishing qualified taxicab services, the Secre-

tary or his delegate shall pay (witheut interest) to such

| Pur(’héﬁef an émount-eq;i‘al to % of the sumi of—

:' “(A) thépmﬁuetiof"-;
“(i) the number of gallons of gasoline so
used, multiplied by =~
~© “(ii) ‘so much ‘of the rate of tax in effect
~ under seetion 4086 for the month in which such
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gasoline was purchased by the user as exceeds
3 cents per gallon; plus
~“(B) so much of the tax imposed by section
4051 on the sale to such taxpayer of the fuel (other
than gasoline) referred to in paragraph (1) as was
imposed at a rate in excess of 3 cents a gallon.
“(2) DrriNirIoNs.—For purposes of this subsec-
tion—

“(A) QUALIFIED TAXICAB SERVICES.—The
term ‘qualified taxicab services’ means the furnish-
ing of nonscheduled passenger land transportation
for a fixed fare by a taxicab which is operated by a
person who—

“(i) is licensed to engage in the trade or

business of furnishing such transportation by a

Federal, State, or local authority having juris-

- diction over a substantial portion of such trans-
portation furnished by such person; and
“(ii) is not prohibited under the laws, reg-
ulations, or procedures of such Federal, State,
or local authority from furnishing (with the
consent of the passengers) shared transporta-
tion.

“(B) TAxicaB.—The term ‘taxicab’ means

H.R. 6860——4
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- any land vehicle the passenger capacity of which is
- less than 10 adult passengers, including the driver.
“(3) Speo1AL RULE.—The amount of any payment
under this subsection to any person shall not be included
in 'thé‘ gross income of such person.

“(d) Use By SEcTion 501(c)(3) ORGANIZATIONS.—

Except as provided in subsection (h), if any gasoline on

which tax was imposed by section 4086 or any other fuel
on_ the sale of which a tax was imposed by section 4051 is
used by any purchaser of such gasoline or fuel which is an

organization described in section 501(c)(3) which is exempt

from tax under section 501(a), other than in an unrelated
trade or business (as defined in section 513), the Secrelary

“or his delegate shall pay (without interest) to such purchaser

an amount equal to the sum of—

“(1) the product of—

“(A4) the number of gallons of gasoline so used,
multiplied by

“(B) the rate of tax in eflect under section 4080
for the month in which such gasoline was purchased
by the user; plus
“(2) the tax imposed by section 4051 on the sale to

such taxpayer of the fuel (other than gasoline) so used.
© “4d) (e) SPECIAL RULES AND DEFINITION.—

“(1) ExeMpT sALES.—No amount shall be pay-

able under this section with respect to any gasoline or
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special fuel which the Secretary or his delegate deter-
mines was exempt from the tax imposed by section
4086 or 4051, as the case may be.

“(2) GasoriNe.—The term ‘gasoline’ has the
meaning given to such term by section 4082 (b).

“(3) SPECIAL RULE FOR RATE CHANGE IN MIDDLE
oF MONTH.—In the case of any month in which there
is an increase in the rate of tax imposed by section 4086,
the rate of such tax in effect for such month, for pur-
poses of subseetions &) and {e} (a), (c), and (d),
shall be deemed to be one-half of the sum of the rate of
such tax in effect on the first day of such month plus the
rate of such tax in effect on the last day of such month.”

“fey (f) Time ror Fruina CramMs; Periop (Cov-

ERED,—

“(1) GENERAL RULE.—LExcept as provided by
paragraph (2), not more than one claim may be filed
under subsection (a), (b), ex 4¢} (¢), or (d) by any

person with respect to gasoline or any other fuel used

‘during his taxable year. No claim shall be allowed under

this section with respect to gasoline or any other fuel
used by such person during any taxable year unless filed

by such person not later than the time prescribed by law

for filing a claim for credit or refund of overpayment of

income tax for such taxable year. Ilor purposes of this
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. subsection, a person’s taxable year shall be his taxable

“year for purposes of subtitle A.-

(2) ExceprioNn.—If $1,000 or more is payable

under this section to any person with respect to gaso-
~ line or any other fuel used during any of the first three

- quarters of any taxable year ending after the date on

which an increase in the rate of tax under section 4086

first takes effect under subsection (b) of such section, a

- claim may be filed under this section by such person

with-respect to gasoline or any other fuel used during

such quarter. No claim filed under this subparagraph

shall be allowed unless filed on or before the last day of
the first quarter following the quarter for which the
claim is filed.

“t (g) ApPLICABLE LAws.—

- “(1) I~ gENERAL.—AIl provisions of law, includ-

" ing penalties, applicable in respect of the tax imposed by

section 4051 or 4086 shall, insofar as applicable and not
inconsistent with this section, apply in respect of the
payments provided for in this section to the same extent
as if such payments constituted refunds or overpayments
of the tax so imposed.

“(2) EXAMINATION OF BOOKS AND WITNESSES.—
For the purpose of ascertaining the correctness of any

claim made under this section, or the correctness of any

)
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payment made in respect of any such claim, the Secre-

- tary or his delegate shall have the authority granted by
- paragraphs (1), (2), and (3) of»seétion 7602 (re-

lating to examination of books and witnesses) as if the
claimant were the person liable for tax.

“Le) ( h) INCOME Tax’ CrepIT 1N LIty oF Pav-

" MENT,—

“(1) PERSONS NOT SUBJECT TO INCOME TAX.—

Payment shall be made under this section only to—

“(A) the United States or an agency or instri-
mentality thereof, a State; a péliﬁé&l‘ subdivision of &
State, or an agency or iﬁétrﬁméntéiify"«'og one Or
more States or pblitieal‘ sub&i%risioxis,' or
. (B) an Grgahiiatidn eﬁémpf"froxr; tax undér
section 501 (é) (other than an 'organiza,tion re-

. qu‘i‘re’d”to make a return of the tax imp»osed under-
 subtitle A for its taxable year) . |
« (2)" ALLOWANCE OF OREDIT AGAINST INCOME
'TAX;-;;FOI:' allowance of credit agamst the tax imposed
by subtitle A for certain uses of gasoline and other fuels,
see section 39. | - | |

“{h} (1) REGULATIONS.—The Secretary or his delegate

93 may by regulations prescribe the conditions, not inconsistent

o4 with the provisions of this section, under which paymenfs

95 may be made under this section.
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“4} (j) Cross REFERENCES.—

« .. %(Q) For civil penalty for excessive claims under this
" section, see section 6675,
. %(2) For fraud penalties, etc., see chapter 75 (section
7201 and following, relating to crimes, other offenses, and
forfeitures).”

- (b) ArLLOWANOE OF CREDIT FOR CERTAIN USES.—

(1) IN GENERAL.—Subsection (a) of section 39

(relating to certain uses of gasoline, special fuels, and

| lubricating oil) is amended by striking out “and” at the
~end of paragraph (3), by striking out the period at the
, eﬁd of paragraph (4) and inserting in lieu thereof
%, and”, and by adding after paragraph (4) the follow-

ing new paragraph:

“(5) under section 6429 with respect to gasoline

‘and special fuels used during the taxable year (deter-

mined without regard to section 64284g) 6429( h)).”

(2) TECHNICAL AMENDMENT.—Subsection (c) of
section 39 is amended by striking out “or 6427”7 and
inserting in lieu thereof “6427, or 6429” and by striking

-out “or 6427 (f)” and inserting in lieu thereof “6427

(), or 6420be) 6420(1)) .

(c¢) TeEcHNICAL AND CONFORMING AMENDMENTS.—

(1) The table of sections for subchapter B of chap-

_ ter 65 :is amended by adding at the end thereof the fol-

lowing new item:

“Sec. 6429. Repayment of gasoline and special fuels conser-
' vation taxes in case of certain uses.”
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(2) Section 6206 is amended—
~ (A) by striking out “AND 6427 in the section
heading and insertiﬁg in lieu thereof ¢ ‘6427, AND 6429 ;
| (B) by striking out “‘or 6427 each place it
~appears and inserting in lieu thereof “6427, or
6429 ; and |
(C) by inserting after “under section 6427)”
the following: “, or by section 4051 or 4086 (with
respect to payments under section 6429)' 7,
(3) Section 6675 is amended— - ' |
(A) Dy striking out “or”after “highway motor
xehiele vehicles),” in subsection (a) ;
~(B) by insérting after “fuels not used for tax-
able purposes)”” in subsection (a) the followng:
“ or 6429 (relating to repayment of gasoline and -
special fuels conservation taxes in case of certain
uses)”; and
(O) by striking out “or 6427” in subsection
(b) and inserting in lieu thereof “6427, or 6429”.
(4) Sections 7210, 7603, and 7604 (b) are each -
amended by inserting “6429-H)-{2} 6429(g) (2), after
“g427 (e) (2),”.
(5) Section 7604 (¢) (2) is amended by inserting
“G429.(8-(2) 6429(g)(2),” alter “6427 (e) (2),”.
| (8) Section. 7605 (a) is amended———
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(A) by striking out “6427 (e) (2)” the first
place it appears and inserting in lieu thereof “6427
(¢) (2), 64204842y 6429(g)(2)”; and
(B) by striking out “or 6427 (e) (2)” and
inserting in lien thereof “6427 (e) (2), or 6429
-2y 6429(g) (2)”.
(d) ErrecTivE DATES.—

"~ (1) For SUBSECTIONS (a) AND (¢).—The amend-
ments made by subsections (a) and (c) shall take effect
on January 1, 1976.

- (2) For sussEcTiON (b).—The amendments
made by subsection (b) shall apply to taxable years
ending after January 1, 1976.

- PART III—MISCELLANEOUS
SEC. 231. TECHNICAL AMENDMENTS WITH RESPECT TO
CERTAIN TRUST FUNDS.
(a) ATRPORT AND AIRWAY TRUST FUND.—Paragraph

(3) of section 208 (f) of the Airport and Airway Revenue

Act of 1970 (49 UB.C. 1742) is amended by adding at the

end thereof the following new sentence: “This paragraph

shall not apply to amounts equivalent to the credits so
allowed to the extent that the credits so allowed are estimated

by the Secretary of the Treasury to be attributable to the tax

imposed by section 4086 of such Code (relating to gasoline
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conservation tax) or section 4051 of snch Code (relating to

special fuels conservation tax).” ?

(b) Hicmway Trust Funp.—

(1) Paragraph (1) of section 2094{a} 209(c) of
the Ilighway Revenue Act of 1956 1x amended—

(A) by inserting “and” at the end of sub-

paragraph (F), , S

(B) by striking out subparagraph (G),

(C) by redesignating subparagraph (H) as
subparagraph (G), and

(D) by striking out “subparagraph (H)” in
the last sentence and inserting in lieu thereof “sub-

paragraph (G)”.

(2) Paragraph (6) of section 209 (f) of such Act-is
amended by adding at the end thereof the following new
sentence: “This paragraph shall not apply to amounts
equivalent to the credits so allowed to the extent that the
credits so allowed are estimated by the Secretary of the
Treasury to be attributable to the tax imposed by section
4086 of such Code (relating to gasoline conservation
tax) or section 4051 of such Code (relating to special
fuels conservation tax).”

(¢) ErrecTIVE DATE.—The amendments made by this

section shall take effect on January 1, 1976.
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TITLE III—OTHER ENERGY CON-
SERVATION PROGRAMS

- PART I—AUTOMOBILE FUEL EFFICIENCY TAX
SEC. 311.. AUTOMOBILE FUEL EFFICIENCY TAX.

(a) GeENERAL RuLE.—Part I of subchapter A of chap-
ter 32 (relating to motor vehicle excise taxes) is amended

by adding at the end thereof the following new section:

-“SEC. 4064. AUTOMOBILE FUEL EFFICIENCY TAX,

“(a) ImposiTiON OF TAX.—If the fuel mileage rating

~of any manufacturer or importer for the model year 1978,

1979, or 1980 is below the fuel mileage standard for that
model year provided by subsection (b), a tax is hereby im-

posed on each automobile produced by such manufacturer

- (or imported by such. importer) during such model year
which has a fuel mileage rating below the fuel mileage stand-

ard provided by subsection (b) for that model year. The tax

imposed by this section shall be paid by the manufacturer or
the importer, as the case may be.

“(b) Furn MILEAGE STANDARD.—For purposes of
this section— |

The fuel mileage standard

“For the model year—— (in miles per gallon) is—

1978 e 18
1979 e 19
3080 e 20

“(c¢) AmoUNT OF TAX.—

“(1) In GENERAL.—In the case of any automobile
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~subject to tax under this section, the amount of such tax
shall be the applicable percentage of the price for which
such automobile (including parts and accessories, other
than radial tires, sold on or in connection therewith or
with the sale thereof) is sold by the manufacturer or
importer.

“(2) APPLICABLE PERCENTAGE.—For purposes of
this section, the applicable percentage shall be the per-
centage (for the model year in which the automobile is
produced or imported, as the case may be) determined
in accordance with the following table:

The percentage is-f o

1978 1979 1980

“If the fuel mileage rating (in - model model model
miles per gallon) is— 7 year year year
20 0rmore______ . 0 .- ] 0
19 or more but less than 20....__. 0 0 2
18 or more but less than 19______ . 0 2 3
17 or more but less than 18______ 2 3 4
16 or more but less than 17______ 3 4 5
15 or more but less than 16._____ 4 5 6
Lessthan15 . __._____ -— B 6 7

“(d) RECOMMENDATIONS FOR MODEL YEARS AFTER
19807—Bef0re March 15, 1978, the Administrator of the
Federal Energy Administration shall submit to the Congress.
a report as to whether the fuel mileage standard for 1980 is
attainable by the automobile manufacturers subj‘e(:zt to the
tacx; and tax and 'reco-mMendatiohs—— |

“(1) as to whether the tax imposed by this section
shall be continued beyond the model year 1980, and
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“(2) if such tax is continued—
“(A) any modifications the Administrator be-
lieves should be made in such tax, and
“(B) what the fuel mileage standard should be
for model years after 1980.

“(e) DETERMINATION OF AUuToMOBILE FUEL MILE-

AGE RATING.—

“(1) DETERMINATION OF RATING.—

“(A) I~ GENERAL.—The fuel mileage rating
of every automobile which may be subject to tax
under this section shall be the fuel mileage rating,
for the class of automobiles in which such automo-
bile falls, determined by the Secretary or his dele-
gate. The determination of such rating for any class
of automobiles shall be based on a composite mileage
resulting from the testing of such class of automo-
biles, conducted in accordance with procedures es-
tablished ﬁnder paragraph (4). Such determination
shall be published in the Fedefal Register.‘

“(B) REVIEW OF DETERMINATION.—Within
SO days after the fuel mileage rating of any class of
automobiles has been published under subparagraph
(A), the manufacturer or importer of such class of
automobil)es may file a petition in thé United States

Court of Appeals for the District of Columbia for

10
11
12

14
15
16
17
18
19
20

22

93
24

25

61

judicial review of such determination. Upon the fil-
~ing of such petition, the court shall have jurisdiction
to review such determination in accordance with
chapter 7 of title 5, United States Code, and to grant

appropriate relief as provided in such chapter.
“(2) INTERAGENCY COOPERATION.—In order to
avoid unnecessary expense and duplication, the Secre-
tary or his delegate shall make such arrangements or
agreements for cooperation or mutual assistance in the
performance of his funetions under this section and the

functions of any department, agency, or establishment

~of the United States, as he may find practicable and

consistent with law. The Secretary or his delegate may
have access to and utilize, on a reimbursable or other
basis, information, facilities, or services of any depart-
ment, agency, or establishment of the United States; and

each such department, agency, or establishment shall

" cooperate with the Secretary or his delegate and, to the

extent permitted by law, provide such information, fa-
cilities, or services as he may request.

“(3) FUEL MILEAGE RATING.—The term ‘fuel
mileage rating’ means, with respect to any class of
automobiles, the number of miles which an automobile
in such class can be expected to travel for each gallon

of fuel which it consumes.
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““(4) PROCEDURE FOR DETERMINING FUEL MILE-
AGE RATINGS.—The Secretary or his delegate shall,
by regulations, establish procedures for conducting tests
to determine the fuel mileage ratings of automobiles
Which'may be subject to tax under this section. Under

such regulations the Secretary or his delegate shall

‘establish separate classes of automobiles which may be

based upon—

“(A) the manufacturer (or division of the
manufacturer) of the automobiles;

“(B) the engine family of the automobiles
(which takes into account the type of engine, fuel
induction system, and emission control system) ;

“(0) the type of transmission of such automo-
biles;

“(D) whether or not the automobiles have air
conditioners;

“(E) whether or not the automobiles are
station wagons; and

“(X') the inertia weight of the automobiles.

For purposes of subparagraph (F), the inertia
weight shall be taken into account in categories of 250-
pound : increments for automobiles which have inertia

weights under 3,000 pounds, and in categoriés of 500-
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pound increments for automobiles which have inertia
weights of 3,000 pounds or more.

“(f) DererMinatioN or FurrL MinLeace RartiNa

TOR EACH MANUFACTURER OR IMPORTER.—

“(1) MANUFACTURER.—The fuel mileage rating
of any manufacturer for any model year shall be based
on all automobiles produced by such manufacturer in
the United States or Canada during such model year.

“(2) ImporTER.—The fuel mileage rating of any
importer for any model year shall be based on all new
automobiles imported into the United States during such
model year which were produced (outside the United
States and Canada) by the manufacturer who produced
the automobiles imported by such importer. If there is
more than one such manufacturer, the importer shall
have a separate fuel mileage rating with respect to the
automobiles of each such manufacturer.

“(3) SpPECIAL RULES.—For purposes of this sub-
section—

“(A) PERSONS WHO MANUFACTURE AND IM-
PORT.—A person who is both a manufacturer and an
‘importer shall be treated—

“(1) as a manufacturer with respect to

automobiles described in paragraph (1), and
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“(ii) as an importer with respeet to auto-

mobiles described in paragraph (2).

A person who manufactures automobiles in the
United States shall be treated as the importer of all
automobiles produced by such manufacturer which
are imported into the United States.

“(B) CERTAIN IMPORTS FROM CANADA.—A
person who is not a manufacturer with respeect to
automobiles described in paragraph (1) but who
imports automobiles from Canada shall be treated
as an importer with respect to such automobiles.

“(C) PropuctioN IN UNITED STATES OR
CANADA.—An automobile is produced in the United
States or Canada if at least 56 75 percent of the cost
to the manufacturer of such automobile is attributa-
ble to value added in the United States or Canada.
Any automobile not deseribed in the preceding sen-
tence the production of which is completed in the
United States shall be ireated as fiaving been im-
ported (at the time of such cdompletion) into the
United States.

“(D) TREATMENT OF CERTAIN EXPORTS AND
IMPORTS AND SALES FOR FURTHER MANUFAC-

TURE.—An automobile otherwise taken into account
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" nder patagraph (1) shall'not be taken into accouht

thdet sueh paragraph (1)200
A1) i 18 18 sold te uny Perdon before the
close of the Hode) Yeaddn whish 1t is producéd
for nse in further neawetdure; :
“(ii) i it is expbftéd from the United
States before the ¢lose of the #bdel year in
" wwhieh it is produced, or’
(i) in the (oase of an. autersbbile the
produekion of whieh is complesbd i Canadtt]
Coutside vhe T nised Stited; Nindgss 1t 18 imported
into the United States before 9 dleke of thé
" snodel yem i Which it i¢ Prodided.
“(E) PERSONS UNBIR ©OUSON CONTROL. -
Al persotis athb-cotitrsl; At edntrblled by, or arel
utidef éovrnioh €entol with: any person:shall bel
tfeatod as dhe person. M ]

“{gy Der¥imons AND Sprotan Rones~For pur
‘puses of this sectiow~ 1
¥ 1) o suromesmEessThe | term 0 Sautomobilél

Hieang—

“(A) any passenger autonmsbiles//(within the:
hekindng of swell térny as Usefl ih section 4061 (b
(2)),0r "

H.R. 6860‘-’—"-‘*5 vgolitag  fond | ‘.\".:" )
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~ “(B) any automobile truck or'bus which has a
gross vehicle weight of 6,000 pounds or less (as
determined under regulations prescribed by the Sec-
retary or his delegate), ~
which uses gasoline or diesel fuel as a fuel for propulsion.

“(2) MopEL YEAR.—The term ‘model year’ means,

~ with reference to any calendar year, the manufacturer’s

annual production period (as determined by the Secre-
tary or his delegate) which includes January 1 of such

calendar year. If the manufacturer has no annual pro-

duction period, the term ‘model year’ means the calen-

dar year.

“(3) MaNUFAcTURER—The term ‘manufacture,x_f":

includes a producer, -

- “(4) BApIAL TIRE,~—The term ‘radial tire’ has the

meaning given to such term by section 4072 (d).

“(5) MATHEMATICAL CALOULATIONS.—In deter-

- mining any fuel mileage rating under subsection (e) or

(f), the total number of automobiles. to be. taken into

account for that determination is to be divided by a

sum of terms, each term of which is a fraction created-
- by dividing— - -

-~ “(A) -the number. of automobiles within each:

group to be taken into account,by. i1

“(B) the fuel mileage .rating for the auto-
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mobiles within such group rounded to the nearest
1/10 of a mile per gallon.. .~ .- -

- “(6) CHANGES IN . EMISSIONS . STANDARDS.—If

‘there is any change (whether by law or by administra-

tive action) from the Federal emissions: standards which

apply to. automobiles produced on:May 1, 1975, the

Sécretary or his delegate shall determine: by rule (in
‘accordance with. section 553 of title 5, United States
- Code) and publish in the Federal Register—

“(A) the extent (if any):to whieh such change
reduces fuel mileage, and:~ .~ v -
~ “(B) the modifications in the - fuel' mileage
standard set forth in subsection -(a) (2), and in the
mileage brackets of the table set forth in subsection
(a) (8), which are necessary to reflect the reduction
in fuel mileage resulting from such-change.

‘Any modifications published under. this paragraph shall

" have the force and effect of law’ and shall apply to 4ll
" automobiles produced or iriiportéd to which the changed

emissions standards apply as if such modifications were

- contained in this section.
~ “(h) Exemprions.—Under regulations prescribed by
the Secretary or his delegate, for purposes of this section the

term ‘automobile’ does not include—
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- “(1) an ambulance, hearse, or combmation
ambulance-hearse, «
“(2) any bus which is to be used predomina,ﬁtly
" by the purchaser in mass transportation services in urbdn
areas, vor
““(3) any bus seold to any person for use exclusively
‘in transporting students and employees of schools oper-
“ated by State or local governments or by .nonprofit
educational organizations (within the meaning of section
- 4221(d) (5)).
For purposes of paragraph {3), incidental use of a bus in
providing transportation for State or local government or

_ & nonprofit organization described in section 501 (¢) which
- is exempt from tax under section 501 (a) shall be disre-
_ garded.

“(i) ArrricATION OF CERTAIN SECTIONS.—Sections

4221 and 4293 shall not apply te the tax imposed by this
section, and seetion 4216 (b) shall apply in determining the

- constructive sales price of any automobile taxable upder this

section.”
(b} TEcHNICAL AND CLERICAL AMEHQM;ENTS.-——
© -~ {1) The table of sections for part I of subchapter A
- of chapter 32 is amended by adding ai the end thereof
the following new item: -

“Sec. 4064. Automobile fuel efficiency tax.”
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" (2) Section’ 6161 (b) (1) (relating to extensions
of time for paying tax} is amended hy inserting after
" “or 43,” the following: “or by section 4064,”. The sec-
“ond sentence of such section 6161 (b). i§ amended by
inserting after “chapter 43,” the following: “or by sec-
tion 4064 of chapter 32,”. |
(3) Sectioni'6201 (d) (cross reference) is amended
by striking out “and chapter 43 taxés” and inserting in
lieu thereof the following: “chapter 43, and section 4064
taxes”. - L
- (4) Section 6211 (defining, ~deficiency) is
amended— ‘
(A) by striking out so much of subsection (2)
as precedes paragraph (1) and inserting in lieu
thereof the following:

“(a) IN GENERAL.—For purposes of this title in the

“case of income, estate, and gift taxes imposed by subtitles

A and B and excise taxes imposed by section 4064 or by
chapters 42 and 43, the term ‘deficiency’ means the amount
by which the tax imposed by subtitle A or B, by section
4064; or by chapter 42 or 43, exceeds the excess of—"; and
(B) by inserting after “or B” in'subsection

(b) (2) the following: “, section 4064,”.
(5) Section 6212 (relating to notice of deficiency)

is amended—
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(A)' by inserting ‘after “or B” in subsection

S (a) the following: “, section 4064, ;

-~ (B) byinserting after “chapter 12” each place
- it appears in subsection (b) (1) the following:

* section 4064,”;
(C) by striking out “TAXES IMPOSED BY
- CHAPTER 42” in the heading of subsection (b) (1)

~and inserting in lien thereof “CERTAIN EXCISE

- (D) by striking out “or of chapter 42 tax” in
- subsection- {¢) (1) and inserting in lieu thereof “of
chapter 42 tax”; and
S (B) by inserting after “to which such peti-
tion relates” the following: “ or of section 4064
tax with respect to the calendar year to which such
petition relates”.
“(6) Section 6213 (relating to restrictions appliea-

‘ble to deficiencies and petition to Tax Court) is amended

by inserting after “or B’ in subsection (a) the following

“ section 4064,

(7) Section 6214 (d) (relating to final decisions of

* Tax Court) is amended by inserting after “this chapter,”

the following: “section 4064,”.

2]
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. ..(8): Section 6344 (a) (1) (relating to. cross ref-

erences) is amended by.inserting before “chapter 42”

. the following: “section 4064 or”’,

(9) Section 6512 (relating to limitations in case

-of petition to Tax Court) is amended-—

(A) by striking out “or 43” each place it ap-
pears therein and inserting in lieu thereof “, 437,
and

¢ . i(B) by inserting after “to which such petition

. _relates” the following: “, or of section 4064 tax

. with respect to.the calendar year to.which such
petition relates”. .

- {10) Section 6601(d) (relating to interest on

underpayment, nonpayment, or extensions of time for

‘payment of tax) is amended by striking out in the head-

ing thereof “‘CHAPTER 42 or 43’ and inserting in lieu

. thereof “CERTAIN ExCISE”.

: (11) Section 7422 (e) (relating to civil actions for

- refund) is amended by inserting before. “chapter 427

. the following: “section 4064 or”,
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PART II--INTERCITY BUSES, RADIAL TIRES, AND
bqad REREF¥INED OIL
SEC. 321. REPEAL OF EXCISE TAX ON BUSES USED IN
VINTERCITY PUBLIC TRANSPORTATION.
(a) GeNeRAL Ruig.«+Paragraph (8) of seetion 4063
((velating to éxemption from excise tax for local transit buses)
ig amended to read as follows !

“(6) PUBLIC TRANSPORTATION BUSES.—The tax

" ‘imposed under section 4061 (a) shajl not apply in the

150 case ‘obaitornobile bus chassis or antomebile bus bodies
""which aretoibb used prédeminantly by the purchaser in
public passenger transportation service.”
(b) Errperive DATB.~
(1) In GENERAL.~The amendment made by sub-
"section - (a) shall apply with respect to articles sold on
* zioraftar the date of the enactment of this Aet.
(2) WHEN soups—-Far purpases of ‘paragraph (1),
i~ an artiele shall yot' be” cansidered sold before the date
217 of 'the enactment of ' thig' Aof unless pogsession or right
to possession passes to the. purchaser befare such date.
(3) TRANSITIONAL RULE FOR LEASES, INSTALL-
MENT CONTRACTS, ETC.—In the case of—
(A) a lease,
(B) a contract for the sale of an article where

it is provided that the price shall be paid by in-
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stallments and title to the article sold does not pass

until a future date notwithstanding partial nayment

by installments,

(C) a conditional sale, or
(D) a chattel mortgage arrangement wherein

it is provided that the sale price shall be paid in

installments,
entered into before the date of the enactment of this
Act, payments made on or after such date with respect
to the article leased or sold shall, for purposes of para-
graph (1), be censidered as payments made with re-
spect to an article sold on or after such date, if the
lessor or vendor establishes that the amount of payments
payable on or after such date with respect to such
article bas been reduced by an amount equal to that
portion of the tax applicable with respect to the lease
or sale of such article which is due and payahle on or
after such date. If the lessor or vendor does not establish
that the payments have heen so reduced, they shall be
treated as payments made with respect to an article
sold before the date of the enactment of this Act,

SEC. 322. REPEAL OF EXCISE TAX ON RADIAL TIRES.

(a) REPEAL OF TAX ON NEW RADIAL TIRES.—Section

24 4073 (relating to exemptions from tax en tires and tubes) is
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. amended by adding at the end thereof the following new
subsection: . -
“(d) RapiarL Tmes.—The tax imposed by section
4071 shall not apply to radial tires.” - -
(b) Repean or Tax oN Treap Russek Usep To
" ReTREAD OR RECAP RADIAL TIRES.—Subsection (c) of
section 4073 (relating to exemption from tax on tread
‘rubber in certain cases) is amended by striking out “such

. person” and all that follows and inserting in lieu thereof the

0~ following: “‘sueh person—

“(1) in the recapping or retreading of radial tires,
or

© “(2) otherwise than in the recapping or retread-

' ing of tires of the types used on highway vehicles.”
. (¢) DurFixTrION OF RADIAL TIRE~Section 4072 (re-
~ lating to definitions) is amended by adding at the end there-
of the following new subsection:

“(d) RapIAL TirE.—For purposes of this part, the
term ‘radial tire’ méans a tire of the -type used on highway
- vehicles in which the ply cords which cxtend to-the beads
of such tire are laid at substantially 90 degrees to the center
line of the tire’s tread.” = ,
- (d) "TecrNTCAL AMENDMENT:—Subparagraph (L) of

‘section 6416 (b) (2) (relating to specified uses and resales)

5 1s amended to read as follows:
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" “(L) in the case of tread rubber in respect of
which tax was paid under section 4071 (a) (4),
used or sold for use (i) in recapping or retreading
- radial tires (as defined in section 4072 (d)) or (i)
‘otherwise than ‘in the recapping or retreading of
. tires of the type used on: highway vehicles (as de-
fined in section 4072 (c) ), unless credit or refund of

such tax is allowable under subsection (b) (3);

(¢) EFproTIVE DATE—~ -~

(1) I GENERAL~—The amendments made by this

- section shall apply with Tespect to sales of radial tires

(as defined in section 4072 (d) of the Internal Revenue
Code of 1954)', and tread rubber (as defined in section
4072 (b) of such Code), after March 17, 1975.

(2) FLOOR STOCKS REFUNDS.—Section 6412 (a)
(relating to floor stocks refunds) is amended by insert-

ing immediately before paragraph (2) the following

- new 'paragmphf:

%(1). RADIAL TIRES.—Where before March 18,
1975, any radial tire - (as defined in section 4072:(d))
subject to the tax imposed by section 4071 (a) has been
sold by the manufacturer, producer, or importer and on
snch date is held by a dealer and has not been used and

is intended for-sale, there shall be credited or refunded

~ (without interest) to the manufactarer, producer, ‘or
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- imperter, an’ amount equal to thie tax paid by such manu-
. facturer,; producer, or importer on his sale of such tire if
-, ,cl&i\m:fﬂrf such;credit\o-r refund is filed with the Secretary
-or his. delegate on or before December 31, 1975, based
upon- a request submitted: to- the manufacturer, producer,
or importer before October 1, 1975, by the dealer who

~ held such tire in respect of which the-credit or refund is

* claimed, and, on or before. December 31, 1975, reim-

bursement has been made to such dealer by such manu-
- . facturer, producer,-or importer for the taxyon such tire or
© written. consent has.been obtained:from such. dealer :to
- allowance of such credit or refund.”
SEC: 323. REREFINED LUBRICATING OIL.

(a) IN GENERAL.—Section 4093 (relating to exemp-
tion of sales to producers) is amended to read as follows:
“SEC. 4093. EXEMPTIONS.

-~ “(a) BALES. 10 MANUFACTURERS OB PRODUCERS FOR

ResaLE.—Under regulations prescribed by the. Sgeretary or

his. delegate, no. tax shall be impesed:by seetion 4091 on

lubricating oils-sold-to. a manulacturer or- producer of lub;i-

cating oils for resale by -him.
““(b) Use Ix PRODUCING REREFINED OIL.—-
. (1) SaALES TO REREFINERS.~—Under regulations

~ prescribed by 'the Sccretary or his delegate, ng tax shall

. be imposed by section 4091 on lubricating .oil sold for

17+ “tisé in mixing with used or waste lubricating ol which
4:21 - “has been eleaned, renovated; or revefined, Any person
3 to whom lubricating oil is sold tax-free under this para-
4 graph shall be treated as the producer of such lubricat-
5¢ ' ingoil © - | R
6 '~ “(2) UsE IN. PRODUCING RERBFINED OIL:—Under
7' < regilations prescribed by the Secretary or his delegate,
8 no tax shall be imposed by sestion 4091 on lubrieating
9 off used in producing rerefined oil to the extent that the
16+ 'dmount of :such lubritating oil does not exceed 55 per-:
11° ' eent of such rerefined oil.
19 =7 % (3) RERGFINED QIL DEFINED.—For purposes of
13 this suhbsection, the term ‘rerefined oil’ means eil 25
14727 percent or more of whicly is’ used or waste lubrieating
15 7" oil which has been e¢leaned: removated, or rerefined.”
16 (b) CoNFORMING AMENDPMENT—Sectien’ 4092 (a) is

"

17" lamended by striking out “4098"" and inseérting:in lieu thereof

18

21

23

24

14093 (a) ",
19 -

i (e} CLBRICAL AMENDMENT.—The table of seetions for:

sabpiart'B of part. IIL of subchapter ‘A: of chapter 32 iy

amended by striking out the item relating to ‘séetion 4093
and inserting in liew thereof the following? ; -

“Sec. 4093. Exemptions.” s -
.~ (d}. ErpECTIvE DATE.—The amendments made by this.

section shall apply to sales after March 17, 1975,
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imperter an/ amount equal to the tax paid by such manu-
. fucturer, preducpr, or importer on his sale of such tire if
elaim for such. credit or refund is filed with the Secretary
ot his delegate on or before December 31, 1975, based
upon-a, reqaest submitted  to, the manufactyrer, producer,
or importer, before October. 1, 1975, by the dealer who
held such tire in respeet of which thereredit or refund is
claimed, and, on or before December 31, 1975, reim-
bursement has been made to such dealer by such manu-
_facturer, produger, or importer for. the tax)on such tire or
- mritten, consent has been obtained from. such. dealer to
allowance of 'such credit or refund,”
SEC. 323. REREFINED LUBRICATING OIL. -

(a) In GENERAL.-~Section 4093 (relating to exemp-
tion of sales to producers) is amended to read as follows:
“SEC. 4093. EXEMPTIONS.

“(a) SALES 10 MANUFACTURERS OR PRODCERS FOR
ResALE.—Under regulations prescribed by the Bgeretary or
his delegate, no. tax shall be impesed by section 4091 on

- lobrieating oils sold to a manufacturer or produeer of lubri-
cating oils for resale by, him.

“(b). UsE 1IN PRODUGING REREFINED OIL o

(1) SALES TO REREFINERS.—Under regulations
prescribed by the Secretary or bis delegatg, no tax shall
he imposed by section 4091 on lubrieating oil sold for

)
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“wse in mixing with used or waste htbrieatmg ‘o#- which

1 has' been ¢leaned, tenovated; or revefined, Any person

to whom lubricating oil is sold tax-free undér fhis para:
graph shall be treated as the producer of suwch bricat-
ing oil. 1 | ' ) (&)

“(2) UsE IN PRODUCING REREFINED OIL.+<Under
reanilations prescribed by the Secretary or his delegats,
no tax shall be imposed by section 4091 on lubrieating
‘ol ‘used in producing rerefined oil ‘to the extent that the

ldmount of such lubriéating eil does not exéeed 55 pers’
¢ent of such rerefined oil. [ lnd

' #%(3) REREFINED QIL DEFINED.-—For purposes of

" this ‘suhseotion, the term ‘rerefined oil’ means eil 25
- percent or more of which is' used or waste lubrieating
oil which has been ¢leangd; removated, or rerefined.”

(b) CoxNrormMING AMENDMEWT.—Section 4092 (a) is

‘amended by striking out “4098”" and ineérting in lieu thereof

44693 () 7.

1 (e) Cugrical AmENDMENT.~—The table of seetions for

"subjiart B of part III of subcliapter 'A‘ of vhapter 32 i

amended by striking out the item relating to séetion 4093

- and inserting in lisw 'thereof the fallowing )

“Sec. 4093. Exemptions.” ,
(d}. Erpecrive DaTe.—The amendments made by this.

section shall apply to sales after March 17, 1975.
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PART III-TAX INCENTIVES FOR - CERTAIN

~ ENERGY-RELATED IMPROVEMENTS OF BUILD-

SEC. 331. INSULATION OF PRINCIPAL RESIDENCE.

(a) GENERAL RuULm.—Subpart A of part IV of sub-

chapter A of chapter 1 (relating to credits allowable) 1is

amended by inserting immediately before section 45 the

following new section:

~ “SEC. 44C. INSULATION OF PRIN CIPAL RESIDENCE.

“(a) GENERAL RULE.~In the case of an individual,

this chapter for the taxable yééi‘ an.amount equal to 30 per-

cent of the qualified insulation expenditures paid by the tax-

payer during the taxable year with respect to any residence

“(b) LIMITATIQNS.—-*V
“ (1) APPLICATION | WITH -OTHER CREDITS.—The
credit allowed by subsection (a) shall not exceed the
- ~amount of the tax impoééd* by this chapter for the tax-
-able year reduced by the sum of the credits allowable

. under— -

“(A) section ‘83 (relating to foreign tax

credit) ,

“(B) séction 37  '(relating to retirement in-

come),

4
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~ “(0) section 38 (relating to investment in cer-
- tain depreciable property and purchases of certain
recyclable waste),
“(D) section 40 (relating to expenses of work
- .. ineentive programs},
“(E) section 41 (relating to. contributions to
-candidates for public office) ,
~ “(F) section 42 (relating to credit for personal
exemptions), and - _ |
(@) section 44 (relating to purchase of new
- prineipal residence) .

“(2) PRIOR EXPENDITURES TAKEN INTO AC-

 COUNT—If—

- “(A) the taxpayer made qualified insulation
-~ expenditures with respect to any residence in any
prior taxable year, or - -

“(B) any prior occupant of any residence made

" qualified insulation expenditurés with respeet to such

- restdenees residence, -

‘thén subsection (a)shall. be applied with respect to-
"such residence for the taxable year by reéducing (but

" not below zero) 'the $500 amount contained in such-

subsection by the aggregate of the 'expenditures de-

scribed i subparagraphs (A) and (B).

“(3) VERIFICATION.—No credit -shall be allowed.
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under subsection (a) with respect to any qualified insula-

~ ‘tion expenditares unless such expenditures are verified in

such manner as the Secretary ot his delegate shall pre-
seribe by regulations.

“(c) DeriniTIONS AND SpuetAr Rurms.—For pur-

poses of this section——

“(1) QUALIFIED INSULATION BXPHNDITURES.~—
The term ‘qualified insalation expenditures’ means any
amount paid by an individual for any installation (other
than pursuant to a reconstruction of the dwelling unit)
which occurs after Mareh 17, 1975, and before Janu-
ary 1, 1978, of insulation in any dwellng unit which—

“(A) at the time of such installatien is used by
the individwal as his principal residence ; and
“(B) is in existence on Mareh 17, 1975, and

used on such date by one or more individuals as a

residence.

Such term shall only include amounts paid for the
original installation of any insulation in a dwelling unit.

“(2) IxsuraTiON.~The term ‘msulation’ means
any insulation, storm (or thermal) window or door, or
any other similar item-~

“(A) which is specifieally and primerily de-
signad to reduce, when installed in or on a building,

the heat loss or gam of such building,
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“(B) the original use of which commences
with the taxpayer,

“(C) which has a useful life to the taxpayer
of at least 3 years, and

“(D) which meets such performance standards
as the Secretary or his delegate may prescribe by
regulations after consultation with the Administra-
tor of the Federal Energy Administration and the
Secretary of Honsing and Urban Development.
“(3) JoiNT 0CcCUPANCY.—In the case of any

dwelling unit which is jointly oceupied and is used
during any calendar year as a principal residence, by
two or more individuals—

“(A) the amount of the credit allowable under
subsection (a) (after applying subsection (b) (2))
with respect to any qualified insulation expenditures
paid during such ealendar year by any of such indi-
viduals with respeet to such dwelling unit shall be
determined by treating all of such individuals as one
taxpayer whose taxable year is such calendar year;
and

“(B) each of such individuals shall be allowed
a credit under subsection (a) for the taxable year
in which such calendar year ends (subject to the

limitation of subsection (b) (1)) in an amount

H.R. 6860——6
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“which bears the same ratio to the amount deter-
mined under subparagraph (A) as the amount paid
" by such individual during such calendar year for
such expenditures bears to the aggregate of the
amounts paid by all of such individuals during such
~; calendar year for such expenditures.

“(4) ~ TENANT-STOCKHOLDER IN COOPERATIVE

" HOUSING CORPORATION.—In the case of an individual

‘s twho holds stock as a tenant-stockholder (as defined in

section 216) in a cooperative housing corporation (as

‘defined in such section) , such individual—
“(A) shall be treated as owning the dwelling
unit which he is entitled to occupy as such stock-

- holder; and

“(B) shall be treated as having paid his tenant-
stockholder’s proportionate share (as defined in sec-
tion 216 (b) (3)) of any qualified insulation ex-

penditures paid by such corporation.

" “{d) RepuctioN oF Basis.—The basis of any prop-

20 erty shall not be increased by the amount of any qualified

21

22,
23
24

_insulation expenditures made with respect to such property
to the extent of the amount of any credit allowed under this
section with respect to such expenditures.

- ““(e) " TERMINATION.—This section shall' not apply to

25 any amount paid after December 31, 1977.”
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- (b) TEcuNICAL AND CONFORMING AMENDMENTS.—
(1) The table of sections for such subpart A is
amended by inserting immediately before the item relat-
ing to section 45 the following new item:
“Sec. 44C. Inisulation of principal residence.”

(2) Section 56'(a) (2) (relating to imposition of
minimum tax) is amended by striking out “and” at the
end of clause (vi); by striking out “; and” at the end
of clause (vii) and inserting in liew thereof ‘, and’’, and
by inserting after clause (vii) the following new clause:

“(viii) section 44C (relating to insulation

of principal residence) ; and”.
(3) Section 56(c) (1) (relating to tax carry-
overs) is amended by striking out “and’ at the end of
subparagraph (F), by striking out “exceed” at the end

of subparagraph (G) and inserting in lieu thereof “and”,

- and by inserting after subparagraph (G) the following

new subparagraph:
“(II) section 44C (relating to insulation of
principal residence) , exceed”.

(4) Subsection (a) of section 1016 (relating to

- adjustments to basis) is amended by striking out the

period at the end of paragraph {(22) and inserting in
lieu thereof a semicolon and by inserting after para-.

graph (22) the following new paragraph:
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“(23) to the extent provided in section 44C (d},
in the case of property with respect to which a credit

~ has been allowed under section 44C.”
(5) Section 6096 (b) (relating to designation of
income tax payment to Presidential Election Campaign
Fund) is amended by striking out “and 44" and in-

gserting in lieu thereof “44, and 44C”.
~ (¢) ErrecTIVE DATE~The amendments made by
this section shall apply to amounts paid after March 17,

1975, in taxable years ending after such date.

“SEC. 332. RESIDENTIAL SOLAR ENERGY EQUIPMENT.

(a) GENERAL RULE.—Subpart A of chapter IV of sub-

‘chapter A of chapter 1 (relating to credits allowable) i3

‘amended by inserting immediately before section 45 the

following new section :

“SEC. 44D. RESIDENTIAL SOLAR ENERGY EQUIPMENT.

“(a) GuNERAL RULE—In the case of an individual,

there shall be allowed as a credit against the tax imposed by

this chapter for the taxable year an amount equal to the

sum of—
(1) 40 pereent of the qualified solar energy equip-
- ment expenditures paid by the taxpayer during the tax-
‘able year with respect to any residence to the extent

* " ‘that such expenditures do not exceed $1,000, plus

“(2) 20 percent of the qualified solar energy equip~
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ment expenditures paid by the taxpayer during the
taxable year with respect to such residence to the extent
that such expenditures exceed $1,000 but do not exeeed
$2,000.
“(b) LIMITATIONS.—

“(1) APPLICATION WITH OTHER CREDITS.—The
credit allowed by subsection (a) shall not exceed the
amount of the tax imposed by this chapter for the

taxable year reduced by the sum of the credits allowable

under—
“(A) section 83 (relating to foreign tax
credit) ,
“(B) section 37 (relating to retirement in-
cdme) ,

“(0) section 38 (relating to investment in cer-
tain depreciable property and purchases of certain
reéyclable waste) ,

“(D) section 40 (relating to expenses of work
incentive programs),

“(E) section 41 (relating to contributions to
candidates for public office),

- “(F) section 42 (relating to credit for personal
exemptions), |

“(G) section 44 (relating to purchase of new

principal residence), and
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“(H) section 44C (relating to insulation of
_principal residence) .
- “(2) PRIOR EXPENDITURES TAKEN INTO AC-
coUNT.—If—

“(A) the taxpayer made qualified solar energy
equipment expenditures with respect to any resi-
dence in any prior taxable year, or

“(B) any prior owner of such residence made
qualified solar energy equipment expenditures with

respect to such residence,

- then subsection (a) shall be applied with respect to

such residence for the taxable year by reducing (but
not below zero) the dollar amounts contained in such

subsection by the aggregate of the expenditures described

- in subparagraphs (A) and (B).
““(¢) DmriNtrions AND SPECIAL Rures.—For pur-

poses of this section—

“(1) QUALIFIED SOLAR ENERGY EQUIPMENT EX-

PENDITURES.—The term ‘qualified solar energy expend-

. ltures’ means any amount paid by an individual for any

installation which occurs after March 17, 1975, and

-before January 1, 1981, of solar energy equipment, in.

any dwelling unit which at the time of such installation
is owned by the individual and used by him as his prin-

cipal residence (within the meaning of section 1034).
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“(2) SOLAR ENERGY EQUIPMENT.—The term ‘se-
lar energy equipment’ means equipment—

“(A) which, when. installed in or on a

building—
““(1) uses solar energy to heat or coal
such building or provide hot water for use with-
in such building ; and S .
“(i1) meets the definitive performance cri-
teria prescribed by the 'Secretagy of Housing
and Urban Development under: the Solar Heat-
ing and Cooling D_emonsfrati_on Act of 1974;
“(B) the original use of which commences
with the taxpayer; and - 5
“(C) which has a useful life of at least 3 years.

“(8) JoiNT owNERSHIP.—In the-case of any build-

~ing which is jointly owned, and is used: during any

calendar year as a principal residence, by two or more
individuals—
“(A) the amount of the-credit allowable under

subsection (a) (after applying subsection (b) (2)).

with respect to any qualified solar energy equipment,
expenditures paid during such calendar year by any.

of such individuals with respeet to such building

shall be determined by treating all- of such individ-



B W b

© o 1 o >

10
11

12

14
15

16
17
18
19
20
21

29
23
24

25

88
‘uals as one taxpayer whose taxable year is such
calendar year; and -
“(B) each of such individuals shall be allowei
a credit under subsection (a) for the taxable year
in which such calendar year ends (subject to the
limitation of subsection (b) (1)) in an amount
which bears the same ratio to the amount deter-
mined under subparagraph (A) as the amount paid
by such individual during such calendar year for
such expenditures bears to the aggregate of the
amounts paid by all of such individuals during such
' calendar year for such expenditures.

“(4) TENANT-STOCKHOLDER IN COOPERATIVE

HOUSING CORPORATION.—In the case of an individual
- who holds stock as a tenant-stockholder (as defined in

“section 216) in a cooperative housing corporation (as

defined in such section), such individual—

“(A) shall be treated as owning the dwelling
unit which he is entitled to occupy as such stock-
holder; and

“(B) shall be treated as having paid his tenant-
stockholder’s proportionate share (as defined in sec-
tion 216(b) (3)) of any qualified solar energy
eﬁuipment expenditures paid by such corporation.

“(d) Repucrion or Basis.—The basis of any property
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shall not be increased by the amount of any qualified solar
energy equipment expenditures made with respect to such
property to the extent of the amount of any eredit allowed
under this section with respect to such expenditures.
“(e) TERMINATION.—This section shall not apply to
any amount paid after December 31, 1980.”
(b) TECHNICAL AND CONFORMING A MENDMENTS.—
(1) The table of sections for such subpart A is
amended by inserting before the item relating to sec-

tion 45 the following:

“Sec. 44D. Residential solar energy equipment.”

(2) Section 56(a) (2) (relating to imposition of
minimum tax) is amended by striking out “and” at the
end of clause (vil), by striking out “; and” at the end of
clause (viil) and inserting in lieu thereof *, and”, and
by inserting after clause (viil) the following new clause:

“(ix) section 44D (relating to residential
solar energy equipment) ; and”.

(8) Section 56 (c) (1) (relating to tax carry-
overs) is amended by striking out “and” at the end of
subparagraph 6} (G ), by striking out “exceed” at the
end of subparagraph (H) and inserting in lieu thereof
“and”, and by inserting after subparagraph (H) the

following new subparagraph:
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“(I) section 44D (relating to residential solar
~_energy equipment) , exceed”. .

(4) Subsection (a) of section 1016 (relatlng to
~adjustments to basis) is amended by striking out the
~ period at the end of paragraph (23) and inserting in
lieu thereof a semicolon and by inserting after paragraph

(23) the following new paragraph:
“(24) to the extent provided in section 44D (d), in
‘the case of property with respect to which a credit has

been allowed under section 44D.”

(5) Section 6096 (b) (relating to designation of -

income tax payment to Presidential Election Campaign
" .Fund) is amended by striking out “and 44C” and in-
- -serting in lieu thereof “44C, and 44D”.

~ (c) ErrrcTIvE DATE.~The amendments made by this

- section shall apply to amounts paid after March 17, 1975,

‘in taxable years ending after such date.

TITLE IV—ENERGY CONSERVATION
- AND CONVERSION TRUST FUND

SEC. 411. ESTABLISHMENT OF ENERGY CONSERVATION
- AND CONVERSION TRUST FUND.

(a) CrEATION OF TRUST FUND.—There is established

in the Treasury of the United States a trust fund to be known

as the “Fnergy Conservation and Conversion Trust Fund”

(hereinafter in this title referred to as the “Trust Fund”),

2}
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1 "Gonsi'sting; of such amounts as may be appropriated or cred-
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ited to the Trust Fund as provided in this section.

(b) TRANSFER 10 TRUST FUND OF AMOUNTS Equiv-

ALENT TO CERTAIN TAXES.—

(1) Ix cENERAL—There are hereby appropriated

- to the Trust Fund amounts determined by the Secretary
- of the Treasury (hereinafter in this title referred to as
the “Secretary”) to be equivalent to the following
-amounts received in the Treasury before October 1,

1985:

- (A) the amount of the taxes under—
(1) section 4086 of the Internal Revenue
- Code of 1954 (relating to gasoline conserva-
- tion tax) i
- (ii) section 4051 of such Code ' (relating
~ to special motor fuels conservation taxes), ,
(iii) section 4064 of such Code (relating
" "to automobile fuel efficiency. tax), |
- (iv) section 4991 of such Code (relating
o tax on certain business uses of petroleim and
petrolewm products), and | ‘
(v) - section 4226 (a) of such Code (relat-
ing to floor stocks taxes),
reduced by the amount of the credits allowable under

such Code which are properly chargeable against
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the amount of such taxes appropriated by this para-

graph;
(B) the duties under section 121 of this Act

B W N ke

(relating to rates of duty on oil) ; and

| (C) to the extent provided by any law enacted

(11

after the date of the enactment of this Act, proceeds
to the United States from oil and gas properties in

which the United States has an interest.

W - S

(2) METHOD OF TRANSFER.—The amounts appre-

10 priated by paragraph (1) shall be transferred at least

11 quarterly from the general fund of the Treasury to the
12 Trust Fund on the basis of estimates made by the See-
13 retary of the amounts referred to in paragraph (1) re-
14 ceived in the Treasury. Proper adjustments shall be made
15 in the amounts subsequently transferred to the extent
16 prior estimates were in excess of or less than the amounts

17 required to be transferred.

18 (¢) ANNUAL CBILING ON AMOUNTS WHICH MAY Br
19 Pracep v Trust FuNp.—The amount appropriated by
90 subsection (b) (1) for any fiscal year shall not exceed—
21 (1) in the case of any fiscal year ending on or
92 . before September 30, 1983, $5,000,000,000; and

23 (2) in the case of the fiscal year ending September
24 30, 1984, $2,500,000,000.

95 No amount shall be appropriated to the Trust Fund after
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September 30, 1984. Any amount which, but for this sub-

section, would be appropriated to the Trust Fund shall re-
main in the general fund of the Treasury.

(d) OvERALL LIMITATION ON AMOUNT IN THE TRUST
Funp.—

(1) In GENERAL—If at any time during a fiscal
year ending on or after before September 30, 1984, the
Secretary determines that the amount in the Trust Fund
which 1s not obligated for expenditure exceeds $10,000,-
000,000, the Secretary shall transfer the amount of such
excess to the general fund of the Treasury.

(2) FiscAL YEAR 1985.—If at any time during the
fiscal year ending on September 30, 1985, the Secretary
determines that the amount in the Trust Fund which
is not obligated for expenditure exceeds $5,000,000,000,
the Secretary shall transfer the amount of such excess
to the general fund of the Treasury.

(e) MANAGEMENT oF TRUST FUND.—

(1) Rerorr.—It shall be the duty of the Secre-
tary to hold the Trust Fund, and to report to the Con-
gress each year on the financial condition and the results
of the operations of the Trust Fund during the preced-
ing fiscal year and on its expected condition and opera-

tions during the next 5 fiscal years. Such report shall be
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printed as a House document of the session of the Con-

- gress to which the report is made: -

(2) INVESTMENT.— .

(A) In geNERAL.—It shall be the duty of the
Seci‘etary to invest such portion of the Trust Fund
as is not, in his judgment, required to meet current
withdrawals. Such investments may be made only in

interest-bearing obligations of the United States or

in obligations guaranteed as to both. principal and

interest by the United States. For such purpose, such
obligations may be acquired (i) on original issue at
the issue price, or (ii) by purchase of outstanding
obligations at the market price.

(B) SALE OF OBLIGATIONS.—Any obligation
acquired by the Trust Fund may be sold by the
Secretary at the market price.

(C) INTEREST ON CERTAIN PROCEEDS.—The

interest on, and the proceeds from the sale or re-

~demption of, any obligations held in the Trust Fund

shall be credited to and form a part of the Trust

‘ Fund.

(f) TeRMINATION.—The Secretary shall transfer from

93 the Trust Fund into the general fund of the Treasury any

24 amount in the Trust Fund on October 1, 1985, which is not

95 obligated for expenditure.
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‘SEC. 412. EXPENDITURES FROM TRUST FUNDS FOR

ENERGY PROJECTS AND PROGRAMS.
(a) In GENERAL.—Amounts in the Trust Fund shall
be available, as provided by appropriation Acts, for making
expenditures before October 1, 1985, for purposes of con-

serving energy resources and expanding energy supplies

- through—

(1) basic and applied research: programs related
to new energy technologies, including (but not limited
- to) —
A) solar energy,
) geothermal energy,
C) advanced transportation power systems,
)

environmental impact (and human

(E) energy conversion, -

(F) energy transmission,

(G) energy conservation,

(H) synthetic fuels from fossil sources,

- (I) utilization of solid waste,

(J) fusion, and
(K) an engine for an efficient: pollution-free
automobile;

~(2) development and demonstration of new energy

technologies, including (but not limited to) —
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(A) coal liquefaction and gasification demon-
stration projects,
(B) aid for powerplant conversions to coal,
(C) loans or subsidies for solid waste energy
conversion plants (including production of methane

gas from organic wastes) ,

(D) loans or subsidies for shale eil produetion,

(E) price guarantees on long-term purchase
contracts for other new energy sources,

(F') strip mining reclamation and mine safety
programs,

(G) engines for efficient pollution-free auto-
mobiles,

(H) loans and subsidies relating to solar energy
systems, and

(I) demonstration and development of hot wa-
ter heating systems, or space heating and cooling
systems, for home use;

(3) programs relating to the development of energy
resources from properties (ineluding offshore properties)
in which the United States has an interest, including
(but not limited to) —

(A) geothermal energy development, and
(B) energy related environmental protection

programs and research ; and
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(4) research projeets, or capital expenditures for
demonstration projects, relating to local amd regionat
transportation systems, including {buf net limited to) —&
(A) mass transit by bus,
(B) fixed guideway inass trahsit,
¢(C) commuter rail transportation, |
(D) intereity raik passenger parvice, |
(E) mass transit terminal facilities,
(F) mass transit operatienal facilitied, and
(@) exclusive or preferential bus lanes..
Nothing in this subsection shall be deerhed te authorize any!
program, project, or other activity not otherwise awthor: )
ized by law. Amounts required for purposes of this subsectios
shall be included in the appropriation. vequésts of those Feds '
eral agencies authorized to esrry out the program, project, or ‘
aetivity. i ‘ :
(b) ProGRAM EVALUATION CRITERIA, BRe.—Not later’
than 270 days after the date of the tnactment of this Acty
the Energy Consetvation and Conversion Trast Fund Rev!
view Board shall—
(1) develop criteria for evaludbing the programs;:
projeets, and activities referved to ih paragraphs (1);
(2), (8),and (4) of subseetion (a),
{2) evaluate potential programs, projects, and-
activities on the basis of such criteria, and

H.R. 6860——7



© 0 =1 O U Bk W & M

10
1y
12
13

14ho'T
15,

16

19181 3
1819 2.

199]

20

21
22 (1)

23
24

98

{8) submit to the Congresk a report containing the
“poicriteria developed ‘urider. paragraph (1) together with
' the Board’s recemamendations for thé proportion of the
Trust Fund whieh should be available for expenditure for
each fiscal year for programs, projécts, and activities

referred to in eaeh paragraph of subséction (a).
SEC. 413. ENERGY ' CONSERVATION ' AND CONVERSION

TRUST FUND REVIEW BOARD.

Li6a) EHSTABLISHMENT OF 'Boarp-There is hereb#
established a review: board to'be knowu as the “Energy
i1iCoviserbiation and Conversion Triist Pand Review Board”

{hereinafter in this'section referréd to as.the “Board’”).
iooad (b Y MEMBERSHTR - |
11 1(1?) NUMBER AND ARROINGMEN? -

“2(A) IN @ENERAL.—The Bouard shall be com-
posed of 5 members appointed by the President by

" and with the advice ahd eonserit of tha Seriath.
1oy By LoMITATIONS ~+Aw ‘individual ‘may ‘not

beabpointed as a member of the Board i

(i) at any time durimg the '5<yéhr period

ending on the date of his nomihation such in-

related industrids and ‘the aggregate fair market

value of sichiinterests exceeded $2,500; or

dividual held 'iriterests in' one or ‘moreé energy
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(ii) for any taxable year beginning or end-
ing during such 5-year period such individual
received or accrued gross income in excess of
$10,000 from one or more energy related
industries.
Any individual who after appointment as a member
acquires any interest in, or receives or accrues any
income from, an energy related indusiry may not
thereafter hold such position. For purposes of this
paragraph, an individual shall be deemed to hold
any interest held by such individual’s spouse or By
any child of the individual who has not attained 18
years of age. ol

(C) ENERGY RELATED INDUSTRY.—For pur-
poses of this paragraph, the term “energy related
industry” means an industry engaged in- the trade
or business of—

(i) the generation, transmission, distribu-
tion, or sale of electrical or other energy,

(ii) the production, transmission, distribu-
tion, or sale of oil or gas, or primary products
of oil and gas,

(iii) production, importation, distribution;,

or sale of motor vehicles, or
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Bats 10 uaing (iv) the furmishing or sale of transportatiop.
@hivibel (2) TERMS—

i zoa0za 0l ooo(A) Bxcapt as prowided in subparagraphs (B)
il vorand (€), members shall be appointed for terms wof
5 O years.

18 tann oo 10 B) . Of the memhers first appointed—

Ve samion 1o oonio4i) one shall ba appointed for a term of+1
18 voar vilanhnyeen |

a8l 1o zozoqiq (i1} one shall lig appointed for a term of 2

B0 or Danosl years,|

W o senoie <Tenlooi(i) rone shall be appainted for a term of §

B aninie ton Jyearss,; | ‘

13 (iv) one shall be appointed for a term of 4

Whor 17T v years, and »

¥ 0tor oy e (v) one shall be appointed for a term of 5

ot oft-nf B YORES; 1 7 (11

17 as designated by the -Pyesident at the time of

184 ‘apipeintment,

19 v (C} Any member appointed, to fill a vacaney

20 ‘ogeprring before the expiration of the term for which

21 | his predecesser was appointed shall be appointed

22 only for the remainder df suéh term. A member

23,010 211 maay serve dfter the axpiration of his term until his

24 successox has'taken office.

25 (3) PAY AND TRAVEL EXPENSES.—
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(A) Esicépt as provided in sabparagisphil (BY,
mernbers ‘of the Board shall each bé eftitled: tb ré-
ceive $100 for each day (inclading traveltime) ’ dus-
ing which thiey are engaged in the ‘actual perforr-

ance of duties vested in thée Board. b i :
(B) Members of the Board who are’full<tinie

officers or employees of the Unitéd States or' Mem-
"bers of Congress shall receive no additional piy on

mcoount of their service on ‘the Board. '
(C) While away'froit their hiomes 6r tégulall
- places of business in the peiformbinbe of services fof
the Board, members ‘of the Board shall bé allowed:
' travel expenies, inclifding per diem in Hew of ssulsL
sistenae, in the same ‘mantier as-persos | aployed
intermittently in the Government gervice are allowed
expenses under section 5703 (b) .of tifle 5 of the
United States Code. Ji LA ‘
(4) CHATRMAN.—The Cheirman of the Board shall
be elected by the membets ‘of the Board.

(c) DuTs.—The Bodrd shall reviéw the expenditurés-

- made frag’ the Trust Fund'under’ section 412 ‘and report to-
1o tl9el! Conggeshl each’ yedr vegarding aspenditnres socphade-

during the preceding: fisupl iyeur. Such report shall-vuhitaine
evaluations of the programs and projects for which such

expenditures were made, and such recommendations for such
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~c};&;1g,es -as’ the Board considers necessary to ensure that
- fature expenditures made from the Trust Fund best carry out

t.he purposes of this tlt,le

“(d) SrTAFF. —The Boaré shall appomt such employees

as it deems necessary. Such. employees shall be appointed

- subject to the provisions of ‘atle 5, United States Code, gov-

ermng\a,ppomtments in the clv;l servme,, and shall be paid in
.accordance with the provisions of chapter 51 and subchapter

IIT of chapter 53 of such ntle, réla,ting to classification and

 General Schedule pay rates.

(e) - APPROPRIATION AUTHORIZATION.—There are

- anthorized to be appropriated from time to time such sums
_ a8 may be necessary to carry out the purposesi of this section.

“TITLE V—ENCOURAGING BUSINESS

CONVERSION = FOR - GREATER
" ENERGY SAVING
PART I—BUSINESS USE OF PETROLEUM AND
PETROLEUM PRODUCTS
SEC. 511 EXCISE TAX ON BUSINESS USE OF PETROLEUM
'AND PETROLEUM PRODUCTS,

(a) In GENERAL —-«Subntle (relating to miscel-

Jariotis  excise ta.xes) is amended by addmg at the end

;;;;;;

‘\'
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"“CHAPTER 45--TAX. ON.. BUSINESS: USE OF

PETROLEUM AND PETROLEUM PRODUCTS

 “Sec. 4991. Imposition of:tax.
- “Sec. 4992. Deﬁnmons and specxal rules

“(a) IN GENDRAL ——There is hereby 1mp0%sed a tax on

weach t:axable use of & taxable petroleum or petroleum product

(b) AMOUNT oF TAX.—The *amount of the tax im-
posed by subsection ( ) shall be-— S :

“(1 ) FOR NATURAL GAS -—In the case of natural

P

gas,._.. WA EE T
\ “If the takable use occurs  ‘The tax per },(500
) durmg calendar year o cubic feet is:
L 1 ¢ 2 I AT AT T N R TN 4 cents.
1978 e S R 8 cents.
AT it i b S i b m e e 12 ceTIES

" 1980 or thereafter .............. e 18 oents

o« (2) FOR ORUDE OIL AND OTHER PETROLEUM

'A PRODUOTS -—-In the case of erude 011 and other petroleum

producﬁs—- o .
“If the taxable use occurs The tax per
- durmg calendar year N I barrelis: =
B £ 1 ¢ G i _..---..--,,_;'___'_-;'.;_;_’_f' ............ 17 cents.
RTINS U: (SRS RS 1.2
BRI T . S AL L 50 cents.
1980 oo S -— 67 cents
1981 _ooiiloiiorilni BRI LA - 83 cents

1982 or therea,fter _____________________________ $1

I

“;‘(0) LIABILITY'_ FOR. 'TAX ——The tax 1mposed by thxs;

sectlon shall be pald by the yuser

?

e R R TR R P e
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1} “3EC. 1992. PEPINTFIONS AND SPECIAL RULES. =
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S b)Y TAxABLE USB—~
“(1) Iy oeNERAL.—Tor purposes of this chapter,

the term ‘taxable use’ means any use as a fuel in a trade

. or bu_sing'ss other than 3 use described in paragraph (2).

‘ ‘?_( 2) "CERTAIN_ USES EXCEPTED.—For purposes of
7‘ this ~,chap:ter,‘the term ‘taxable use’ does not include any
use as a fuel— | |
“(A) in a vehicle, Vesvsel,vovr aircraft,
“(B) in an apartment, hotel, motel, or other
yesidential facility, "
N C“(C) for the extraction of aymivneral to the
extent such extraction constltutes mmmg within the
meamng of sectlon 613 ( )y
? “(D) on a falm f01 falmmg pulposes (deter—
N ﬁﬁnéd 1h-a manner similar to that prov1ded by sec-
tion 6420 (¢) ), ( |
~ “(E) in a facility (used m a trade or business

"'_j_dgsqribed in' “ s‘e’{c’ti‘on 45(¢) (3_)__'(3)‘ (i)) for the

“(1) such famhty is aequlred by the user

or
befme Janualy 1, 1976

' e b

(11) the physmal constructlon recon-

struction, or erection of such facility by the

user is begun before January 1, 1976, or

T
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“(iii) such facility is* constructed, recon-
structed, or erected for the user, or: acquired
by the user, pursuant to a contract which is on
December 31, 1975, and -at .all times

thereafter, binding on the user, and .
“(F) by an organization described in section
501 (c) (3) which is exempt from tax under section
501 (a) other than in an unrelated trade or business

- (as defined in section 513)."

-Subparagraph (E) shall not apply to-any use after
December 31, 1981. Co ey iy

“(b) TAxABLE PETROLEUM OR PETROLEUM ProD-

wor.~For purposes of this chapter, the term ‘taxable petre-

leum or petroleum product’ means any petroleum or petro-
leum product other than gasoline (as defined in section
4082 (b)) .

~“(¢) PeTROLEUM AND PETROLEUM PrRODUCTS.—For

purposes of this chapter, the term ‘petroleum:or petroleum

‘product’ includes natural gas.”

(b) CLERICAL AMENDMENT.—The table of chapters for

subtitle D" is amended by adding ‘at the end thereof the

Hollowing: 0 o T L (o

“CHA'I’TDR 45. Tax on business uge of petroleum fand petmt
leum products

(¢) REPORT BY THE ADMINISTRATOR OF Tis FEDERAT

ENERGY ADMINISTRATION .—
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i (1) I GENERAL.~—The 'Administrator of the Fed-
‘eral Energy Adininistration - (hereinafter in this subsec-
7 " “tion referred:to as the “Administrator”) shall conduct a

“study: of the uses of petroleum of ppetréleum products (in-

cluding natural gas) to identify— =
. (A) the industries or industrial proeesses where
" there is no economically. feasible alternative to the
‘use of petroleum or petroleum products,
(B) the areas of the country where conversion
~ to the use of fuels other than petroleum or petroleum
products is not feasible because of Federal, State, or
‘loeal laws relating to pollution, and
- (C) all other factors bearing ‘on' uses which
‘should be exempted from the application of section
" 4991 of the Internal Revenue Codeof 1954,
(2) RerorT.—Not later than Juné 1, 1976, the

* Administrator shall submit to Congress a réport of his

findings under the study conducted under paragraph (1},

together with such recommendations as he may. deem

- advisable.

(d) ErrecTIVE DATE.—~The amendments made by sub-

22 sections (a) and (b) shall apply to petroleum -and petroleum

23 +-products * {as defined in section-4992 (c¢) ‘of the Internal

24 Revenue«:Code of '1954) iﬁsed*af;ter December. 81,1976,

[\ ]
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PART [I—AMORTIZATION FOR CERTAIN ENERGY-
- RELATED PROPERTY.
SEC. 521. AMORTIZATION “OF QUALIFIED ENERGY USE
PROPERTY.

- Part VI of subchapter B of chapter 1. (relating to

‘itemized deductions for individuals and corporations) is

amended by adding at the end thereof the following new
section :
“SEC. 189. AMORTIZATION OF QUALIFIED ENERGY USE
PROPERTY.
“(a) ALrowanck or DEpvorioN.—Every person, at

his election, shall be entitled to-a deduction with respect to

~ the amortization of any qualified energy use property (as

- defined in subsection (b)), based on a périod of 60 months:

“(b) Quaviriep Enerey USe ProPERTY.—For pur-

- poses of this section—

“(1) QUALIFIED ENERGY USE PROPERTY.—The
- term ‘qualified energy use property’means—

“(A) qualified waste equipment -

e “(B) qualified shale oil conversion equipment, -

+*(C) qualified coal processing equipment, or -
(D) a qualified coal pipeline. .. .
“(2) QUALIFIED WASTE EQUIPMENT.—The: term

‘qualified waste equipment’ means any machinery or
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VLY gquipment (of ‘a charaeter ‘subject o the 'alléWdnée for

depreciationy — ' (At S
‘““(A) necessary to'permit the tse 6 wasté as'a
fuel in a facility burning -a combination of waste ahd
| oil as its principal fuel’ (idading vhldadihg equip-
*ment, feeding systems; and ‘refidefivinig ports for
waste fuels), - Dol
“(B) wused to process waste into a:fildl;er &
“(C)  used 'to sort and’ prépare Eolid “waste
for recycling or used fo¥ recyeling solid waste. O
%(3) QUALIFIED SHALE OIL OSNVEHSIDN EQUIPF

MENT.—The term ‘qualified shale’ oil-conversion equipk

.+ ment’ means any machinery or equipineint  (of a'chad

. ‘acter subject to the allowance for deprecidtioi}’ neet

essary—
“(A) to reach the oil shale, /1 T woeoq Ol
“(B) to extract the oil shale, ¢r |
“(.C) to convert the oil shaleinto oil or gas.

“(4) QUALIFIED COAL PRPCEASING EQUIPMENT.+

“11/|'The ‘term “qualified eoal priocsssidl) équipment’ means

any mechidery or equipment (of (& Eharacter subject tt

the allowance for ‘depbeéiation ): {0t processing coal intt

Ul Yigaid brigaseous staker (TiIATO (€3

W% (5) QUALIFIED COAL ©PEPEIINEls#Fhe  terks

‘qualified coal pipeline’ means a coal slurry pipeline or

101
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.. any ather pipeline  (of a character subject to the allow-

.ance for depregiption) for the transportation of ¢oal from
e Alie mime oy other gathering point.

“(6) CoAL INCLUDES LIGNITE—The term ‘coal’
i mglnden lignitay |

s f(e)  AMouNT., OF  DEDUCTION~The ' amortization

- dedyetivm, for any qualified energy use properfy shall be an
amount; with zespect to each month of the 60-month period

withip, the taxshle year, equal to the adjusted basis of the

- qualified  energy use preperty. at the end of sueh month

divided. by, tha number, of months (induding the month;
fox, which. the deduction is gomputed) remeining in; the
period. Such adjusted basis at: the end. of the month shall

'he compyted. without regard to the amortization deddetions

for such.-mouth. The amortization deduction provided by this:

seation with espect to any qudlified energy use property for

‘any.aponth shall be in liew of the depreciation deduction with:

respect to such property for such month pmoinddd by see-
tion 167. The-60-month period shall begin, as to any qualiy

(fied, energy use property, at the election of the taxpayery:
- with the month fellowing the month in which such property:
. was phacetl ini sexvice or with. the succeeding taxable year.
14 d), SPEGIAL RULES FOR ADFUSTED BASIg -+,

2527 100k d ) Hon purpeses of this section, the adjusted basis:

25}1(

w0in dhyang yualified enesgy ude property with! xespect toc
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which an election has been made under subsection (e)
" shall not be increased for amounts chargeable to capital
aceount for additions or improvements after the amorti-

zation period has begun.”
“(2) The depreciation deduction provided by sec-
~ tion. 167 shall, notwithstanding subsection (c), be al-
‘Jowed with respect to the portion of the adjusted basis
~which is not taken into ‘acceunt -in applying this section.

“(e) ErrcTION OF AMORTIZATION.—The election of

the taxpayer to take the .amortization deduction, and the
“election to begin the 60-month period with the month follow-

ing the month in which the qualified energy use property is

placed in service or with the taxable year succeeding the tax-

" able year in which such property is placed in service, shall be

made by filing with the Secretary or his delegate, in such

manner, in such form, and within such time as the Secretary

17 . or his delegate may by regulations prescribe, a statement of

such election.

“(f) TERMINATION OF ELECTION.—

“(1) BY THE TAXPAYER.—A taxpayer which has

elected under subsection (e) to take the amortization
property may, at any time after making such elec--

to the remainder of the amortization period, such discon--

~'deduction with respect to any qualified energy use

‘tien, discontinue the amortization deduction with respect.

bt b e ek e
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- . tinuance to begin as of the beginning of any month spe-
~cified by the taxpayer in a notice in writing filed with the
Secretary or his delegate before the beginning of such
- month. The depreciation deduction provided under sed-
- - tion 167 shall be allowed, beginning with the first month
as to which the amortization deduction does not apply,
-and the taxpayer shall not be entitled to: any further
~-amortization- deduction under this section with respeét
- to such property.
- q2) C(}NSTRUOTIVE TERMINATION.—If at: any.
-+ time during the-amortization period any qualified en-
ergy use property ceases to meet the requirements:
of subsection- (b) or becomes property with Téspect to:
- which. an- amortization - deduction under this section s
not allowable by reason of subsection. {g), the taxpayer
- .shall be deemed to have terminated under paragraph (1)
‘his election under this section. Such termination shall
be effective beginning with the month in which such
- cessation occurs or'in which a lease exists which causes
disallowance under subsection (g).
~“(g) NoNCcORPORATE LEssors.—No amortization de--
duction shall be allowed under this section with respect to
any property of which a person which is not a corporation is

the lessor. In the case of property of which a’partnership is

- the lessor, 'the amortization deduction otherwise allowable -
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- uder thigisection with respect to such property to any part-
. nérwhich. i§ 4 eorporation shall be allowed notwithstanding
- thie preceding sentence arid subsection (f) (2). For purposes
- of this subseetion, ai- electing small business corporation (as
- defined in section 1371) $hall be treated as a- person which

{-ip:nptia-corporatiod. L .

0 % (h) Lirh /FENANT AND REMATNDERMAN.—In the

+case -of-any gualifiéd energy usé property held by one per-

son for life with remainder to another person, the deduction

undet this seetion shall be computed as if the life tenant:

> Were! the abselute owner. of the property and shall be allowr:

12 .. able to.the life tenant. .

18; :soe “oi) {APPLICATION OF. SECTION— © -

4 . . (1) In esNERAL—Excépt as providéd in para-
15 ;1 -geaph (2), the amortization deduction. provided by this’
16 i section shall apply to-that portion of the basis which is
‘12'3-;:.33 dttrihutable’ to comstruction, reconstructiom, or. erection.
18, .« after March 17, 1975, with respect te property which is:
19+ . placed in service after such date and before. January I,
20 1981.

21 " -%(2) PrE-1981 PORTION.—In the case of property
29: . . construeted, recomstructed, or.erected by .the taxpayer, .
23"~ - or for the taxpayér-pursuant to a contract whieh is bind-
24 -* 7 -ing on the taxpayer on January 1, 1981, and at all
95:. .- 'times thereafter, which is placed in service on or aftet:
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January 1, 1981, the ‘amortization . deduction provided
by this section shall apply to that portion of the basis
which is attributable to ‘construction, reconstruction, or
‘erection before January 1,1981..
“(j) CRross REFERENCE.—
" “For treatment of certain gain derived from the dispo-
sition of property the adjusted basis of which is deter-
mined with regard to this section, seé section 1245.”
SEC. 522. AMORTIZATION OF QUALIFIED RAILROAD EQUIF-
MENT. |
Part- VI of subchapter B of chapter 1 (relating to item~
ized deductions of individuals and corporations) is amended
by adding at the end thercof the following new seetion:
“SEC. 190. AMORTIZATION OF QUALIFIED .’ RAILROAD
EQUIPMENT. - - *° RIS T
“(a) ALLOWANCE oF DEpUcTION.—Every person, at
his election, shall be entitled to a dedu'ction with respect to
the amortization of any qualified- railroad equipment (as
defined in subsection (b) ),.based om a period of 60 months:
“(b) -QUALIFIED RAILROAD EQUIPMENT DEFINED.—
“(1) I~ GENERAL.—For purposes of this sectiop,
the term ‘qualified railroad equipment’ means equipment
described in paragraph (2) of this subsection used by a.
common carrier engaged in the furmishing or sale of-
- transportation by railroad- and 5subj§ct to the jurisdie-.
tion of the Interstate Commerce Commission if—

H.R. 6860——38
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1 udder thigisection ‘with respect to such property to any part-
21 neér which is a eorporation shall be allowed notwithstanding
3 1 the preceding senience arid subséetion ' (1) (2). For purposes
4, of-this suliseotion, ai electing smoall business corporation (as
5 defined in seéction 1371) shall be treated as a person which
6 [/ jisrnpt a-corporatiod. |, -

Bt (k) Lirk TENANT AND REMAINDERMANs—In the
B case of any gualified energy use property held by one per
9 son for life with remainder to another person, the deduction
19 sundei ! this seetion shall be computed as if the life tenamt
11, were! the abselute owner of the propedty and shall be allowr!
12 -able to the life tenant.
131 o0 (i) TAPPEIOATION OF SECTION /—

4o (1) I eBNERAL. —Exeedpt as providéed in para-
15,2 geaph (2), the amortization deduction provided by this
16 1) [ seetion shall apply to that pértion of the basis which is

177 dtteibutable’ to comsiruction, reconstruction; or ‘erection
181 ([ adter Maveh 17, 19735, with respect to property which is
1911 Pplaced in service' after such date and before January 1,
20 1981.

217 ¢ 00 f42) PRE-1981 PORTION.~In the case of property

22! 1 econstructed, veeonstructed, or. erected by the taxpayer,
23" /7 v or fer the taxpayér pursusnt to a comtract whieh is bind-
24 ' ing on:the taxpayer on January 1, 1981, and at all"

257 times thereafter, which is placed in service on or dftei'

v
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January 1, 1981, the amortization deduction providéd
by this section shall apply to that portion of the basis
which is attributable to ‘eonstruetion, i'econ'struction, or
‘erection before J anuary 1, 1981.
“(j) CroSS REFERENOE,—

“For treatment of certain gain derived from the dispo-
sition of property the adjusted basis of which is deter-
mined with regard to this section, seé section 1245.”

SEC. 522. AMORTIZATION OF QUALIEIED RAILROAD EQUIP-
MENT.

Part VI of subchapter B of chapter 1 (relating to item~
1zed deductions of individuals and corporations) is amended
by adding at the end thereof the following new seetion:
“SEC. 190. AMORTIZATION OF QUALIFIED RATILROAD

EQUIPMENT. |

“(a) ALLOWANCE oF Depucrion.—Every person, at
his election, shall be entitled to a deduction with respect to
the amortization of any qualified railroad equipment (as
defined in subsection (b)), .based om a pexiod of 60 monthss

“(b) QUALIFIED RAILROAD EQUIPMENT DEFINED.—

“(1) IN GENERAL.—For purposes of this sectiops
the term ‘qualified railroad equipment’ means equipment

described in paragraph (2) of this subsection used by a.

common carrier engaged in the. furnmishing or sale of.

transportation by railroad- and -subjgct to the jurisdigm
tion of the Interstate Commerce Commission if—

H.R. 6860——8
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“(A) such equipment ig—
““(i) used by a domestic comman carrier
by railroad, or - |
“(ii) owned and used hy a cer line com-
pany or a. switching or terminal company at
least 95 percent of whose stock is owned
by one or more domestic common carriers by
railroad, and
“(B) the original use of such equipment com-
" mences with the taxpayer after December 81, 1974.
- “q2) Equipment.—The equipment referred to in
paragraph (1) of this subsection is témgiblé property
which is of a character saubject to the allowance for

depreciation provided in section 167 - (not including a

' huilding or its structural components) if such property—

. “(A) isused as an integtal' pdrt of—
“(i) a ‘communications, signal, or traffic
control system; R |
“(ii) a rolling stock classification yard;
or
“(iil) a facility for loading and unload-
ihg trailers and containers on and from railroad
' ﬂatcamj or
“(B) is an improvement or betterment in track

account.
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“(c) AmounNt oF DrpucTION.—The amortization
deduction for any qualified railroad equipment shall be an

amount, with respect to each month of the 60-month periad

‘within the taxable year, equal to the adjusted basis of the

qualified railroad equipment at the end of such month divided
by the number of months (including the month for which the
deduction is computed) remaining in the period. Such

adjusted basis at the end of the month shall be computed

‘without regard to the amortization deduction for such month.

The amortization deduction provided by this section with re-
spect to any qualified railroad equipment for any month shall

be in lieu of the depreciation deduction with respect to such

“equipment for such montb provided by section 167. The 60+

month period shall begin, as to any qualified railroad equip-

ment, at the election of the taxpayer, with the month

following the month in which such equipment was placed in
service or with the succeeding taxable year.

“(d) SpeciAL RuLEs.— -
“(1) ADJUSTED BASIS.—

“(A) For purposes of this section, the adjusted

basis of any qualified railroad equipment with

~respect to which an election has been made under

subsection (e) shall not be increased for amounts

‘chargeable to capital account for additions or
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: improvements after the amortization period has
begun.
“(B) Costs incurred in connection with a used

unit of railroad equipment which are properly

" 7. ~chargeable to a capital account shall be treated as a

.~ separate unit of railroad equipment for purposes of
“- this section: =
“(C) The depreciation deduction provided by

- section. 167 shall, notwithstanding subsection (c),

.. be allowed with respect to the portion of the ad-

.7 justed basis which is not taken into account in apply-
- ~ing this section. .~ ..

. ¥(2) METHOD OF ACCOUNTING FOR DATE PLACED

- IN SERVICE.—For purposes of subsections (a).and (e):
in:the case of qualified railroad equipment placed in serv-.

~ ice after December 31, 1974, and before January 1,

1980, the taxpayer may- elect to begin the 60-month
period with the date when such equipment is treated
as having been placed in service under a method of

accounting for acquisitions and retirements of property

oo "(A) . prescribes ‘a date when property is
5 .. placed in service, and .

= “(B) is consistently followed by the taxpayer..

“(e) ErrcTiON OF AMORTIZATION.—The election of

b

TSNS
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the taxpayer to take the amortization deduction, and the elec-
tion to begin the 60-month period with the month following
the month in which the qualified railroad equipment is placed

in service or with the taxable year succeeding the taxable

5 year in which such equipment is placed in service, shall be
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‘made by filing with the Secretary or his delegate, in such

manner, in such form, and within such time as the Secretary
or his delegate may by regulations prescribe, a statement of
such election.

" “(f) TERMINATION OF ELECTION.—

“(1) BY THE TAXPAYER.—A taxpayer which has

" _elected under subsection (e) to take the amortization

~ deduction with respect to any qualified railroad equip-

‘ment may, at any time after making such election,

~discontinue the amortization deduction with respect to

‘the remainder of the amortization period, such discon-

~ tinuance to begin as of the beginning of .any month

~.specified by the taxpayer in a notice in writing filed

with. the Secretary or his delegate before the beginning

_of such month. The depreciation deduction provided

under section 167 shall be allowed, beginning with the

first month as to which the amortization deduction does

not apply, and the taxpayer shall not be entitled to any

further amortization deduction under this section with

“respect to such equipment.
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- “(2) CONSTRUCTIVE TERMINATION.—If at any
time during the amortization period any qualified rail-
‘road equipment ceases to meet the requirements of
subsection (d) (1) or becomes property with respeot
" to which an amortization deduction under this section
~is not allowable by reason of subsection (g), the tax-
payer shall be deemed to have terminated under para-
graph (1) his election under this section. Such
termination shall be effective beginning with the month
in which such cessation occurs or in which the lease exists
. which causes disallowance.

- “(g) No~NCORPORATE LEsSORS.—No amortization de-

" duction shall be allowed under this section with rfespect to

_any property of which a person which is not & corporation

is the lessor. In the c¢ase of property of which a partnership
is the lessor, the amortization deduction otherwise allowable

under this section with respect to such property to any

~ partner which is a corporation shall be allowed notwithstand-

. ing the preceding sentence and subsection (f) (2). For pur-

poses of this subsection, an electing small business corporation

- {as defined in section 1871) shall be treated as a person

~whieh is not-a corporation. .

“(h) Lire TeNANT AND REMAINDERMAN.—In the
case of any qualified railroad equipment held by one person

for life with remainder to another person, the deduction un-

3
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~der this section shall be compnted as if the life tenant were

the absolute awner of the equipment and shall be allowahle
to the life tenant.

“(i) APPLICATION OF SECTION.~This section shall
apply to qualified railroad equipment placed in service after
December 31, 1974, and before January 1, 1980.

“{j) Oposd REFERENCE.—
© “Fortreatment of certain gain derived from the dispp-
sition of property the adjusted basis of which is deter-
- mined with regard to this section, see section 1245.”
SEC. 523. AMENDMENTS RELATING TO AMORTIZATION OF
CERTAIN RAILROAD ROLLING STOCK.
(a) ExrexstoNn or Pgriop Durive Warcmr Rair-
ROAD RorLpiNg STocK MAY QUALIFY FOR 5-YEAR

AMORTIZATION.—Section 184 {e) w(relating to amortization

of railroad rolling stock) is amended—.

~ {1) by striking out “1976” in paragraph (1) al;;&
: insertixlg in lieu therebf A"‘1980”, and

(2) bj striking out “January 1, 1§7é” in paragraph
- (7) and inserting in lieu thereof A"‘Januafy 1, 1980“”.
(b) CuzaTy CoaT, CaRS AND RATiROAD FERRY Vis-
SEL8.—Subsection (d) of section 184 (defining qualified

railroad rolling stock) is amended to read as follows:
“(d) Quartrmp Ramroan RoriiNe Stock.—Except
as provided in subsection (e) (4), th’e term ‘qualified rail-

road rolling stock’ means, for purposes of this section—
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“(1) rolling stock of the type used by a common
carrier engaged in the furnishing or sale of transporta-
tion by railroad and subject to the jurisdiction of the
Interstate Commerce Commission if—

“(A) such rolling stock is—

“(i) used by a domestic common carrier by
railroad on a full-time basis, or on a part-time
basis if its only additional use is an incidental
use by a Canadian or Mexican common carrier
by railroad on a per diem basis, or

“(ii)) owned and used by a switching or
terminal company all of whose stock is owned
by one or more domestic common carriers by
railroad, and |
“(B) the original use of such roﬂing stock com-

mences with the taxpayerra,fter December 31, 1968;
“(2) any railroad rolling stock not described in
paragraph (1)—

“(A) which is a car used by the taxpayer pre-
dominantly in the hauling within the United States
of coal which is used (other than for resale) by the
taxpayer in his trade or business, and

“(B) the original use of which commences with
the taxpayer after May 7, 1975; and

“(8) any vessel—
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which is not a corparations* - A pondone gl (d) eg
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“(AY which is used predoniinafitly by the taxt

“payer in hawling reilfosd rolling stoek between ters:

minals located within the United: States; and &
" 44 B) the origindlse of which eomrences with

(c) DENIAL OF AMORTIZATION 10 NONCORPORATE
TASSORAIGA DVIIMAOAKOD VA JADIVIHDET 486 JE2
Sy InaRNERAL-S-Section 4184 isamended by ré
designating subseetionl {g)-assabsedtion’ (h) and by in:
' serting affer subseptiofi (f) the follevwinp nlew subsed
tion: S8 w0 yuiAisa 48
““(g) NoxntorroratE Linssorsi+No dmprtization def
duction ‘shall be allowed iinder+this:'séction Wwith réspect to:
any property of which a:person which ismot:a'eorporation i’
the Iessor. In:the case of property pf which apartiership is'
the lessor, the amortization: déduelion otherwisé allowable’
under this seetion with respeéti to such prepentyi tosany par-
ner which is a corporation shall e allowed motwithstanding'
the preceding sentence amd subsectian (e} {6). For pur-
" poses’ of this sithseetion; ‘an: electing-small business corporax

tion (as defined in section 13714 shiall beltreated asa persoif:

00

1:42) «CONBTRULTIVE - TERMINATION.—Paragraph:
(6) of seetion 184 (e) isiamended by striking .out ‘‘sub
section (d) (1)” and inserting in lieu thereof “‘subsec-

H.R. 6860—9
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tion {d) or becomes property with respect to which an
amortization deduction under this section is not allow:
able by reasen of subsection {g) .
(d) ErrecTivEé DATE.~The amendments made by

this section shall apply to property placed in service by the

‘taxpayer after-May 7, 1975.

SEC. 524. TECHNICAL AND CONFORMING AMENDMENTS.
{a) CoorDINATION WITH INVESTMENT CREDIT.—
(1) IN GENERAL.—Paragraph (3) of section 48
(a) (defining section 38 property} is amended by
striking out “184,”.
(2) Userul LIFE—The second sentence of section
~46.(¢) (2) (defining applicable percentage for purposes
of | Qeteﬁnix;iﬁg qualified investment) is amended by
striking qut the period at the end thereof and inserting
in licu thereof (or, if the taxpayer has elected an amor-
tization dedyction with respect to the property, the
amortization period) .”

~ {3) EFFECTIVE DATE.—The amendments made by

this subsection shall apply to property placed in service

~ after March 17, 1975.
(b) CONFORMING AMENDMENTS.—
(1) Bection 642 (f) (relating to amortization de-

duetion for estates and trusts) is amended by striking
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out:‘“and 188" and: inserting in lieu thereqf 188, 189,
and 1907..

(2) Section 1082 (a) (2) (B) (relating to basis in
certain exchanges) is amended by striking eyt*‘or 188”
and inserting in’ lieu thereof “188, 189, or 190".

(3) Section 1245 (a) * (relating to- gain from dis-
positions of certdin depreciable property) is amended by
striking out “or 188 each place it appears.in paragraph
(2) and ingerting in liew thereof “188, or 189”.

(¢) Crerican AMENDMENTS.—The table of sections
for part VI of subchapter B of chapt¢r -1 isiamended by
adding at the end thereof the-following:

“Sec. . 189. Amortlzamon of qualified energy use property.
“Sec. 190. Amortization of qualified railroad equipment.”

‘PART TH—TAX CREDIT CHANGES' RELATING
_ TO'ENERGY CONSERVATION
SEC. 531. CHANGES IN INVESTMENT CREDIT RELATING
TO INSULATION, SOLAR ENERGY AND AIR
CONDITIONING. )

(a) INSULATION AND SOLAR ENERGY.—8ction 48
(relating to definitions and special rules for purposes of the |
investment credit) is amended by rédééighéffﬁg subsection
(k) as subsection (1) and by a&dlng after ‘shbsection J)

the following new Sabséction: =~ oL
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' “%(k) TeMPORARY RULES FOR INSULATION AND

SoLAR ENERGY.—

“(1) TREATMENT OF SECTION 38 PROPERTY.—
Ay
“{AY ‘insulation installed (other than pursuant
to a réconstitiction of the building) after March 17,
"¢ 1974, ‘and before Janmary 1, 1978, in a structure
“iwhieh was in existence on March 17, 1975, and was
" uged ‘on such date in a trade or busiess (or held
fo¥ the produetion’of indome) or
“[B) solar energy equipment- instdlled after
March 17, 1975, and before January I, 1981,
shall be treated as section 38 praperty.
“(2)  LobGING RULE NOT TO APPLY.—For pur-
poses of this subseetion, paragraph (3) of subsection
(a) (velating to property used fer lodging) shau not

. apply.

“(3) DeFINITIONS.—For purpeses of this subsee-

e AA) INguLATION.—The term ‘insulation’ has

. . ., the meaning given-fo such term hy section 44C (c)

< "";(@2 )f 1 ]
“(B) SOLAR ENERGY EQUIPMENT.—~The term
‘solar energy equipment’ has the meaning given to

such term by section 44D (¢) (2).

[
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“(4) TERMINATION—This . subsection:  shall not
apply to —
,“{A) amounts paid or mcurred with.respect:to
insulation after December 34, 1977, ox;- -
. ““(B).- amounts- paid . or: iptlurred with respect
to. solar energy equipment after ‘December 31,
1980.” .
(b) Az CoNDITIONING, SPACE HEATERS, Jirc.—Sub-

paragraph (A) of section 48(a) (1) {deflnhig ;section 38

property) is amended:to-read: as follows: ()

“(A) tangible personal property (other than
an air conditioning or heating unit), or”.
(c) ErFeCcTVE DATES —
(1) The amendments made by subsection (a) shall
apply to amounts paid or in¢urred after March 17, 1973.
(2) The amendment made by subsecticn (b) shail
apply to property placed in service after the date of the

enactment of this Act... 'y [0 7l

SEC. 532. GENERATING FACILITIES POWERED BY PETRO-

LEUM AND PETROLEUM PRODUCTS.

(a) In GENERaL—Paragraph (1) of section 48 (m)

(defining section 38 property) is amended by adding at the
end thexeof the following new sentemce:: “Such term degs
not include any electrical gemerating property fueled hy
petrolenm or petrolenm products {imeluding natural gasjd’
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v el (bY ErFECTIVE DATE
2 (1) Ix cENEBAL.—TFhe amendment made by sub-
817 " section’ (a) shall apply to property which is placed in
4 serviee after:April 17, 1975.

iogi (2) BinpiNe CONTRACGTS.~The amendment made

/6 ' by subseetion :(a) shall not apply to property which is

7. .. copstructed, reconstructed, erected, or acquired par-

-4 - suant to a contrdct which was, on ‘Apsil 17, 1975, and

©9 1 et all times theveafter, binding oni the taxpayer.

10 (3) PLANT FACILIIY RULB.-X '

a1 (A) GENERAL RUZLE—If—+

12 () pursuant to a plan of the taxpayer in

13 existence on' April- 17, 1975 (which plan was

14 ‘ot substantially medified at any time after such

15° - date ‘and before the taxpayer placed the plant

16" - Macility in' service), the taxpayer has con-

17 . ‘strioted reconstrueted; or erected a plant facil-

18 ity,.and: either-

AGT (i) the genstruction, reconstruction, or

20 ~‘evection of such plant facility was commenced

21 "o by ithe  taxpayer before April 18, 1975, or

29 . {iii} 'more than 50 percent of the aggregate

23" adjusted basis of dll the property of a character

Q& Dol T subjeet to-the:allowance for depreciation making
i At o zoupsuch plant facility is ‘attributable to Bither

S U e W N -
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property the construction; réconstruction, or
erection of which was begun by the taxpayer
before April 18, 1975, or property the acqui-
sition of which by the taxpayer occurred before
such date,
then the amendment made by subsection (a) shall
not apply to all property comprising such plant
facility. For purposes of clause (iii) of the preced-
ing sentence, the rules of paragraphs (2) and (4)
shall be applied.

(By PLANT FACILITY DEFINED.—For purposes
of this paragraph, the term “plant faeility” means
a facility which does not inelude any building (or of
which buildings constitate an insignificant portion)
and which is— ‘ |

(i) a self-contained, single operating unit
or processing operation,

{ii)) located on a single site, and

(iii) identified, on April 17, 1975, in the
purchasing and internal financial plans of the
taxpayer as 4 single unitary project.

(C) COMMENEEMENT OF CONSTRUCTION.—
For purposes iof Subparagraph (A) (i), the con-
striiction, reeonsfruction; or etection of a plant facil-

ity shall not be considered to have commenced until
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wl goltorreRARSTIesn- ‘Wsmﬁ?ﬁn‘ﬂfﬁr%ﬁ(’n has com-
sy of 1enged gt the sitejel sych-plans facility. The pge-
iByos o yreeding sentence shallimet apply if the site of such
Alad Lo plant facility is not lpcated onand.

5 (4) MACHINERY OR -EQUIPMENT RULE.—The

1Bl (+) amendment piadp by subséotion., (a) shall not apply to
gl (6eny piece of machinery or equipment— -
18 adt 1o (1A} anore than 50 petcent: of the parts and
(8 Lo (4 components pf which ((determined on the basis of
10 cost) were held by thefaxpayerion April 17, 1975,
3L, 07 orare aequired: by: the taxpayer pursuant to a bind-
Ao 0l ing contragh which was ineffect én such date (and
W3q) wwibiiyall times fthereafter); for finclusion: or use in such
Adeiv10¢; 1000 Piege of machinery-or equipment,’and -

15 (B) the cost of the: parts and components. of
3485 i oowiiick istnot. an .insignifigant portion of the total
17 cost. . seitavaqe niadssoTg 1 ,
18 He) QuantrmED. BRGRESS FENDITURES —Nothing
19 «in the amendment made, by sphsection (a) shall be constryed
20 1o demy any, investment credit, for gualified progress expenti-
desorifed in section: 46 (d) of the: Internal Revenue
22;000de el 1954 dor any taxahle year beginning before April
A8 4y 198 4)  dqeginaqdie 1ol ssogu
24 : SEG..533, RECYCLING TAX CREDIT.

188 o {8) ATLOWANCE 0F CBEDIN—Pazagraph (1) of sec-

129
_ 1. - tion 46.4p) . (relating:to ameunt of gredif). (as amended py
2 sagtion, 301 fa) -of the Tax Redugtion -Agti.of 1975) .is
3. -amended iy -adding- st the. end; thereol, the following new
T4 subparagraphi o (s cinruet van 1o see o) o 5

0B s ollaro SAB). ANOUNE  #0B., QUALLFIED  BECYCLING

-6 . PUBCHASE~The,amount of the credit allowed

7 o0y gt byiseetion 88 for. the ffaxable year shall be the sam

Bl sl o 9y o gudteh 1ovsgza add v : _
9 (i) the amount determined under the pze-
0. - 00 epding provisions. of this: paragraph, plus
Hiesd Bad do (1) an amount equal to the. percent set
12 ~++ 1o-forth in subparagraph ' (A) of the qualified re-
14 Bodg) e b g odr doi bI
A5 For -purposes .of clause (ii), paragraph (2) (€)
16 ... . ~shall be applied by substituting ‘100 percent’ for
AT e ‘B0 - percent.”:
18 -+ ¥b) QUALIFIED RECYCLING 'PURCHASE DEFINED—
19 Section 46 is amended by adding at the end thieteof the fol-
20 lowing new subsection;: . . - ¢/
21 - “(g)} QUALIFIED RECYGLING PURCHASE—
22 “(1) IN GENERAL;~~For-purposes of this subpart,
23 . [+ the term ‘qualified wecyeling purchase’ means, with re-
124 . :spect to any taxable year, the applicable percentage of
25 the amount paid or incurred by the taxpayer to purchase
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i any class of postconsumer solid ‘waste materials (as de-
. -fined in section 48(1)) which were recycled within the
 United States by the taxpayer during the taxable year.

In the case of any taxpayer, such term does not include

"+ amounts paid’ or incurred during the taxable year for

- any class of postconsumer solid waste materials if a sub-

stantia] portion of ‘the’ materials resulting from the re-

. cycling by‘ the taxpayer during such year of such class

is exported from the United States, = -

CenT (2) APPLIGABEE PERCENTAGE.—For purposes of
 paragraph’ (1), the applicable percentage shall be 100
- percent reduced by the price adjustment percent deter-
- mined under paragraph: (3) for the ealendar quarter in
-+ which the amount was paid or-incarred.
©%(3)"PRICE' ‘ADFUSTMENT, PERGENT.—For . pur--
w1 -poses of paragraph (2), ‘the ‘price :adjustment percent
for any -ealendar quarter for any class of postconsumer
- golid ‘waste materials shall be-the percent, if any, by
whidhins | , |

i “{A) the price indéx (prepared by the De-
- ~partment’of Labor) for such-class for the computa-

v fiom quarter, exceeds:: cn . s owl

< %: 4{BY 200 percent:of-the average of the price

- +indexes for such class for'the base period, increased

“to reflect the increase (if-any) in:the Consamer -
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‘- Price Indéx prepared by the Department of Labor

~ 7w fuiofor the computation” quarter over the average of

‘guch indexes-for-the base period. ..

- The price adjustment percent.for each calendar quarter

for each class of postconsumer solid waste: materials shall

- be determined by the. Secretary or his delegate and pub-
" lished in the Federal Register. -

~* (4) DEFINITIONS FOR PURPOSES OF PARAGRAPH

- (8.—For purpeses of paragraph (3)— - -

.+ “(A) Base PERIOD.~The term ‘base period’
©  means the calendar years 1971 through 1973.
- “(B)- CoMPUTATION QUARTER—The term
‘Goniputation’ quarter’ means, with- respect to any
calendar quarter, -the most recent preceding calen- -
- *dar quarter-for which the price index for the class
of posteonsurher ‘Solid 'waste ‘materials is available.

i1 (5) - RECYCLE ‘DEFINED:—Ror - purposes of this .

subsection, the terin ‘recycle” means tosubject to a treat-

ment which alters the composition or physical properties

~of a'material. Such term does not include a process con-

sisting merely of sorting; shredding, stripping, compress-

ing, and packing for storage and:shipment.

o (6) PURCHASE.<=Pot purpéses of this subsection,

“27 the term “purthase” has the meaning assigned-to such

~ term by section 179-(d) (2).” -« =
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i+ (b) Posr-ConsuMER SoLip WasTeE MATERIALS DE-
--FINED.—Section 48 (relating to definitions and special rules
for purposes of the investment credit): is-amended by redes-
Jgnating subsection -(1) as subsection’ (m) and by inserting
., after subsection (k) the following new subsection:

- “(l) SpecrAL RULES RELATING TO RECYCLING.—

“(1) PoSI-CONSUMER SOLID WASTE (MATERIALS

- . DEFINED.—For purposes of this sabpart, the term ‘post-

consumer solid waste materials’ means glass, paper, tex-

tiles, nonferrous metals (other than precious metals and

~other than eopper base scrap), or ferrous metals which
- have been used by an ultimate consumer and which have
- .no significant value or utility except as waste material.

For purposes -of the preceding sentence, the use of any

material :in the further.manufacture of a significantly
different article by -a person shall be treated as a use by
an ultimate -consumer, but -only if such person cannot

reuse the waste, material in-such: further manufacture

~and only if neither such person mor any related person

18 enga‘ge’d in the manufacture of such material or in the
processing of such waste material.. The term ‘post-

consumer’ solid waste materials’ 'does  not include any

. material which becomes -a.component part of property

which is.section 38 property in the hands of the tax-

- payer who recycles sach material,
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- “(2) LIMITATION TO 15 PERCENT OF QUALIFIED

' INVESTMENT IN RECYCLING EQUIPMENT.—The aggre-

gate amount of the credit allowed under section 38 by
reason of ‘section 46 (a) (1) (E) (ii) for any taxable
year shall not exceed— .‘ :
“{A) 15 percent of the aggregate qualified in-
"' Vestment ‘{determined under subsections (c¢) and
(d) of section 46} in machinery or equipment for
recycling post-consumer solid waste materials prop-
‘erly ‘attributable to periods after ‘the -date of the-
enactment of this paragraph and ‘before the close’

of such taxable year, reduced by -7
“(B) the aggregate amount of the credit
allowed under -section 38 by reason of section 46

(a) (1) (B) (ii) for prior taxable years.

. For parposes: of subparagraph (A}, qualified invest-

. ment shall be taken into acoount only if it is attributable

to periods before January 1, 1984. To the extent that

any amount is not allowable for any-taxable year solely-

by reason of the first sentence of this paragraph, such:

amount shall be treated as arising in the next succeeding:
taxable year.
“(3)  SUBCHAPTER 'S CORPORATIONS; ESTATES

AND TRUSTS.—For purposes of this subpart, rules similar
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to the rules set forth in subsections {e) and (f) shall
~.. apply with.respect to qualified recycling purchases.”
- -(e)- CLERICAL, ETC., ' AMENDMENTS.—

. (1) The fl‘meagding fjor section 38 .is amended to read
- as follows: -
i #SEC. 38 .INVESTMEN T IN .CERTAIN: DEPRECIABLE PROP-
-~ ~ERTY -AND  PURCHASES OF .CERTAIN RECY-

:°  CLABLE WASTE™ - .~

@u-0 (2) The table of sections for subpart A of part IV

thereof the following:.

“Sec. 38. Investment in certain depreciable property and
purchases of certain recyclable waste.”

(8) The “héading of subpart B of part IV of sub-

chapter A of chapter 1 is amended to read as follows:

“Subpart B—Rules for Computing Credit for Investment

" in Certain 'D’epreciable | Propéri:y and Purchases of
Certain Recyclable Waste”.

(4) The table of subparts for such part IV is

amended by striking out the item relating to subpart B

and inserting in lieu thereof the folldwing :

“Subpart B. Rules for computing credit for investment in
certain depreciable property and purchases
of certain recyclable waste.”

of subchapter A of chapter 1 is-amended by striking out

. -the item relating to section 38 and inserting in liew-
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(d) EFrecTIVE DATE.—

(1) IN oe¥ERAL.—Except as provided in para-
graph (2), the amendments made by this section shall
apply to amounts paid or incurred after December 31,
1975, in taxable years ending after December 31, 1975,

(2) TERMINATION OF PROVISIONS.—The amend-

- ments made by this section shall not-apply to amounts

paid or incurred after December 31, 1980, by the tax-

‘payer to purchase postconsumer solid waste materials,

“and no credit shall be allowable under section 38 hy .

reason “of section 46 (a) (1)(E) (i1) for any “taxable .

year ending after December 31, 1983.
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