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93D CONGRESS } HOUSE OF REPRESENTATIVES Rept. 93—
2d Session 1185 Part 2

SAFE DRINKING WATER ACT

Avgust 15, 1974.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed -

‘Mr. StageErs, from the Committee on Interstate and Foreign
Commerce, submitted the following -

- SUPPLEMENTAL REPORT

[To accompany H.R. 13002‘1

Cost EsTiMATES

This portion of the supplemental report corrects the table of 5-
year cost projections for the bill (H.R. 13002), as reported, which
appears on page 9 of the report submitted on July 10, 1974 (H.

ept. 93-1185, pt. 1). -

In accordance with clause 7(a)(1) of rule XIII of the Rules of the
House of Representatives, the following estimates of the costs that
will be incurred by the Environmental Protection Agency in carrying
out H.R. 13002, as amended by the committee, are submitted:

5-YEAR COST PROJECTS—H.R. 13002, SAFE DRINKING WATER ACT

{In millions of doitars}

- 1975 1976 1977 . 1978 1978

Standards (1412, 1421, 4)_ . ...l . 2.4 2.5 2.5 3.5
Monitoring and enforcement (1413, 1414, 1415, 1416, 1423, -

1424, 1441, 1845) ool 9.4 12.0 15.0 15.0
Emergency powers (1431)_ oo 1.2 1.2 1.2 1.2
Research, demonstrations, and technical assistance (1442,

T ) O U SO 15.0 25.0 35.0 48.0 46.0
Program grants (1443). o cecicaaaan 18.7 25.6 34.6 20.6
Total oo 20.9 55.7 76.3 101.3 82.3

CuaNGEs IN ExisTiNG Law Mape BY THE Brnt, A8 REPORTED

This portion of the supplemental report shows changes in existing
law made by the bill (H.R. 13002), as reported, which were incorrectly
stated in the report submitted July 10, 1974 (H. Rept. 83-1185, pt. 1).
Matter underlined was either omitted or incorrectly stated in part 1
of the report. s
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2
PUBLIC HEALTH SERVICE ACT

* * * * * * *
TITLE XIV—SAFETY OF PUBLIC WATER SYSTEMS
* * * * x * *
EXEMPTIONS

Sec. 1416. (@) * * *

* . * * * * * *
d1 * Kk %k

(2)(A) If the Admanistrator finds that a State has, in a substantial
number of instances, abused its discretion in granting exemptions under
subsection (a) or failed to prescribe schedules in accordance with sub-
section (b), the Administrator shall notify the State of his finding. Such
notice shall— ' : '

(¢) identify each exempt public water system with respect to which
the finding was made,

(12) specify. the reasons for the finding, and

(#17) as appropriate, propose revocations of specific exemptions
or propose revised schedufes for specific exempt public water systems,
or both. v
* * * * * *k *

SPECIAL STUDY AND DEMONSTRATION PROJECT GRANTS ; GUARANTEED LOANS

Sec. 1444. (@) ™ * *
* *

(d) The Administrator during the fiscal years ending June 30, 1976,
and June 80, 1976, shall carry out a program of guaranteeing loans
made by private lenders to small public water systems for the purpose
of enabling such systems to meet national primary drinking water regu-
lations (including interim. regulations) prescribed under section 1412.
No such guarantee may be made with respect to a system unless (1) such
system cannot obtain financial assistance necessary to comply with such
regulations from any other source, and (2) the Administrator determines
that any facilities constructed with a loan guaranteed under this subsection
1s not likely to be made obsolete by subsequent changes in primary regula-
tions. The aggregate amount of indebtedness guaranieed with respect to
any system may not exceed $10,000. The aggregate amount of indebtedness
guaranteed under this subsection may not exceed $10,000,000. The
Administrator shall prescribe regulations to carry out this subsection.

* * * * * * *

The description of section 1444(d) contained on page 40 of the
report filed on July;10, 1974, is also incorrect. The last sentence of
the last paragraph of the description of section 1444 in that report
should read as follows: ‘“The bill contains a $10,000 limit on the aggre-
gate amount of indebtedness which may be guaranteed for any single
public water system and a $10,000,000 limit on the aggregate amount
of indebtedness which may be guaranteed under section 1444.” '

O

* o * * *

H.R. 1185
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2d Session

SAFE DRINKING WATER ACT

Jury 10, 1974.—Committed to the Committee of the Whole House on the State

of the Union and ordered to be printed

Mr. Staceers, from the Committee on Interstate and Foreign Com-

merce, submitted the following

REPORT

{To accompany H.R. 13002]

The Committee on Interstate and Foreign Commerce, to whom was

referred the bill (H.R. 13002) to amend the Public Health Service
Act to assure that the public is provided with safe drinking water, hav-
ing considered the same, report favorably thereon with one amendment
and recommend that the biﬁ as amended do pass.

The amendment strikes out all after the enacting clause and inserts
a new text which appears in italic type in the reported bill.

Purrose oF LEGISLATION

The purpose of the legislation is to assure that water supply systems
gerving the public meet minimum national standards for protection of
public health. At present, the Environmental Protection Agency is
authorized to prescribe Federal drinking water standards only for
water supplies used by interstate carriers. Furthermore, these stand-
ards may only be enforced with respect to contaminants capable of
causing communicable disease. In contrast, this bill would (1) author-
ize the Environmental Protection Agency to establish Federal stand-
ards for protection from all harmful contaminants, which standards
would be applicable to all public water systems, and (2) establish a
joint Federal-State system for assuring compliance with these stand-
ards and for protecting underground sources of drinking water.

Brier SuMMARY

In summary, this legislation would—

(1) (a) require the Administrator of the Environmental Protec-
tion Agency to prescribe national primary drinking water regulations
for contaminants which may adversely affect the public health;

(b) provide that such regulations are to apply to public water sys-
tems and are to protect health to the maximum extent feasible;

38-006
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(¢) provide that interim primary regulations are to be prescribed
initially and that, after a study by the National Academy of Sciences,
health ‘goals (recommended maximum contaminant levels) are to be
established and revised primary regulations are to be promulgated

(d) provide that primary regulations are to include a maximum con-
taminant level, if it is feasible to monitor the level of that con-
taminant, or treatment technique requirements, if such monitoring 18
not feasible for that contaminant;

(e) require primary regulations to include criteria and procedures
to assure compliance with the preceding requirements;

(f) authorize States which adopt and implement adequate standards
and enforcement measures to grant certain variances from the national
regulations, to grant exemptions to extend the time for compliance by
any public water system, and to establish compliance schedules, in-
cluding interim control measures and increments of progress;

(g) authorize the Administrator to grant variances and exemptions
in any State which fails to adopt and implement adequate standards
and enforcement measuves; )

(h) authorize the Administrator to enforce national primary drink-
ing water regulations when a State fails to assure timely compliance
with at least equally stringent requirements; )

(2) authorize the Administrator to prescribe secondary drinking
water regulations designed to provide guidance to the States, but which
are not to be Federally enforceable;

(3) establish Federal-State programs to protect underground
sources of drinking water; A

(4) authorize the Administrator on a temporary basis to certify the
need for chlorine (or other water treatment substances) to be allocated
to public water systems and require the President (or his delegate) to
issue necessary allocation orders;

(5) provide for Federal grants te assist State surveillance and en-
forcement programs under the bill; and

(6) provide for certain additional grants, loan guarantees, research
and demonstrations to assist in carrying out the above purposes.

In general the bill provides for informal rulemaking procedures in
accordance with 5 U.S.C. 553, except in the case of actions required by
the bill to be taken on the record after notice and opportunity for a

hearing. .
Lecistative Baokerounp

a. The 92d Congress

- During the 92d Congress, the Subcommittee on Public Health and
Environment held two sets of hearings on bills relating to protection
of the public health through assurance of safe community drinking
water supplies. On May 24, 25, and 26, 1971, the Subcommittee hel
hearings on H.R. 1093, HLR. 5454, and H.R. 437. On May 10, 1972, a
clean bill, H.R. 14899 was introduced. Supplemental hearings upon
that bill were conducted June 7 and 8, 1972. None of the aforemen-
tioned bills were ordered reported by the full committee during the
92d Congress.

b. The 93d Congress A

On January 3, 1973, Representatives Rogers, Kyros, Preyer, Sym-
ington, Roy, Nelsen, Hastings, and Robison introduced H.R. 1059—
the “Safe Drinking Water Act.” '

The Administration’s bill, H.R. 5368, was introduced by Represen-
atives Staggers and Devine, by request, on March 7, 1973. An identical
bill, H.R. 5395, was introduced on March 8, 1973, by Representative
Carter.

Hearings on these bills were held before the Subcommittee on Public
Health and Environment on March 8 and 9, 1973,

Subsequently, the Subcommittee ordered reported as clean bills, H.R.
9726 and H.R. 10955, Fach of these represented modified versions of
H.R. 1059. Finally, on February 21, 1974, a new clean bill, H.R. 13002,
was introdnced by Representatives Rogers. Kyros, Preyer, Svming-
ton, Roy, Nelgen, Carter, Hastings, Heinz, Hudnut, Gunter, and Robi-
son and was ordered reported by the Subcommittee to the Committee
on Interstate and Foreign Commerce.

On June 20, 1974, the Committee by voice vote (one member dis-
senting) ordered reported H.R. 13002, as amended.

Comparable legislation (8. 433) was passed by voice vote of the
Senate on June 22, 1973, ‘

Nzep ror Lmeisvarion

The Committee has concluded that present legislative authority is
f(llnadle{quate to assure that the water supplied to the public is safe to

rink. , :

Section 361 of the Public Health Service Act authorizes the Secre-
tary of the Department of Health, Education, and Welfare to “make
and enforce such regulations as in his judgment are necessary to pre-
vent the introduction, transmission, or spread of communicable
diseases.” Pursuant to this provision, the Secretary promulgated regu-
lations establishing standards for drinking water supplied to ‘aﬁdbbv
interstate carriers. See 42 C.F.R. § 72, Subpart H. Under Reorgani-

“zation Plan No. 8 of 1970, the authority to establish and revise drink-

ing water standards for interstate carriers was transferred to the
Administrator of the Environmental Protection A gency. -
The Department of Health, Education, and Welfare had interpreted
this authority as permitting enforcement of standards only with re-
spect to contaminants which may cause or carry a communicable
disease. Standards for contaminants which could cause chemical
poisoning or other non-communicable disease were held by the Office

"of General Counsel not to be enforceable. This opinion has not been

reversed by EPA’s Office of General Counsel. .

~ Moreover, there is no provision in Federal law to protect members
of the public who are not traveling on interstate conveyances from
being supplied with drinking water which may cause communicable
or noncommunicable illness, although it is arguable that existing
authority under section 361 of the Public Health Service Act could
be utilized in a more expansive way to deal with part of the problem
of unsafe drinking water. .
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Some progress has been made in protecting underground sources
of drinkgxg%ater. Recent amendmerg,sx to thegFedera Water Pollu-
tion Control Act (section 402(b) (1) (D)) of the Act, as amended by
P.L. 92-500) have required States seeking to operate their own dis-
charge permit programs to “control the disposal of pollutants into
wells.” Moreover, EPA is required to review State applications to
operate such permit systems and may disapprove such applications
if the requirements of that Act are not met. )

However, while it appears that EPA may preseribeits own pro-
gram to control the disposal of pollutants into wells if it disapproves
a State’s permit authority application, this conclusion has not yet
been reached in any judicial decision. Moreover, the Federal Water
Pollution Control Act’s restrictive definition of pollutant may prevent
any Federal control system from adequately protectin% underground
drinking water sources. Finally, it appears that the Federal Water
Pollution Control Act may not authorize any regulation of deep well
injection of wastes which 1s not carried out in conjunction with a dis-
charge into navigable waters. See U.S.E.P.A., Opinion of Acting Dep-
uty General Counsel, 590, December 13, 1973, For these reasons and
for the reasons which follow, the Committee has determined that
broadened and strengthened legislation to assure safe drinking water
is necessary.

Until relatively recently the fundamental elements of life—clean
air to breathe, safe water to drink—have been taken for granted in
the United States. However, recent investigations demonstrate that

public confidence in the safety of drinking water supplies may, in

many instances, be misplaced.

During the ten-year period 1961-1970, there were 130 outbreaks of
disease or poisoning attributed to drinking water. These outbreaks
resulted in 46,374 illnesses and 20 deaths. On the average, this repre-
sents one reported waterborne outbreak per month with something
over 350 persons becoming ill.*

Furthermore, in August 1970, the Department of Health, Educa-
tion, and Welfare completed a representative sampling of the Na-
tion’s public water supply systems. In all, 969 systems were studied.
The major findings of the study were as follows:

Quality of water being delivered

Thirty-six percent of 2,600 individual tap water samples contained
one or more bacteriological or chemical constituents exceeding the lim-
its in the Public Health Service Drinking Water-Standards (estab-
lished under section 361 of the Public Health Service Act).

Nine percent of these samples contained bacterial contamination at
the consumer’s tap evidencing potentially dangerous quality.

Thirty percent of these samples exceeded at least one of the chemi-
cal limits indicating waters of inferior quality. ,

*1t should be noted, however, that these flgures represent only those incldents: (1) that
have been reported: 32) that involve at least two cases of communicable disease; and
(3) for which an epldemiological investigation was performed: and the waterborne foute
established as the cause. Figures from the Center for Disease Control for the 1961-1870
period indicated only 72 outbreaks and 23,574 cases; this is only one-hal? the wumber
that was ultlmately found after the Environmental Protection Agency made a ""}”"3“ of
medical and engineering literature, searched newspaper clippings, and contracte tate
sanitary engineers and epldemiologists.
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Eleven percent of the samples drawn from 94 systems using surface
waters as a source of supply exceeded the recommended organic chemi-
cal limit of 200 parts per billion.

Status of physical facilities

Tifty-six percent of the systems evidenced physical deficiencies in-
cluding poorly protected groundwater sources, inadequate disinfection
capacity, inadequate clarification capacity, and/or inadequate system

ressure.
P In the eight metropolitan areas studied, the arrangements for pro-
viding water service were archaic and inefficient. While a majority of
the population was served by one or a few large systems, each metro-
politan area also contained small inefficient systems.

Operators’ qualifications :
Seventy-seven percent of the plant operators were inadequately

trained in fundamental water microbiology; and 46 percent were de-
ficient in chemistry relating to their plant operation. :

Status of community programs

The vast majority of systems were unprotected by programs to pre-
vent drinking water supply pipes from being cross-connected with
sewage or storm drainage pipes, programs for plumbing inspection
on new construetion, or programs for continuing surveillance of publie
water system operations.

Status of State inspection and technical assistance programs

Seventy-nine percent of the systems were not inspected by State or
county authorities in 1968, the last full calendar year prior to the
study. In 50 percent of the cases, plant officials did not remember when,
if ever, a State or local health department had last surveyed the supply.

An insufficient number of bacteriological samples were analyzed for
85 percent of the water systems—and 69 percent of the systems did not
even analyze half of the numbers required by the PHS Drinking Wa-
ter Standards. ’

Small systems

Similar problems have been discovered with respect to small systems
which serve the public, such as recreational areas, trailer parks, res-
taurants and gas stations, but which are not part of a community water
supply system. A recent EPA study of drinking water systems at rec-
reational sites operated in conjunction with Corps of Engineers reser-
voirs revealed that 19% of the systems did not meet the bacteriological
limits of the Drinking Water Standards. A similar study of drinking
water systems at Bureau of Reclamation Reservoirs shows that 12%
did not meet the bacteriological standards. Only 7% of the systems
practiced a bacteriological surveillance program meeting the Drinking
Water Standards. A third study of semi-public water systems along
interstate highways, including highway rest stops, showed that fifteen
percent of these systems failed to meet the bacteriological limit of the
Drinking Water Standards.

On November 15, 1978, the General Accounting Office reported that
potentially hazardous water is being delivered to some consumers, par-
ticularly by small water water supply systems serving populations of
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5,000 or less. Of 446 systems studied, GAO found that only 60 were in
compliance with both Federal bactericlogical and sampling require-
ments. See Report to the Congress by the Comptroller General of the
United States, Improved Federal and State Programs Needed To In-
sure the Purity and Safety of Drinking Water in the United States
(Nov. 15, 1973). V :

Leasons for findings
There appear to be multiple reasons for these findings, First, the
ublic has not been made adequately aware of the potential danger to
health to which it is exposed from drinking contaminated or inade-
quately treated water, This in turn has resulted in a lack of demand
for public and private action to correct and prevent the public health
threat in drinking water. ;

Second, in many cities and small towns reasonably available treat-
ment technology, techniques, and other safeguards are not being ap-
plied to assure safe water. Third, for some constituents of water ade-
quate treatment technology has not been developed or is too costly for
general use. Fourth, certain economic, industrial, agricultural, and en-
vironmental practices have resulted in increasing concentrations of
potentially harmful chemicals entering the Nation’s drinking water
sources. Environmental requirements limiting atmospheric and sur-
face disposal of waste have made underground disposal practices
wmore attractive from an economic standpoint. Fifth, new compounds,
such as the various herbicides, pesticides, and mercury, have been in-
troduced into the environment before full knowledge of their ultimate
health effects are known. .

In addition to these factors, government at all levels—Federal,
State, regional, local-—have not developed, applied, and enforced ade-
quate standards and procedures for protection of the public’s health.

The USPHS Drinking Water Standards, while recognized as the
most authoritative set of standards for drinking water 1n use in this
country today, do little more than mention viruses, do not contain lim-
its for numerous inorganic chemicals which are known to be toxic to
man, and identify only one index to cover the entire family of organic
chemical compounds. These standards need continuous updating and
broadening to include limits for all known or potentially dangerous
constituents found in sources of raw water supply and in treated drink-
ing water.

There 1s no Federal statutory authority and many of the States lack
anthority to require compliance with existing standards by public
water systems. While the Federal Government can, and does, prohibit
interstate carriers from using water from unsafe community water
supply systems, it cannot protect the citizens living in these communi-
ties from using potentially dangerous water. Nor can the Federal
Government even require that citizens be notified of such unsafe condi-
tion. Between July 1, 1970 and December 19, 1973, 54 interstate carrier
water supply systems were classified “use prohibited” for. various
periods of time on the ground that they presented an unreasonable
threat to the health of the traveling public. :

The States. which have the primary responsibility to supervise water
supplies, have authority and regulations that ranee from good to very
poor. A review of State drinking water standards, performed in 1971,
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indicated that only 14 had officially adopted the USPHS Drinking
Water Standards. Enforcement of these regulations is frequently
00T, ’ : ‘ . .
P Sufficient surveillance of community water systems by public agen-
cies at all levels of government has likewise been lackin%. The EPA
Community Water Supply Study revealed that an insufficient num-
ber of bacteriological samples were taken in more than one of the pre-
vious 12 months at 85% of the systems studied. In the area of chemical
analysis, only 10% of the systems studied had the benefit of complete
chemical analysis in 1968. Most of the remaining 90% had little or no
idea what the chemical quality of their drinking water was. In this
same year, only one out of five of these supplies benefited from an engi-
neering survey visit. In the case of over half of the supplies a sani-
tary survey had never been performed or the system operator did not
know if one had ever been done. :

A 1970 survey by the Conference of State Sanitary Engineers indi-
cated that most state sanitary engineers judged their own surveillance
program to be deficient. : . ‘ )

The value of survillance is illustrated by comparing the supplies
studies in the Community Water Supply Study with Interstate car-
rier water supplies. The Interstate Quarantine Regulations require
annual evaluation and certification of supplies serving interstate car-
riers. As a result, these supplies receive improved surveillance as com-
pared to other community supplies. Bacteriological quality of the
Community Water Supply Study systems failed to meet the standards
twice as often as those of the interstate carrier program.

Still another aspect of the problem of unsafe drinking water is
the difficulty which many public water systems have experienced in
recent months in obtaining adequate supplies of chlorine and other
substances necessary for effective treatment of contaminants. Accord-
ing to the Environmental Protection Agency. in the past year 57 water
and wastewater utilities had reported shortages of chlorine (down to
1-10 days’ stupply on hand) and 33 wastewater and four public water
supply treatment systems were reported to have ceased chlorinating
for periods up to two weeks. It appears that only a portion of the
shortages have been reported to EPA. Among the cities experiencing
such shortages have been Denver, Jersey City, Newark, Chicago, and
New York, and many smaller public water supply systems, Increased
demand from private industry, delay in the construction of new chlo-
rine production facilities, and downtime in existing facilities have
contributed to this problem. Moreover, existing authorities probably
do not permit Federal authorities to allocate chlorine and other
ﬁeegsiary substances in order to assure protection of the public’s

ealth.

Other problems which increase the potential health risk from drink-
ing water are lack of adequate training and certification procedures for
water supply system operators, lack of adequate, inexpensive monitor-
ing or measurement methods, the proliferation of small water systems
which cannot support well-trained full-time operators and necessary
equipment, inadequate health effects research, and the increasing de-
mand for drinking water at a time of increasing pressure to dispose of
coritammants in ways that may endanger the quality of drinking
water.




Need for Congressional action

The lack of comprehensive cost, health effects, technological assess-
ment, and monitoring data cannot justify any further de%ay in Con-
gressional and admimistrative action. While it would be desirable to
have complete health effects research, effective treatment technology,
and accurate, inexpensive monitoring systems in operation prior to
commencing a system of regulation, this is simply not possible. It is the
Committee’s intent that EPA, the States, and the public water systems
begin now to maximize protection of the public health insofar as pos-
sible and to continue and expand these efforts as new more accurate
data, technology, and monitoring equipment become available.

While the Committee views the problem of unsafe drinking water

as a matter which is and should be primarily the concern of State and
local governments, the Committee has determined that the Federal
government also has a responsibility to ensure the safety of the water
its citizens drink. In the Committee’s view, this responsibility arises
from two main factors. First, the causes and effects of unhealth
drinking water are not confined within the borders of State or loca
jurisdictions. Second, the solution to the problem of unsafe drinking
water, in the Committee’s view, must be found in a cooperative effort
in which the Federal government assists, reinforces, and sets stand-
ards for the State and local efforts.
. That the causes and effects of unhealthy drinking water are national
in scope is evident from a variety of facts. Federal air and water pollu-
tion control legislation have increased the pressure to dispose of waste
materials on or below land, frequently in ways, such as subsurface
injection, which endanger drinking water quality. Moreover, the na-
tional economy may be expected to be harmed by unhealthy drinking
water and the illnesses which may result therefrom. This is the case for
several reasons. First, outbreaks of waterborne disease are likely to
inhibit interstate travel and tourism in or through the areas in which
the water is unsafe. Second, the economie productivity of those en-
gaged in interstate commerce or activities affecting commerce is likely
to be diminished to the extent that unsafe drinking water causes ill-
ness and absence from the place of employment. Third, agricultural
employees who migrate across State lines may properly be reluctant
to work in areas with only contaminated water supplies. Those who
have contracted communicable disease may be barred from entering
other States. Fourth, diseases caused by contaminated drinking water
may be communicable beyond State lines. Fifth, contaminants which
endanger the public health when present in drinking water are fre-
quently generated by business engaged in or enterprises affecting in-
terstate commerce. Sixth, the unavailability of a reliably safe drinking
water supply may well be a primary limiting factor in the economic
erowth of a town or region and ultimately in the growth of the Na-
tion’s economy.

Other factors also illustrate the need for national concern about
unsafe drinking water. Underground drinking sources which carry
contaminants may cross State boundaries. In general, water in the
hydrologic cycle does not respect State borders. The Nation also has
an important fiscal interest in minimizing drinking water related
disease, since such disease may well contribute significantly to the
drain on the Federal health care financing system—Medicare, Medi-
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caid, ete.—unless the quality of the Nation’s drinking water supplies
is protected. . .

These concerns are not merely speculative potentialities in the Com-
mittee’s view. The hearing records on safe drinking water legislation
are replete with examples of these problems having actually occurred.

Moreover, it is abundantly clear that additional Federal assistance,
research, and support is necessary in order to enable State and local
efforts to provide safe water to be successful. Under these circum-
stances, the Committee finds that the Federal government must bear a
shared responsibility with State and local governments to ensure pro-
tection of the public’s health and the safety of drinking water supplies.

‘Tt is true that some existing Federal programs do relate to drinking
water supply systems. Federal agencies with a significant involve-
ment in drinking water supply are the Farmers Home Administra-
tion, the Department of Housing and Urban Development, and the
Economic Development Agency. The Indian Health Service in the
Department of Health, Education, and Welfare operates a direct con-
struction program to provide sanitation facilities to Indian and
Alaskan natives. However, in the Committee’s view these grant pro-
grams to construct drinking water supply systems are not necessarily
adequate to assure that safe drinking water will be available, even from
those systems which are constructed with such aid.

Cost EsTimarte

In accordance with section 252(a) of the Legislative Reorganiza-
tion Act of 1970 (Public Law 91-510), your Committee estimates that

‘the following costs will be incurred in carrying out the functions as-

signed to the Environmental Protection Agency by H.R. 13002 as
amended by the Committee.

5-YEAR COST PROJECTIONS—H.R. 13002 SAFE DRINKING WATER ACT
{Dollars in mitlions]

1974 1975 1976 1977 1978
Standards (1212,1220, &)oL 3.7 $2.4 $2.5 2.5 3.5
Munitorin§ and enforcemant {1213, 1214,1215,1223,

1228, 1237 e emanan 38 4.4 12.0 15,0 15.0
Emergency powers (1231 oo vneomnnnnnn O, S 1.2 1.2 1.2 1.z
Research, demonstration, technical assidtance, .

(1232,1234,3), ... e e 15.3 36.7 48.0 48.0 46.0
Program grants (1233). . oo .8 11.7 1.6 4.8 348

Totah e eeecincrcacvmn v mm e 21.8 61.4 78.3 81.3 100.3

SECTION-BY-SECTION ANALYSIS oOF THE RrporreEp Biin

Section 1. Short title
The first section of H.R. 13002, as reported bg the committee, pro-
Z;ide? that this legislation may be cited as the “Safe Drinking Water
ct”. :

Section 8. Public water systems

This section amends the Public Health Service Act by inserting a
new title XIV. :

H. Rept. 93~-1185-—2
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Parr A—DrriNiTIONS
SECTION 1401 DEFINITIONS
“Primary drinking water regulations”

Section 1401 of the new title defines “primary drinking water regu-
lation” as a national regulation which is intended to protect health to
the maximum extent feasible. This definition, which applies to both
interim and revised primary regulations under section 1412, estab-
lishes the crucial framework for regulation under the Act.

The definition provides that primary regulations apply to “public
water systems”, which is also a defined term. Primary regulations must
specify eontaminants which in the judgment of the Administrator may
have an adverse effect on the health of persons when found in drinking
water. The words used by the Committee were carefully chosen. Be-
cause of the essentially preventive purpose of the legislation, the vast
number of contaminants which may need to be regulated, and the lim-
ited amount of knowledge presently available on the health effects of
various contaminants in drinking water, the Committee did not intend
to require conclusive proof that any contaminant wil cause adverse
health effects as a condition for regulation of a suspect contaminant.
Rather, all that is required is that the Administrator make a reasoned
and plausible judgment that a contaminant may have such an effect.
Moreover, the contaminant need not have the adverse effect directly
in order for the Administrator to regulate it as a primary contaminant.
If it ig a precursor to a contaminant which may have such effect or
if it may contribute to such effect, the contaminant should be con-
trolled under primary regulations.

Such a judgment may be based upon epidemiological, toxicological,
physiological, biochemical, or statistical research or studies or extrap-
olations therefrom. {Thus, for example, such a judgment may be based
on evidence of either animal or human toxicity or disease.) Such a
judgment may alternatively be based on knowledge concerning be-
haviors of groups of contaminants or behaviors of analogous con-
taminants or behaviors of the same contaminants in other media.

It must be noted that more than 12,000 chemical compounds are now -

being used commercially, not counting additional variants and frae-
tions. About 500 new chemical compounds are added each year. Many
of these will find their way into the nation’s drinking water supplies.

It is, of course, impossible for EPA to regulate each of these contami--

nants which may be harmful to health on a contaminant-by-contamin-
ant basis. Therefore, the Committes anticipates that the Administrator
will establish primary drinking water regulations for some groups of
contaminants, such as organics and asbestos, The establishment of such
group-wide regulations should help to assure that the gublic health
will be protected from currently undiscovered, unidentified or under-
researched subgroups or specific contaminants within the group.
However, the Committee believes that effective and adequate pro-
tection of the public health can only be assured by a comprehensive
approach to standard setting. In the Committee’s view, such an ap-
proach must combine such group-wide regulations with regulations
for certain sub-groups and Specigc contaminants within the group of
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substances being regulated. These regulations are needed both for
those sub-groups and contaminants which are most prevalent in drink-
ing water supplies and also for those which are very hazardous at
low concentrations (carcinogens, for example).

Thus, for example, the Committee anticipates that revised national
primary drinking water regulations would include regulation of
organics as a group and subgroups, such as haloethers, polyeyclic aro-
matic hydrocarbons, and nitrosamines. ‘ , ,

In prescribing which groups, subgroups, and specific contaminants
will be subject to revised regulations, the Administrator is expected to
include those substances contained in World Health Organization,
Mawimum Permissible Concentrations of Harmful Substances in the
Water of Watercourses Used for Hygienic and Domestic Purposes
(1970) ; World Health Organization, European Standards for Drink-
ing Water, 2d Ed., Rev., Geneva (1970) ; National Institute of Occu-
pational Safety and Health annual list of toxic substances; and toxic
substances listed under section 307 of the Federal Water Pollution
Control Act. If the Administrator determines not to include any of
these substances in the revised primary regulations, the Committee
anticipates that he would publish such determination along with the
reasons for finding such regulation to be unnecessary. However, the
Committee does not intend the Administrator to publish a separate
determination and statement of reasons for each identified substance
which is not included in the revised regulations. Rather, the Committee
expects the fullest possible explanation on a group or class basis of
why the identified substances have been omitted.

The Committee, of course, anticipates that all contaminants cur-
rently subject to interstate carrier drinking water regulations or to
recommended standards would be controlled under both interim and .
revised regulations, unless the Administrator finds that no health
threat may be posed by any such contaminant. In addition, all other
contaminants which the Administrator judges may have an adverse
effect on the health of persons should be regulated as soon as possible.

Maximum contaminant level or treatment fechnigques

Once the Administrator specifies contaminants, including groups
and subgroups thereof, subject to national primary drinking water
regulations, he must preseribe for each contaminant a ‘maximum con-
taminant level. The only circumstance in which a maximnm contamin-
ant level is not to be prescribed for any contaminant is if he finds that

it is not technologically or economically feasible for most public water

systems to monitor for that contaminant. If the Administrator so finds,
he must prescribe regulations which (1) list all known treatment
techniques for that contaminant which meet the requirement of sec-
tion 1412 concerning maximum feasible protection of the public health,
and (2) require the use of at least one of those listed. ‘
For the purposes of making the finding regarding the feasibility of
monitoring for any given contaminant, the Administrator must
first determine, with respect to a given contaminant, what effective
monitoring techniques, if any, are technologically available. Next the
Administrator must determine at what frequencies such techniques
should be employed to assure detection of any violation prior to the

-time such violation will actually cause or contribute to any signifi-




12

cantly increased health hazard. Then the Administrator must deter-
mine whether such monitoring at such frequency is economically
feasible. ,

One example of a group of contaminants for which monitoring
mig}}lxt be judged to be infeasible would be viruses, which are currently
prohibitively expensive to isolate and measure on a routine basis.
"Therefore, the Committes expects that the Administrator would pre-
scribe all known treatment techniques for controlling viruses rather
than establishing a maximum contaminant level for viruses. A second
example might be as follows: where several specific contaminants
occur within a general group, the cumulative expense of monitoring
for each individual contaminant might similarly lead to a judgment
that such contaminants are ones for which treatment technique regu-
lations should be prescribed. Treatment techniques which the Admin-
istrator is authorized to prescribe should include appropriate provision
for storage and distribution techniques.

If in the Administrator’s judgment, however, it is economically
and technologically feasible to monitor for any contaminant (or group
or subgroup), he is directed to prescribe a maximum contaminant
level for that contaminant. Of course, in this case, the Administrator
would be expected to require public water systems to use at least one
of the monitoring techniques which he has judged to be feasible.

The choice as to which of the permissible treatment techniques
should be used by any public water system would be left essentially to
that system (and to State and local policy}. Moreover, under section
1415 if a system (or any other person including a vendor) could
demonstrate that any other treatment technique not listed by the Ad-
ministrator was at least as effective as those listed by him, then that
technique could be used under a variance which the Administrator
would be authorized to issue. If, on the other hand, the Administrator
finds monitoring for any contaminant is not feasible (economically or
technologically), he must prescribe the full range of available treat-
ment tec%lniques which he determines meet the requirements of section
1412. ‘

Assumed intake watér guality .

In prescribing national primary drinking water regulations the
Administrator must make some assumptions about the quality of the
intake waters which will be processed by the treatment techniques
which he has found to be generally available. The Committee recog-
nizes that intake water quality is likely to vary throughout the Nation.
If the Administrator were to assume that intake waters would in gen-
eral be extremely contaminated, then many areas which are relatively
clean could meet the maximum contaminant levels which the Admin-
istrator would prescribe without the use of the most effective treatment
methods. This result would be inconsistent with the Committee’s over-
riding intent to maximize protection of the public health. The Com-
mittee does not intend that primary regulations be set at levels which
would permit systems with relatively clean intake water sources to
provide water which is more contaminated than the recommended
magximum contaminant level (i.e., the health goal which is to be estab-
lished by the Administrator after consideration of the report of the
National Academy of Sciences pursuant to section 1412(b) (1) of the
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bill), unless those systems have been required to utilize the most effec-
tive generally available treatment methods.

. Therefore, it is the intent of the Committee that the Administrator,
in prescribing national primary drinking water regulations, assume
that intake waters will be sufficiently uncontaminated so that with ap-
plieation of the most effective treatment method (s) a public water sys-
tem would be able to protect the public health (including attainment
of the recommended maximum contaminant levels). '

This policy may in some instances result in those public water sys-
tems with extremely contaminated intake water sources being unable
to comply with national primary drinking water regulations. In light
of this policy, the Committee has authorized variances for public
water systems which cannot comply with the regulations due to poor
source water quality. The Committee anticipates that full implementa-
tion of the Federal Water Pollution Control Act, selection of alterna-
tive intake water sources, and other legal or technological measures
will enable most systems to achieve the requisite intake water quality

Y,

within a period of three to six years at the latest.
Other requirements

_In addition, under section 1401 “primary drinking water regula-
tions” must contain enforceable requirements for quality control, test-
ing (including monitoring,* if feasible) proper operation and main-
tenance, siting for new facilities, and intake water quality minimum
requirements for public water systems. It is the belief of the Committee
that these safeguards may be essential to assure that public water sys-
tems dependably supply safe drinking water. Such regulations are not
intended to stifle diversity, innovation, or responsiveness to local condi- -
tions. Nor are such regulations intended to permit Federal dictation of
the ideal water system. They are intended, however, to assure that all

systems will meet the essential minimal criteria necessary to safeguard
the publie’s health. '

Intake water quality requirements

Thus, for example, in the Committee’s view, regulation of the quality
of raw water sources is not an end in itself; nor is it necessary for all
all contaminants. The Committes intends that intake water quality
standards should be prescribed by EPA only for those contaminants
for which the Administrator determines that existing treatment tech-
niques may be inadequate to assure achievement of recommended maxi-
mum contaminant levels (ie., health goals). If available techniques
are adequate to achieve these levels regardless of the quality of the
intake water to which the techniques are applied, then no intalZe water
quality regulation should be prescribed.

In making this judgment, the Administrator should not undertake
a water system-by-water system analysis. Rather, he should examine
(on a contaminant-by-contaminant basis) the most contaminated raw
water source which is likely to be used by a public water system. If use
of the most efficient treatment techniques will permit the achievement
of the health goal with respect to a given contaminant even from the
most contaminated raw water source, then no intake water requirement

* Since drinking water regulations are intended to be met at the consumer’s tap..‘the

' committee anticipates that monitoring would include tap sampling.
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or limitation should be established by EPA with respect to such
contaminant.

By providing for a carefully circumseribed exercise of authority by

- EPA, the Committee seeks to achieve the primary purpose of protec-
tion of the public health while leaving to State and local governments
and the public water systems maximum flexibility in determining
whether to achieve this purpose by reliance on clean source water,
treatment technology, or other effective means.

Operating requirements ,

Likewise operating requirements which are authorized to be pre-
scribed by EPA under this section should be as limited as possible while
still permitting assurance that safe drinking water will be provided.
Except with respect to those contaminants for which a treatment
technique requirement, is established rather than a maximum contami-
nant level, State, local, and public water system discretion should be
constrained only to meet minimum criteria, such as those preventing
the system from being left unattended by competent personnel or re-
quiring regular cleaning of equipment and facilities. The technical de-
tails of how to operate an efficient public water system should not be
dictated by regulations under this authority, except to the extent
reasonably necessary to assure that treatment technique requirements
promulgated as part of the national primary drinking water regula-
tions are effectively implemented.

Siting requirements

The Committee likewise intends that EPA’s regulation of siting for
new facilities for public water systems be structured so as to effectu-
ate the purpose of this legislation. This means that regulations should
establish siting criteria only to the extent necessary to provide ade-
quate assurance that public water systems will be able to provide a con-
tinuous supply of healthful drinking water. Such criteria should in-
clude considerations relating to protection from floods, earthquakes,
fires, and other manmade and natural disasters which could cause
breakdown of the public water system or a portion thereof.

" The Committee does not intend to convey to EPA the authority to
impose a siti ermit system or to designate water system facility
sites. Responsibility for such action rests with the public water sys-
tems and with State and local governments. EPA is expected merely
to establish general siting criteria which must be considered in siting
decisions and to establish the most limited or narrow system of pro-
cedural review- necessary to assure compliance., Where a State has
established adequate siting criteria and review procedures, the Com-
mittee intends. EPA’s review to be limited only to assuring that the
?tatgfs criteria and review process are being implemented in good
aith. - , '

Moreover, the Committee anticipates that siting regulations estab-
lished by EPA will be reasonable. If, for example, all areas in which
a new facility might be located are subject to some risk of earthquake

- damage; the regu%ations should not flatly prohibit the location of the
facility. Rather, they should encourage location in the portion of the
area where such risk is minimized and should take into account con-
struction techniques which may be available to minimize earthquake
damage. ‘

15

Furthermore, the EPA siting regulations should be designed to as-
sure adequate consideration of disaster risks and of other considera-
tions necessary to assuring healthful drinking water reliably. How-
ever, these considerations are not intended to be the exclusive factors
dictating siting decisions. A variety of social, technological, environ-
mental, legal, and economic considerations may legitimately enter into
siting decisions by public water systems and State and local govern-
ments. EPA’s siting regulations should be designed so as to maximize
the likelihood that water meeting national primary drinking water
regulations and recommended maximum contaminant levels will be
delivered reliably to consumers. I'f legitimate considerations other than
those contained in EPA’s regulations dictate siting decisions which in-
crease the risk of disaster damage (or other problems which could
undermine assurance of a healthful and reliable drinkin% water supply
system) and if the State and local government and public water sys-
tems have fairly taken account of such risk in their siting decisions,
EPA’s siting regulations should respect the State and local decisions.

Under no circumstances, however, may any siting decision exempt
a public water system from the duty to comply with maximum contam-
inant level, treatment technique, or intake water quality regulations.

Guality control and testing requirements

In establishing quality control and testing procedures for the source,
treatment, and distribution systems of public water systems, EPA
should establish a minimum sampling frequency for each contaminant
for which a maximum contaminant level has been set. More frequent
monitoring should be required by regulation for classes of gystems fac-
ing local conditions which justify such increased monitoring. In pre-
scribing regulations requiring more frequent monitoring or sampling
than the mimimum, the Administrator is expected to take into account,
among other factors, the nature and type of the water source, historical
data characterizing the water quality, anticipated variations in water
quality, vulnerability of the source to accidental or deliberate contami-
nation, the population at risk, the type of treatment provided, and the
level of the contaminant which is generally found as it relates to the
established limit. ;

Monitoring should insure to the extent feasible the detection of a
violation before such violation causes or contributes to any adverse
health effect. The Committee expects that the Administrator would
require that, upon initial detection of a suspected violation, monitoring
frequency would be increased.

Limitation on standard setting authority

The Administrator under this section would be prohibited from re-
quiring the addition of any substance other than for the purpose of
treating contaminants. Thus, EPA could not require the addition of
fluorides or other substances to a public water system for medicinal
purposes. Nor could EPA prevent the addition of fluorides or other
substances up to the maximum amount allowable under a maximum
contaminant level. While EPA could not require the addition of a sub-
stance for medicinal purposes, the Agency would have full authority
to limit the addition of such a substance if necessary to prevent exces-
sive levels from occurring or to prevent such substance from interfer-
ing with the effectiveness of any required treatment techniques.
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“Secondary drinking water regulations”

Section 1401 also defines “secondary drinking water regulation”
This is a regulation which establishes maximum allowable contami-
nant levels to protect the public welfare. Such regulations are intended
to establish contaminant levels to prevent odor or appearance of drink-
ing water which may cause a substantial number of persons served by
the public water system providing such water to discontinue its use.
" These levels are intended as guigelines to the States. On the other
hand, if a substance may cause or contribute to an interaction with
pipes which may endanger public health, the Committee would an-
ticipate that that substance would be regulated as a primary drink-
ing water contaminant. Both primary and secondary drinking water
regulations may be established for the same contaminant, if the statu-
tory criteria are met.

“Public water system”

Section 1401 defines certain other terms, including “public water

gystem”. A “public water system” is a system which has 15 or more

service connections or regularly serves 25 or more persons, regardless
of whether the system is publicly or privately owned or operated. This
definition, thus, encompasses nearly all public accommodations, such
as restaurants, motels, and trailer parks which serve the public.

“Contaminant”

Section 1401 defines “contaminant” to mean “any physical, chemi-
cal, biological, or radiological substance or matter in water.” This, of
course, would include any radioactive materials whether or not they
originated from any source under the jurisdiction of the Atomic En-

ergy Commission.
“Municipality”

Section 1401 (10) defines “municipality” to mean “a city, town, or
other public body created by or pursuant to State law, or an Indian
tribal organization authorized by law.” In the Committee’s view, this
definition would include counties, boroughs, and parishes, since these
izntities are created by or pursuant to State constitutional or statutory

aw.
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SECTION 1411. COVERAGE

Section 1411 provides that except insofar as variances may be
granted under section 1415 or exemptions granted under section 1416,
national primary drinking water regulations apply to each public
water system in each State. The section also exempts any entity which
would otherwise qualify as a “public water system” within the mean-
ing of the bill, if it only distributes and stores water but does not collect,
. treat, or sell it and if it relies entirely on a public water system to
pr%sif;de the water which the entity ultimately makes available to the
public.
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Each of these three conditions specified in section 1411 must be met
in order for a public water system to be exempt from the duty to
comply with national primary drinking water regulations. Thus, for
example, 8 municipal system which imposes water and sewage taxes
or charges would not be exempt, because it sells water within- the
meaning of the section. Any distributor of water for human consump-
tion, whether public or private, would be subject to the primary

‘regulations unless he can show that he receives his water supplies

from a system which is subject to the regulations and he does not
charge consumers for the water that he provides. The purpose of this
provision is to exempt from Federal regulation those facilities such
as hotels, which merely by virtue of having a storage tank and acting
as a conduit from public water system to consumer would otherwise
be subject to Federal regulation as a public water system. ‘

By this provision the Committee intends that primary regulations
would apply to housing developiments, motels, restaurants, trailer
parks, and other businesses serving the public if the business in ques-
tion maintaing its own well or water supply. The Committee intends
to exempt businesses which merely store and distribute water pro-
vided by others, unless that business sells water as & separate item or
bills separately for water it provides.

BECTION 1412. NATIONAL DRINKING WATER REGULATIONS

Interim regulations ,

Section 1412 requires the Administrator of EPA to establish both
interim and revised primary drinking water regulations. The Com-
mittee intends that the interim regulations be established quickly and,
therefore, anticipates that these regulations would be based largely on
a review and updating of the USPHS drinking water standards. g:mh
a review has already been completed. EPA Advisory Committee on the
Revision and Application of the Drinking Water Standards, as recom-
mended to the Administrator, Drinking Water Standards, September
20, 1973. The Committee anticipates that the Advisory Committee
recommendations would serve largely as the basis for the interim pri-
mary regulations. :

On the other hand, the Committee intends that revised regulations
contain a comprehensive program of control of drinking water con-
tamination. Thus, the Committee has permitted a substantially longer
period for development of the revised primary regulations.

National interim primary drinking water regulations are to be pro-
mulgated within 180 days after date of enactment of the bill. Promul-
gation is to be preceded by proposal and opportunity to comment in
accordance with 5§ U.S.C. § 558, and consultation with the Secretary
of HEW and the National Drinking Water Advisory Council. National
interim primary regulations take effect not later lg‘mn one year after
promulgation. These interim regulations must protect health to the
maximum extent feasible using treatment methods which are generally
available on the date of endactment. In determining what methods are
generally available, the Administrator is directed to take costs into
account.

“©
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Reasonable cost - - : _—

It is evident that what is a reasonable cost for a large metropolitan
(or regional) public water system may not be reasonable for a small
system which serves reatively few users. The Committee believes, how-
ever, that the quality of the Nation’s drinking water can only be up-
graded if the systems which provide water to the public are organized
so as to be most cost-effective. In general, this means larger systems
are to be encouraged and smaller systems discouraged. For this reason,
the Committee intends that the Administrator’s determination of what
methods are generally available (taking cost into account) is to be
based on what may reasonably be afforded by large metropolitan or
regional public water systems. ~ . ,

This, of course, means that some small water systems which cannot

afford the methods determined by the Administrator to be “generally -

available” will be unable promptly to comply with all primary regu-
lations. For this reason, authority to grant exemption from the effective
date of the primary regulations and thus to delay the date for com-

liance by public water systems has been provided in section 1416.
%owever, this period should be used to develop a regional water
system which can afford to purchase and use such methods, to seek
additional sources of funding such as State aid, or to develop a plan
for otherwise serving the affected population after any existing inade-
quate systemisclosed. - . e )

It is not the Committee’s intent to cause any area to be deprived of
existing drinking water supply services. Thus, the Committee antici-
pates t%at during the next three years the States and localities and the
Environmental Protection Agency will review this matter and will
determine whether any additional legislative authorities are needed.

NAS study ,

The Committee was concerned that adequate data on the health ef-
fects of contaminants in drinking water is not now available. Section
1412(e), therefore, mandates the Administrator to make arrangements
with the National Academy of Sciences to conduct a study of the
maximum contaminant levels which should be allowed in drinking
water. These levels should assure that the health of persons will be
protected against known or anticipated adverse effects, allowing an
adequate margin of safety. ‘ o

In addition, the NAS is directed to develop a list of contaminants,
the levels of which in drinking water cannot be determined but which
may have an adverse effect on the health of persons. The NAS list is
to be considered by the Administrator in deciding whether to include
such contaminants on his own list and thus whether to prescribe treat-
ment technique requirements for such contaminant in a national pri-
mary drinking water regulation. e :

he results of the NA%t;t‘u‘dy, inc}nding,prolposals' for recommended-
maximum contaminant levels (i.e. health goals) are to be reported to
Congress no later than two years after date of enactment, -
_In conducting its study and making its report, the NAS is directed.
to consider Onlz what is required for protection of the public health,
not ‘what is technologically or econormically feasible or reasonable. In

the Committee’s view, the question of what is necessary for adequate

protection of the public health is and ought to be considered sep-
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arately from the question of what degree of contaminant control is
technologically. or economically feasible. ' R
~ The Committes wishes to ensure that the NAS report is based
solely on considerations of public health and is not influenced by
political, budgetary or other considerations. For these reasons, the
prior release of any draft or the final report to any Federal agency
(other than EPA) 1s prohibited. ‘ :
The NAS is further directed to develop its proposals for recom-
mended maximum contaminant levels so as to protect susceptible
groups in the population; so ag to take account of long-term exposures,
exposures to contaminants in other media, and synergistic effects
of mulufle; contaminants; so as to prevent body changes which are
reasonably suspect of increasing the risk or severity of llness; and so
as to incorporate an adequate margin of safety. :
- In recommending an adequate margin of safety, the National Acad-
emy of Sciences is directed to consider, among other factors, the mar-
gins of safety which are currently used in regulating foods and drugs,
pesticides, radiation, air and water pollution, occupational exposures
to contaminants, and other relevant regulatory systems. However, as
in the rest of the study, economic or technological feasibility is not to
be weighed in deciding how much margin of safety is necessary to
give reasonable assurance that health of persons will be protected.
Kconomic and technological feasibility are to be considered by EPA
(and under section 1416 by the States) and then only for the purpose
of determining how soon it is possible to reach recommended maxi-
mum contaminant levels and how much protection of the public health
is feasible until then. , :
. The NAS study should also examine and identify future research
needs in the area of health effects of drinking water contamination.
In this portion of its study, the NAS should consider not only what
research is necessary on the effects of contaminants which have al-
ready been included in the USPHS drinking water standards : NAS.
shquld also consider the research needs for those other contaminants
which the Academy concludes have the greatest otential for adverse

- effect on human health. Finally, the study should establish priorities

for research needs and estimate the costs necessary to implement the
recommended research program. In deciding which contaminants to
include in the list for revised primary regulations, it is anticipated
that the Administrator will carefully consider the recommendations
of the Academy. : ' ‘

Recommended maximum contaminant levels

One hundred days after the NAS report is submitted to Congress,
the Administrator must publish regulations, promulgated in accord-
ance’ with § U.8.C. 553, establishing recommended maximum con-
taminant levels and listing the contaminants the level of which he.
finds cannot be determined in drinking water but which he determines
may have an adverse effect on public %ealth. The recommended maxi-
mum contaminant levels are goals which are to be set at levels sufficient
to prevent the occurrence of any known or anticipated adverse health
effects with an adequate margin of safety. They are to be based on the
NAS report, but may differ from the NAS’ proposals if the Adminis-.
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trator finds that adequate justification for such differences exists and
if such finding is published and explained by the Administrator.

The incorporation of an adequate margin of safety is not to be
confused with the anticipation of adverse health effects. Recommended
maximum contaminant levels are to be established by a three-step

rocess. First, the known adverse health effects of contaminants are to

e compiled. éecondg the Administrator must decide whether any ad-
verse effects can be reasonably anticipated, even though not proved to
exist. It is at this point that the Administrator must consider the
possible impact of synergistic effects, long-term and multi-media ex-
posures, and the existence of more suseeptible groups in the popula-
tion. Finally, the recommended maximum level must be set to prevent
the occurrence of any known or anticipated adverse effect. It must in-
clude an adequate margin of safety, unless there is no safe threshold
for a contaminant. In such a case, the recommended maximum con-
taminant level should be set at the zero level.

Revised regulations

The revised national drinking water regulations must be proposed at
the time of promulgation of the recommended maximum levels. The re-
vised regulations must be promulgated within 180 days after the pro-
posal is published. Promulgation must be preceded by opportunity to
comment in accordance with 5 U.S.C. § 553 and by consultation with
the Secretary of HEW and the National Drinking Water Advisory
Council. The revised primary regulations must specify the contami-
nant level (or treatment methods, if monitoring is infeasible) which
provides maximum feasible protection for human health, using gen-
erally available methods of treatment or control.

These revised regulations take effect not later than one year after
promulgation, except as provided in sections 1415 and 1416. In setting
the revised regulations, the Administrator shall consider all tech-
nology that can be mass produced and put into operation in time for
implementation of such regulations.

The promulgation of revised regulations for any contaminant will
not automatically revoke interim regulations applicable to that con-
taminant. Only 1f the Administrator’s revised regulations expressly
provide that the interim regulations are superceged would such in-
terim regulations cease to be effective, In deciding whether or not to
supercede interim regulations, the Administrator should consider the
length of time which they have been in effect, the amount of nione
spent to comply with such regulations, the compatibility of compli-
ance strategies and techniques for meeting interim and revised regu-
lations, and other appropriate factors, in addition to the public health
implications of leaving the interim regulations in effect. If interim reg-
ulations remain in eigect when revised regulations are promulgated,
each public water system would be required to: comply with bot
interim and revised regulations in accordance with the timetables and
under the conditions set forth in the bill.

Secondary regulations R
Finally, section 1412 requires the Administrator to propose national

secondary drinking water regulations within 270 days after enactment

and to promulgate such regulations within 90 days thereafter.
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'BROTTION 1413, STATE PRIMARY ENFORCEMENT RESPONSIBILITY

It is the Committee’s intent that States and public water systems
take the primary responsibility for assuring the safety of the Na-
tion’s drinking water supplies. While Federal standard setting and
back-up enforcement is authorized, the Committee is hopeful that
State and Federal cooperation will be the rule and that the States will
take the lead in adopting standards, reviewing compliance strategies,
and where necessary bringing enforcement actions.

Section 1413 defines the substantive conditions under which the Ad-
ministrator may determine that a State'has primary enforcement re-
sponsibility for assuring compliance by public water systems within
that State with national primary drinking water regulations. These
conditions include (1) the adoption of State regulations which the
State can demonstrate are at least equally as stringent as national
primary regulations; (2) the adoption and implementation of ade-
quate surveillance and enforcement procedures; and (3) if the State
permits variances and exemptions, the adoption and implementation
of measures to assure that such variances and exemptions are per-
mitted under conditions and in a manner which is at least equally
stringent as the requirernent of sections 1415 and 1416.

Section 1413 also provides that the procedures by which the Ad-
ministrator will make the determinations as to whether a State has
primary enforcement responsibility for public water systems are to be
prescribed by rule of the Administrator in accordance with 5 U.S.C.
§ 553. Proposal of such regulations is required within 180 days after
enactment of this bill and promulgation is required within 90 days
thereafter. '

This section also requires the Administrator to take final action
within 90 days after date of submission of an application for a de-
termination of State primary enforcement responsibility. If the Ad-
ministrator’s decision is negative, he must notify the State in writing
of the reasons for such decision,

The significance of this determination cannot be overestimated.
Authority for States to grant variances and exemptions under sections
1415 and 1416, to receive notice prior to the commencement of Federal
enforcement actions under section 1414, and to receive grants under
section 1434 (except as may be provided during the first year) is de-
pendent upon this determination. Therefore, the Committee intends
EPA to exercise utmost care in passing upon such applications and
to deny any such application only upon a clear failure by the State
to meet the requirements of this section.

Section 1413 also specifies certain conditions which must be met
before an EPA determination to revoke a State’s primary enforce-
ment regponsibility may be effective. First, the Administrator must
submit to the State in writing a statement of the specific requirements
which he finds the State is no longer meeting and the basis for this
finding, Second, the Administrator must provide an opportunity for
f)ubhc_ hearing. The Administrator’s final determination to revoke or
eave in effect the State’s primary enforcement responsibility is not
required to be made on the record of this hearing, however.

£ : : : ,
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For the purpose of this section, the phrase “adequate procedures for
the enforcement of such State regulations” includes sufficiently expedi-

tious administrative and judicial authorities and procedures to assure -

that, if properly exercised, these procedures and authorities will obvi-
ate the necessity for Federal enforcement under section 1414. This
means that a State must be able to take effective action within 60 days
after receipt of a notice of noncompliance from EPA to bring a system
into compliance at the earliest feasible time.

SECTION 1414, FAILURE BY STATE TO ASSURE ENFORCEMENT OF
DRINKING WATER REGULATIONS

Conditions for Federal enforcement

This section sets forth the conditions under which Federal enforce-
ment of primary drinking water regulations may occur. If the Admin-
istrator finds a violation is occurring in a State which has primary
enforcement responsibility, he must give notice of the alleged viola-
tion to the State.

If the Administrator finds that the noncompliance extends beyond
the thirtieth day, he is required to notify the public of this finding. He
is also required to request the State to report within 15 days as to the
steps it is taking to bring the system into compliance.

The Committee intends that such reply be as specific as possible.
It should specify a timetable by which compliance will be achieved
and include interim steps that will be taken. It should also include a
statement of the legal authority which the State intends to rely upon
and any remaining legal steps that will be taken by the State to
assure that the timetable is followed. Mere declarations of intent
to commence legal proceedings or other similar vague declarations
of intent would not be suflicient to constitute the required reply under
this section. It is.further expected that the State would amend its
reply if, after the initial submission of such reply to EPA, such State
had reason to believe the compliance timetable, including interim
steps would not be met. The Committee expects that the Adminis-
trator will promulgate requirements for regular followup reports
from the State on progress being made toward bringing about com-
pliance pursuant to the Administrator’s authority under section 1413
to issue regulations concerning State programs.

If a system remains in noncompliance sixty days after the initial
notice by EPA and if the State has failed to submit the report re-
quested within the 15 day period or the Administrator determines
that by failing to implement adequate procedures by the sixtieth day
to bring the system into compliance by the earliest feasible date the
State has abused its discretion in carrying out its primary enforcement
responsibility, then the Administrator may commence an enforcement
action under subsection (b).

In using the phrase “abused its discretion in carrying out its pri-
mary enforcement responsibility”, the Committee intends that any
failure by a State to implement by the sixtieth day adequate proce-
dures to bring a system into compliance by the earliest feasible time
be considered a per se abuse of discretion by the State. Such a failure
is both a necessary and sufficient condition for enforcement action by
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the Administrator, Such a failure would constitute an abuse of dis-
cretion whether it results from negligence, inattention, lack of ad-
equate technical and enforcement personnel, or from any other cause.
Thus, in the Committee’s view no defense to an enforcement action
by EPA would lie on the ground that, though the State had failed to
implement such adequate procedures by the sixtieth day, the State did.
not abuse its discretion. : .

In reviewing the date determined by the State to be the earliest
feasible time for any system to come into compliance, the Adminis-
trator should consider, among other matters, all technological alterna-
tives and financial resources which may be available to the public water
system or to the entity which operates it. If a State has not initiated
procedures which would bring the system into compliance at the earliest
feasible time, this would constitute an abuse of discretion within the
meaning of section 1414, such that Federal enforcement efforts would
be authorized. In addition, a State would be deemed to have abused
its discretion if at any time prior to compliance being achieved, such
State fails to carry out properly any follow-up or enforcement proce-
dures necessary to achieve compliance within the time contemplated
by those procedures. .

The Administrator is also authorized to commence enforcement
action upon request of the Governor (or other chief executive officer)
of a State or upon request of the agency of the State responsible for
assuring compliance with drinking water regulations. i

Continuous violations of primary drinking water regulations would
of course, be basis for Federal enforcement actions under the condi-
tions stated above. The Committee also intends that sporadic but re-
peated violations of the regulations be subject to Federal enforcement
under the conditions described above. It should be noted in this regard
that a violation occurs whenever a maximum contaminant level is ex-
ceeded or a treatment technique is not followed however briefly. While
the Committee does not intend to require enforcement actions to be
commenced with respect to each isolated violation, it is intended that
the public receive notice of each violation which is found to occur.

In the event the Administrator finds that a violation is occurring in
a State which does not have primary enforcement responsibility, he
is not required to give the State notice prior to commencing a suit to
compel compliance with the national primary regulations. '
Judicial enforcement

Section 1414 also provides that courts entertaining suits under this
section may enter such judgment as the public health may require,
taking into account the time necessary to comply and the availability
of alternative water supplies. Therefore, the Committee intends that
courts which are considering remedies in enforcement actions under
this section are not to apply traditional balancing principles used by

equity courts. Rather, they are directed to give utmost weight to the

Committee’s paramount objective of providing maximum feasible pro-
tection of the public health at the times specified in the bill.

Although requiring prompt compliance by some small outdated
systems may in effect force the closing thereof, such a court order
would be both permissible and warranted if an expansion of existing
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regional water service or other State or local assistance could be pro-
vided to assure the availability of adequate and safe drinking water
supplies to those presently serviced.

Notice to usere

Section 1414 (c) requires public water systems to give notice to the
_ users of the system and to the public under five separate eircumstances:

(1) when the system fails to comply with a maximum contaminant
level requirement of a national primary drinking water regulation;
(2) when the system fails to use any of the required treatment tech-
niques of a national primary drinking water regulation; (3) when the
system fails to perform testing or monitoring as required by such a
regulation or by section 1445; (4) when a system has received a vari-
ance under section 1415(a) (1) (A) or 1415(a) (2) (for an inability to
meet a maximum contaminent level requirement) or has received an
-exemption under section 1416; or (5) when a system has failed to com-
ply with any schedule or control measure prescribed pursuant to a
variance or exemption.

The purpose of this notice requirement is to educate the public as to
the extent to which public water systems serving them are performing
inadequately in light of the objectives and requirements of this bill.
Such public education is deemed essential by the Committee in order to
develop public awareness of the problems facing public water systems,
to encourage a willingness to support greater expenditure at all levels
of government to assist in solving these problems, and to advise the
public of potential or actual health hazards.

In keeping with this purpose, the Committee has specified certain
methods and frequencies for giving notice to the public and has con-
ferred authority for the Administrator to prescribe the form and man-
ner of this notice. The regulations of the Administrator must, of
course, be reasonable and related to the purpose expressed above.
Notice should inform the public, not unduly alarm it. Thus, the Com-
mittee expects that the Administrator’s regulations would permit pub-
lic water systems to give fair explanation of the significance or serious-
ness for the public health of any violation, failure, exemption or vari-
ance. These regulations should alse permit fair explanation of steps
taken by the system to correct any problem.

On the other hand, the Administrator’s regulations should assure
that unduly technical language, small print, or other methods which
would hinder public awareness are not used. Moreover, it may be
necessary to require bi-lingual notice in certain communities to assure
adequate notice is given to all segments of the public. The Admin-
istrator’s regulations should also require that the three-month notice
include all violations not previously reported, even though they have
been corrected at the time of notification.

The Committee recogniz;es that in some instances apparent violations
may result from momtoring error. Only if the public water system
could provide persuasive proof that readings in excess of regulations
were due to such error would the system be excused from tl?e notice
requirement under section 1414. In such a case, the Committee antici-
pates that the system will notify appropriate public authorities of
such monitoring or sampling errors, B
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The Administrator’s regulations would be expected to differentiate
between the type of notice which might be ordered in case of im-
minent and sulgstantial endangerment under section 1431 and that
which is réquired in less serious cases under this section. .

Section 1414(c) also contains provision making punishable by a
fine of up to $5,000 a willful failure to give the required notice.

Secondary drinking water regulations

National secondary drinking water regulations are not federally
enforceable. If the Administrator finds that these regulations are not
being complied with and that the State is failing to take reasonable
action to assure compliance, he must notify the State.

Retention of State and local authority

Section 1414 retains in the States and political subdivisions the
right to adopt and enforce any drinking water regulations or laws
it chooses. However, no person may be relieved of the duty to comply
with requirements under this bill by any State or local regulations or
laws (except insofar ag variances, exemptions, or temporary permits
may be issued by States pursuant to authorities expressly conferred by
this bill).

Public hearings to encourage compliance

Finally, section 1414 (f) authorizes the Administrator, upon receipt
of a petition by a State with primary enforcement responsibility or by
a public water system or by any person served by a system which the
Administrator finds is not in compliance with any national primary
drinking water regulation or with any other requirement under section
1415 or 14186, to conduct public hearings with respect to such non-
compliance. The purpose of these hearings is to gather information on
the ways in which the system can be brought into compliance at the
earliest feasible time. The purpose is also to explore means for the
maximum feasible protection of the public health during any period
of noncompliance. These hearings shall be the basis for recommenda-
tions by the Administrator. These recommendations are to be sub-
mitted to the State, the public water system, and to the communica-
tions media and are to be made available to the public.

Nothing in subsection (f) is intended by the Committee to limit the
Administrator’s authority to act sua sponie to hold hearings or to make
recommendations to effectuate the purposes of this bill. Nor is the au-
thority in subsection (f) intended in any way to be construed as a con-
ditioh precedent to Federal enforcement.

'EECTION 1415. VARIANCES

State variance authority

Section 1415 authorizes variances from primary drinking water
regulations to be granted on two separate bases. B

First, a State which has primary enforcement responsibility for
public water systems may grant one or more variances to any system
which cannot meet maximum contaminant level requirements despite
applieation of the most effective treatment methods. This variance is
intended to deal with the situation in which the system cannot comply

H. Rept. 93-1185——4




26

with primary regulation intake requirements (and thus cannot comply
with maximum contaminant level output limits) despite all reasonable
technological, economic, and legal efforts to do so. The Committee an-
ticipates that in exercising this authority. States will periodically re-
view variances to assure t%at they are still necessary and that all rea-
sonable efforts to obtain access to a satisfactory raw water source are
being made by the system.

Second, States with primary enforcement responsibility may grant
a variance from a primary drinking water regulation which requires
the use of treatment technique(s) if a satisfactory showing is made
by a public water system that such treatment is unnecessary to pro-
tect the public health. This variance is designed to apply to situations
in which the system’s raw water source is substantially cleaner than
the minimum intake water requirements.

The Committee anticipates that any such variance would, under the
Administrator’s regulations, be conditioned upon monitoring and peri-
odic review to assure that its continuation is warranted. Furthermore,
section 1415 requires notice and opportunity for a public hearing be-
fore any such variance may take effect. Separate notice and hearing is
not required of each variance, however.

EPA review of State action

The Committee contemplates that EPA will carefully review the
variances which are granted by States to assure that the State has not
abused its discretion in granting variances and has not failed to impose
reasonable control measures. o

If the Administrator finds that, in a substantial number of cases,
the State has granted variances which were clearly unwarranted or
has failed to impose reasonable control measures during the period of
the variances, he must notify the State of this finding. The notice
must include, among other things, proposed revocations of specific
variances or revised control measure requirements or both.

Reasonable notice and public hearing on the notice must be pro-
vided by the Administrator before any final action may be taken.
After such hearing the Administrator must either rescind his finding
or must take action to promulgate the variance revocations and re-
vised control measure requirements which he proposed. In order to
afford States an adequate opportunity to take corrective action in re-
sponse to the Administrator’s notice, section 1415 precludes any action
by the Administrator from taking effect for 90 days after the Ad-
ministrator has sent notice of the proposed revocations and revised
control measures. Moreover, if such timely corrective State action is
forthcoming, the Administrator is required to rescind the application
of his finding to the variance or control measure or other requirement
which has been corrected. v ‘

This system of EPA oversight is intended by the Committee to con-
fer maximum responsibility on States which make appropriate efforts
to effectuate the purposes of the Act. While some EPA review of State
granted variances from national regulations was deemed necessary by
the Committee to assure the effectuation of the national policy, it 1s
not intended that EPA engage in a case-by-case review or substitute
its judgment for the well-exercised judgment of a State. EPA notice to
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a State is warranted only when a significant number of cases can be
shown of State action inconsistent with the intent of this bill.

In determining what constitutes a significant number of cases, the
number of consumers affected by such variances should be considered.

EPA variance authority

Section 1415 also provides that public water systems in States which
do not have primary enforcement responsibility may obtain variances
from EPA in the same manner and under the same conditions as they
could from the State, if it had primary enforcement responsibility.

In addition to the two types of variances which States may grant,

_ section 1415 authorizes the Administrator to grant a different type of

variance.

Under this final variance authority, the Administrator may grant
a variance, upon application of a public water system or other inter-
ested person, if the applicant makes a showing to the Administrator’s
satisfaction that another treatment technique is of at least equal effec-
tiveness to any treatment technique required by the Administrator
under a primary drinking water regulation. A variance under this pro-
vision must be conditioned on the use of the alternative technique which
is the basis of the variance.

Section 1415 also provides that the conditional requirements of vari-
ances, whether granted by EPA or by the States, are enforceable by
EPA as if they were part of a national primary drinking water

~ regulation.

SECTION 1416. EXEMPTIONS

Section 1416 authorizes any State which has primary enforcement
responsibility to exempt a public water system from any maximum
contaminant level requirement or from any treatment technique re-
quirement upon a finding that the system is unable to.comply due to
compelling factors. These factors may include economic factors, such
as the high cost of purchasing and constructing necessary equipment
or facilities and the low per capita income and small number of resi-
dents in a community served by the system. '

The authority to grant such exemptions is limited to public systems
in operation on the effective date of the primary regulation. New sys-
tems which are placed into operation after that date are expected to
comply with the requirements without any exemption. Moreover, in
considering whether economic factors are sufficiently compelling to
‘warrant an exemption under this section, it is anticipated that the
States will weigh any planned expansion of existing facilities of the
system. In the Committee’s view, if a system has sufficient funds to
permit substantial expansion of capacity and service, these funds
should first be used to assure the safe quality of the drinking water
presently being supplied. In such cases, States should be extremely
reluctant to grant exemptions on economic grounds.

If a State g(‘)es grant an exemption to any public water system under
section 1416, it must within one year thereafter prescribe a schedule
for bringing the system into compliance (including increments of pro-
gress) and for interim control measures during the pendency of the
exemption. These schedules may be prescribed by the State only after
notice and opportunity for a public hearing on the proposed schedule.
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The compliance schedule must provide for compliance by the sys-
tem with the requirements of the primary regulations as expeditiously
as practicable. In any event, however, the compliance date must be
no later than January 1, 1981, in the case of an exemption from an
interim regulation, and no later than seven years after the effective
date of a revised regulation in the case of an exemption from such
regulations (except that in either case two additional years may be
granted if the system is entering into a regional water system).

This section also provides for a system of EPA review of State-
 granted exemptions. EPA is required to complete such a review within
18 months after the effective date of the interim regulations. The pro-
cedures and criteria for EPA review of State granted exemptions are
parallel to those with respect to variances.

Section 1416 also provides that public water systems in States which
do not have primary enforcément responsibility may obtain exemp-
tions from EPA in the same manner and under the same conditions
as}they could from the State, if it had primary enforcement responsi-
bility.

Parr C—ProreEcTION 0OF UNDERGROUND SOURCES OF DRINKING WATER
SBECTION 1421. REGULATIONS FOR STATE PROGRAMS

Guidelines for State programs A

Section 1421 is intended to establish a Federal-State system of
regulation to assure that drinking water sources, actual and potential,
are not rendered unfit for such use by underground injection of con-
taminants, The gnidelines for the States’ regulatory programs are to
be promulgated by the Administrator within 360 days after enact-
ment. Such promulgation is to be preceded by proposal and opportu-
nity for public hearing as well as opportunity to comment in accord-
ance with 5 U.S.C. 533. Such promulgation is also to be preceded by
consultation with the Secretary and the Council and other appro-
priate Federal and State entities.

The Administrator’s guidelines for State underground injection con-
trol programs must, as a minimum, require States to (1) prohibit
unauthorized underground injection effective three years after enact-
ment of this bill; (2) require applicants for underground injection
permits to bear the burden of proving to the State that its injection
will not endanger drinking water sources; (3) refrain from adopting
regulations which either on their face or as applied would authorize
underground injection which endangers drinking water sources;
(4) adopt inspection, monitoring, recordkeeping, and reporting
requirements for the purpose of this Part; and (5) apply their injec-
tion control programs to underground injections by Federal agencies
and by any other person whether or not occurring on Federally-owned
or leased property. R
~ Furthermore, the Committee seeks to have several major policies
implemented. First, potential as well as presently-used drinking water
sources are to be protected. Second, the protection is to appi{,to any
injected substance’ (or derivative therebf) whethier or not that sub-
stance is & contaminant subject to national primary drinking water

regulations. Thus the injection is to be subject to regulation or pro-
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hibition if ‘the injected substance may cause or contribute to non-
compliance with a national primary drinking water regulation or
if it may otherwise adversely affect the public health, including
causing or contributing to the water’s unfitness for human consump-
tion.

Numerous public and private agencies which have considered the
matter have become concerned about the substantial hazards and dan-
gers associated with deeg well injection of contaminants. Dow Chem-
ical Corporation, which had pioneered deep well injection as a method
of industrial waste disposal, has decided to stop drilling new wells
and to phase out existing wells, because of these hazards. New York

~ State has declared that it will regard deep well injection as a “last

resort” after evaluation of all other methods. Nine other States cur-
rently re%ect or discourage applications for injection systems. The
U.8. Geological: Survey and the Bureau of Mines have expressed in-
creasing worry about the indiscriminate “sweeping of our wastes
underground.” Some commentators have even termed injection well
actions as “ultrahazardous activity”. ~
_ Nonetheless, underground injection of contaminants is clearly an
Increasing problem. Municipalities are increasingly engaging in un-
derg:onnd injection of sewage, sludge, and other wastes. Industries
are injecting chemicals, byproduects, and wastes. Energy production
companies are using injeetion techniques to increase production and
to dispose of unwanted brines brought to the surface during produc-
tion. Even government agencies, including the military, are getting
rid of difficult to manage waste problems by underground disposal
methods. Part C is intended to deal with all of the foregoing situations
insofar as they may endanger underground drinking water sources.
In requiring EPA to promulgate minimum requirements for effec-
tive State programs to prevent underground injection which en-
dangers drinking water sources, the Committee intends to ratify EPA’s

- policy on deep well injection. (See 39 Fed. Reg. 12922-3, April 9, 1974)

This policy was first adopted by the Federal Water Quality Adminis-
tration of the Department of the Interior on October 15, 1970. The
poliey opposes storage or disposal of contaminants by subsurface injee-
tion “without strict control and clear demonstration that sueh wastes
will not interfere with present or potential use of subsurface water
supplies, contaminate interconnected surface waters or otherwise dam-
age the environment.” The Committee thus intends EPA to use these
policv guidelines—including the exploration of alternative measures
and the determination that they are less satisfactory than under-
ground injection; preinjection tests; a geologic-hvdrologic-geochemi-
cal survey and submission of such other information as is necessary to
evaluate the acceptability of any proposed underground injection ; the
use of best available measures for pre-treatment ; the use of best avail-
able techniques for design, siting, construction, operation, maintenance,
and abandonment of the injection system ; provisions for adequate and
continuous monitoring of operations and effects—as the basis for es-
tablishing minimum requirements for effective State programs.

In addition, the Committee intends that the Administrator should
incorporate in such guidelines requirements for preparation of ade-
quate contingency plans to cope with malfunction or failure of the
system including alarm and fail-safe measures; provisions for the
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posting of bond or such other measures as may be necessary to assure
the availability of adequate financial resources for dealing with under-
ground injection systems which either must be abandoned or cause
damage to, or contamination of, public or private drinking water
sources; limitations on the aggregate volume of contaminants which
may be injected and on the pressure at which such injection may occur;
and, if necessary to effectuate the purpose of Part C, prohibition o
underground injection in designated areas which are unsuitable for
this purpose because of the presence of presently-used or potential
drinking water sources. - :

Procedures for controlling underground injections ‘

In order to implement these controls to protect drinking sources
with minimum administrative redtape, the Committee decided to
allow EPA discretion to require States to utilize a permit system, rule-
making, or a combination of the two to control underground injection.

In adopting this approach, the Committee was intent on allowing
the Environmental Protection Agency sufficient leeway to adopt a
program which would be administratively compatible with, and non-
duplicative of, the permit provisions of the Federal Water Pollution
Control Act. ‘

Temporary permit authority }

The Committee recognized that some States may be unable to process
all permit applications for new and existing underground injection
wells within the three year deadline established by the bill. Conse-
quently, upon application by the Governor, the Administrator mag
at his discretion allow the States to issue temporary permits for an ad-
ditional year. The Administrator may only allow the issuance of such
temporary permits, however, under the following conditions: (1)
the State must bear the burden of proving that it could not process
all permit applications in time; (2) the temporary permits may only
be issued for unprocessed permit applications for injection wells in og-
eration at the time of EPA’s approval of the State program; (3) t.
temporary permits must require use of generally available techniques
to minimize the likelihood of contaminating drinking water sources;
and (4) the Administrator must determine that the issuance of tem-
porary permits is warranted notwithstanding the adverse environ-
mental (including public health) effects. ) :

- In addition to authorizing EPA to allow State issuance of one year
temporary permits, section 1421(c)(2) authorizes EPA to allow
States to issue one-year temporary permits a particular injection We_ll
and for the underground injection of a particular fluid if there is
no method for safe injection of the fluid and if injection would be
less harmful to the public health than other alternative means of
treating or dedling with it. -~ , : SR .
. These temporary permits under section 1421(c) (2), which are in
effect variances, are to be allowed only in very limited circumstances.
First, they may not be made effective beyond four years after date
of enactment of this bill. This is true whether or not a temporary

permit has been issued -under such section. 1421. If -the injection

* cannot be made so0-as not to endanger drinking water sources within
four years after enactment, the operation of the well must be termi-
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nated. Second, all efforts must be made to reduce the harmfulness of
the injected fluid and to maximize protection of the public health
during the pendency of the temporary permit. Third, such a tem-
porary permit may only be authorized if the State has held a formal
adjudication, has made the requisite determinations on the record
of the hearing, and has submitted an application signed by the Gover-
nor for authority to issue such a temporary permit. - o
“Underground injection”

Finally, section 1421 contains two important definitions. The defini-
tion of “underground injection” is intended to be broad enough to cover
any contaminant which may be put below ground level and which flows
or moves, whether the contaminant is in semi-solid, liquid, sludge,
or any other form or state,

This definition is not limited to the injection of wastes or to injection
for disposal purposes; it is intended ajso to cover, among other con-
taminants, the injection of brines and the injection of contaminants for
extraction or other purposes. While the Committee does not intend this
definition to apply to septic tanks or other individual residential waste
disposal systems, it does intend that the definition apply to a multiple
dwelling, community, or regional system of injection of waste.

The application of Part C to the activities of oil and natural gas
producing industries was a subject of substantial discussion before
the Committee. The Committee rejected an amendment comparable
to the exclusionary language of section 502(6) of the Federal Water
Pollution Control Act. Instead, the Committee adopted an amend-
ment, expressing its intent not to authorize needless interference with
oil or gas production. This amendment prohibits regulations for State
underground injection control programs from prescribing require-
ments which would interfere with production of oil or natural gas
or disposal of biproducts associated with such produetion, except that
such requirements are authorized to be prescribed if essential to assure
that underground sources of drinking water will not be endangered
by such activity. o :

The Committee’s intent in adopting this amendment was not to

require EPA to bear an impossible burden of proof as a condition of
promulgation of any such regulation, Rather, the Committee sought to
assure that constraints on energy production activities would be kept
as limited in scope as possible while still assuring the safety of present
and: potential sources of drinking water. Similar provisions were
adopted with respect to EPA regulations which are to be promulgated
when a State fails to adopt an approvable underground injection con-
trol program. e ; .
- In deciding what is an “essential” requirement, the Committee in-
tends that the types of measures referred to in the Administrator’s
Decision Statement Number 5 and those referred to in this report be
considered to be “essential” unless the contrary could be demon-
strated with respect to a specific well or injection. Moreover, in using
the words “interfere with or impede” the Committee did not intend to
include every regulatory requirement which would necessitate the
expenditure of time, money, or effort. Rather, the Committee intended
to refer to those requirements which could stop or substantially delay
production of oil or natural gas.
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Endongerment of drinking water sources - o

The section also defines “underground injection which endangers
drinking water sources.” It is the Committee’s intent that the definition
be liberally construed so as to effectuate the preventive and public
health protective purposes of the bill. The Committee seeks to protect
not only currently-used sources of drinking water, but also potential
drinking water sources for the future. This may include water sources
which presently exceed minimum intake water quality requirements
or maximum contaminant levels or which are not presently accessible
for use as a community drinking water supply source.

Thus, for example, the Committee expects the Administrator’s regu-
lations at least to require States to provide protection for subsurface
waters having less than 10,000 p.p.m. dissolved solids, as is currently
done in Illinois and Texas, even though water containing as much
as 9,000 p.p.m. would probably require treatment prior to human
consumption.’ S

Further contamination of such sources should not be permitted if
there is any reasonable likelihood that these sources will be needed in
the future to meet the public demand for drinking water and if these
sources may be used for such purpose in the future.

The Committee was concerned that its definition of “entangering
drinking water sources” also be construed liberally. Injection which
causes or increases contamination of such sources may fall within
this definition even if the amount of contaminant which may enter the
water source would not by itself canse the maximum allowable levels
to be exceeded. The definition would be met if injected material were
not completely contained within the well, if it may enter either a pres-
ent or potential drinking water source, and if it (or some form into
which it might be converted) may pose a threat to human health or
render the water source unfit for human consumption. In this connec-
tion, it-is important to note that actual contamination of drinking

water is not a prerequisite either for the establishment of regulations

or permit requirements or for the enforcement thereof.

Coordination with USGS

The Committee intends that the Environmental Protection Agency
will, in the exercise of its responsibilities under this bill, coordinate
and consult with the United States Geological Survey so that EPA
will not duplicate efforts of the U. S. G. S. to prevent groundwater con-
tamination under the Mineral Leasing Act. The Committee does not
intend any of the provisions of this bill to repeal or limit any authority
the U. S. G. S. may have under any other legislation.

SECTION 1422. STATE PRIMARY ENFORCEMENT RESPONSIBILITY

This section requires the Administrator to list all States which ought
to have underground injection control programs. It is anticipated that
this list, which must be published within 180 days of enactment, would

include ‘all 50 States, but perhaps not the District of Columbia and

various territories and possessions.

Each State which is listed must adopt an underground injection
control program which meets the requirements of the Administrator’s
. regulations for such program. The %tate’s program must be adopted
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after reasonable notice and public hearing and must be submitted to
EPA within 270 days after promulgation of the Administrator’s reg-
ulations. In addition, the State must submit evidence that it will im-
%llgn&ent 1ts program and will keep records and reports required by

Upon receipt of a State’s submission, EPA is directed to give public
notice thereof, provide opportunity for public hearing, and solicit
public comment in accordance with 5 U.S.C. 553. Within 90 days after
receipt of the State’s submission, the Administrator shall approve or
disapprove (in part or whole) the State’s underground injection con-
trol program.

If the Administrator approves the State’s program, the State will
have primary enforcement responsibility for underground water
sources. If he disapproves, or a State fails to submit a timely ap-
plication for such primary enforcement responsibility, the Admin-
istrator must promptly propose, provide opportunity for public hear-
ing, and solicit comment in accordance with 5 U.S.C. 553 on a program
for underground injection control for that State. Within 90 days after
his disapproval or the date on which the State is required to make its
submission, the Administrator must promulgate such a program for
the State.

Once a State is determined to have primary enforcement responsi-
bility for underground water sources, it continues to do so until the
Administrator makes a contrary determination in accordance with
5 U.S.C. 553 and after opportunity for public hearing.

When the Administrator amends any regulation under section 1421
so as to revise or add a requirement respecting State underground
injection control programs, each State is to submit to the Adminis-
trator a notice containing a satisfactory showing that the State’s pro-
gram meets the requirements of the Administrator’s regulations in
effect under section 1421, as amended. The timeframe and procedure
for EPA’s review and approval (or disapproval/promulgation) of a
State’s notice is the same as for the Agency’s review of a State’s initial
application for primary enforcement responsibility for underground
water sources.

SECTION 1423. FAILURE OF .8TATE TO ASSURE ENFORCEMENT OF PROGRAM

Basically, this section parallels the provisions of 1414. It requires
notice by the Administrator to any State with primary enforcement
responsibility for underground water sources before EPA may com-
mence enforcement actions against any alleged violator of a require-
ment of an applicable underground injection control program. No such
‘notice is required if the State does not have primary enforcement re-
sponsibility for underground water sources.

As is the case in section 1414, the notice by EPA must be followed .
by a 15-day opportunity for the State to submit a report as to the
steps being taken by the State to secure compliance by the alleged
violator. If this report is not submitted in timely fashion by the State,
the Administrator would be authorized to commence an enforcement
action. Even if such a report were submitted in timely fashion if the
State failed to abate the violation within 60 days after the original
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i i iscretion by the State
oo, this would per se constitute an abuse of discre t
:gfllc]?"etlelrsal enforz():ement would be _aut}izrﬁzqd. t{h:%ezgecgﬁgfic;nlcg
which this section differs from section L is tha anco
iolati davs in order to preempt ke
by the violation must occur within 60 day r o ko
t. whereas in section 1414 all that is required
iﬁil Set;ftzricggfgn;ent adequate procedures g\iltil.ln 60 days to bring the
into compliance by the earliest feasible time. )
SySStiriIésl I%o(;' inlenétive rgiief are authorized to be brought by th:h%}?e
ministrator in Federal district courts to compel comphancle vlgl the
applicable control program. Violations are also punishable by c1v
pgnalties of up to $5,000 per day. Willful glolatlons are subject to an
iti iminal fine of up to $5,000 per day.
ad%‘li?lgﬁa; ill'llggection preserves the rights of State (and Jocal) govem(i
ments to e;dopt and enforce any requirement concerning undergx}‘;)un
injection. The section malkes clear, however, that compliance wit, ariy
such requirement will not relieve any person of any duty to comply
with requirements imposed pursuant to this legislation.

SECTION 1424. INTERTM REGULATION OF UNDERGROUND INJECTIONS

i i i i 1mi blem which may
1494 is designed to deal with a limited problem whl /
arissgcflllotlile three yeargrl)leriod before State undl(:lrgglro%ﬁd 1nI]‘gg3$‘Il1 fx(l):y
i tion . This p ¥
trol programs become effective under sec s problem may
ise 1 the sole or prineipal drinking
arise if an area has one acquifer which is the s¢ r 2l drinking
and which would pose a significant hazard to p
Kc?:letlil S(Os}}lll;)cft of imminent and substantial endangerment), if it were
1 t d. ! . . ., .
COIIlflaglchilaaecaSe the Administrator is authorized upon petition ofd ap):
erson to designate this area as one in which no new undergroull)l 1n_
Pection well (as that term is defined in subsection (d)) nillayA ‘f qp-
garated, unless he has issued a pe}zlrmlcic for sutt_:h o&ir;ral’%;)ﬁ.e ;I‘O Iela theI(Iil;Itle
1 ' guthority to make such a designation
(l)sxi-’r?srt}?fdsl atlllle appﬁ’icable underground injection control program for

becomes effective. ) )
th%ueﬁ?: n?)tice and opportunity to comment must be provided prior

to the making of any designation under this section, unless the Ad-

j 5 U.S.C. 553.
s mistrator waives such procedures for just cause under 5 . 558
xI*lgilxxllalmsltfa‘f’(‘:tion by the Administrator on ablfptllltlgn under thlyS section 18
ired within 30 days after notice 1s published.
re%lﬁfzz tflve designati};n is made, no new injection wells (as defined)

ated in that area without a permit from the Administra-
Itﬁ?‘?ft’):ti?i)gfls for permits are to be considered after notice and og;t)%rrl
tunity for hearing on the record. Final disposition of such a Ee % éhe
must be made within 120 days of publication of notice receipt o
pe%lr?g}?i's proceeding the burden of proof would, of course,h be ont%lle;
petitioner, The Administrator may 1ssue & permit under this slti,c vt'ill
only if he finds that operation of the proposed Injection we

not cause contamination of the acquifer so as to create a significant

to public health. ] ) ) . o
'hagzggiog pl‘i%(c) provides for injunctive relief, civil and criminal

penalties which may be imposed on any violator of the provisions of
this. section. ,
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Parr D-—GexeraL Provisions
SECTION 1431, EMERGENCY POWERS

Section 1431 reflects the Committee’s determination to confer com-
pletely adequate authority to deal promptly and effectively with
emergency situations which jeopardize the health of persons.

The authority conferred by this section is intended to override any
limitations upon the Administrator’s authority found elsewhere in
the bill. Thus, the section authorizes the Administrator to issue such
orders as may be necessary (including reporting, monitoring, entry and
inspection orders) to protect the health of persons, as well as to com-
mence civil actions for injunctive relief for the same purpose.

The authority to take emergency action is intended to be applicable
not only to potential hazards presented by contaminants which are
subject to primary drinking water regulations, but also to those pre-
sented by unregulated contaminants.

The authority conferred hereby is intended to be broad enough to
permit the Administrator to issue orders to owners or operators of
public water systems, to State or local governmental units, to State
or local officials, owners or operators of underground injection wells,
to area or point source polluters, and to any other person whose action
or inaction requires prompt regulation to protect the public health.
Such orders may be issued and enforced notwithstanding the existence
of any exemption, variance, permit, license, regulation, order or other
requirement. Such orders may be issued to obtain relevant information
about impending or actual emergencies, to require the issuance of notice
so as to alert the public to a hazard, to prevent a hazardous condition
from materializing, to treat or reduce hazardous situations once they
have arisen, or to provide alternative safe water supply sources in the
event any drinking water source which is relied upon becomes hazard-

" ous or unuseable.

Willful violation of the Administrator’s order is made punishable
by a fine of up to $5,000 per day of violation.

In using the words “that appropriate State or local authorities have
not acted to protect the health of persons,” the Committee intends to
direct the Administrator to refrain from precipitous preemption of
effective State or local emergency abatement efforts, However, if State
or local efforts are not forthcoming in timely fashion or are not effec-
tive to prevent or treat the hazardous condition, this provision should
not bar prompt enforcement by the A dministrator.

In using the words “imminent and substantial endangerment to the
health of persons,” the Committee intends that this broad administra-
tive authority not be used when the system of regulatory authorities
provided elsewhere in the bill could be used .adequately to protect the
public health. Nor is the emergency authority to be used in cases where
the risk of harm is remote in time, completely speculative in nature, or .
de minimis in degree. However, as in the case of U.S. v. United States
Steel, Civ. Act. No. 71-1041 (N.D. Ala. 1971), under the Clean Air Act,
the Committee intends that this language be construed by the courts
and the Administrator so as to give paramount importance to the ob-
jective of protection of the public health, Administrative and judicial
1mplementation of this authority must occur early enough to prevent
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the potential hazard from materializing. This means that “imminence”
must be considered in light of the time it may take to prepare admin-
istrative orders or moving papers, to commence and complete litiga-
tion, and to permit issuance, notification, implementation, and enforce-
ment of administrative or court orders to protect the public health.

TFurthermore, while the risk of harm must be “imminent” for the
Administrator to act, the harm itself need not be. Thus, for example,
the Administrator may invoke this section when there is an imminent
likelihood of the introduction into drinking water of contaminants
that may cause health damage after a period of latency.

Among those situations in which the endangerment may be regarded
as “substantial” are the following: (1) a substantial likelihood that
contaminants capable of causing adverse health effects will be ingested
by consumers if preventive action is not taken; (2) a substantial sta-
tistical probability that disease will result from the presence of con-
taminants in drinking water; or (3) the threat of substantial or seri-
ous harm (such as exposure to carcinogenic agents or other hazardous
contaminants).

SECTION 1441. ASSURANCE OF AVAILABILITY OF ADEQUATE SUPPLIES OF
CHEMICALS NECESSARY FOR TREATMENT OF WATER

Temporary certification authority .

Section 1441 authorizes the Administrator to issue certificates of
need for chlorine or other chemicals or substances necessary for treat-
ment of water in public water systems or in public wastewater treat-
inent works. A certificate of need may be issued upon a petition of any
person who uses such chemical or substance 1n a public water system
or public treatment works, but who is (or will be) unable to obtain
the amount needed for effective treatment. This provision 18 intended
to permit a petition to be filed in advance of the date on which the
system or treatment works will completely run out of the required
chemical or substance. o _ ) .

The procedures governing submission and consideration of a petition
for certification of need are set forth in subsection (b). No later than
30 days after the notice of receipt of a petition has been published,
unless such notice is waived to protect the public health, the Adminis-
trator must act to grant or deny the certificate. This period is a maxi-
mum, and the Committee would anticipate even more prompt action
by EPA in the case of a severe shortage or complete lack of necessary
substances. The Committee, of course, encourages producers to take the
initiative upon the publication of notice to voluntarily supply the peti-
tioners, thereby making a government action unnecessary.

If, however, the requirements of the petitioner are not met on a
voluntary basis and if the Administrator 1ssues a certificate of need,
he is to specify the chemical or substar}ces'ne.eded, the amount which
is needed, and the time period for which it is needed. No certificate
may remain in effect for more than one year, although subsequent
additional certifications may be issued to the same person. The pur-
pose of this provision is to assure that at least annually the Admin-
istrator will take a fresh look at market conditions and the efforts of
the petitioner to see whether the chemical or substance would continue
to be unavailable to that person, absent mandatory allocation orders.
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Regquired allocation order

Not later than seven days after the issuance of a certificate of need,
the President (or the agency or department to whom he delegates the
responsibility) must issue a mandatory allocation order which will
assure that the needed amount of the chemical or substance will be
provided at the required time to the person for whom the certificate
of need was issued. (Here again prompt action by the President or his
delegate is expected by the Committee in case of serious shortage or
depletion of supply.) The President (or his delegate), thus, has discre-
tion in deciding who will be ordered to supply the certified amount,
but not in whether to issue an order to do so.

When the President exercises his discretion as to whom allocation
orders will be directed, the Committee intends that the aggregate of the
orders under this section are to apply equitably within the class of
manufacturers, producers, and processors and within the class of re-
packagers and distributors. The purpose of this provision is to prevent
any one segment of the suppliers industry from being subject to un-
reasonable or disproportionate burdens under this section.

In carrying out the requirement for equitable apportionment of
allocation orders, the President (or his delegate) is directed to con-
sider a number of factors. Among these are geographical and estab-
lished commercial relationships; in the case of chlorine, the amount
of ‘chlorine historically supplied by each producer for the purposes
specified in this section and each producer’s share of the total annual
production of chlorine in the United States; and such other factors
as are relevant to assuring equitable apportionment.

Orders, like certifications, under this section may remain in effect.
for only 1 year. However, additional orders may be 1ssued to the same:
person to supply a person he has previously been ordered to supply if
additional certifications of need have been issued. )

Orders are not to be issued to a producer, manufacturer, or processor
who produces these chemicals or substances solely for its own use. If
the Administrator determines that a producer, processor, or manufac-
turer switches to completely “in-house” use of chemicals or substances
with intent to avoid being subject to orders under this section, the
Administrator should promptly notify the House Interstate and For-

eign Commerce Committee, so that appropriate legislative action can
be taken, although the Committee expects that the industry will not
attempt to circumvent the intent of this section. A
_Finally, criminal and civil penalties and injunctive relief by viola-
tion of orders under this section are provided. Either the Administra-
tor of EPA or the President (or his delegate) is authorized to com-
mence suits for injunctive relief to enforce allocation orders.

19"71"7he authority provided under this section expires after June 30,

SECTION 1442. RESEARCH, TECHNICAL ASSISTANCE, INFORMATION,
TRAINING OF PERSONNEL

Section 1442 authorizes the Administrator to conduct research,
studies, and demonstrations, relating to the causes, diagnosis, treat-
ment, control, and prevention of disease resulting from contaminants
in water or relating to the provision of a dependably safe supply
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of drinking water. The purposes explicitly mentioned in section
1442(a) (1) are intended to be illustrative, not limiting in nature.

The Administrator is also directed, to the maximum extent feasible,
to provide technical assistance to the States and municipalities in the
establishment and administration of “public water system supervision
programs” (as defined in section 1443(c)(1)). This direction is in
keeping with the Committee’s basic intent to assure that State and
local government will be primarily responsible for assuring the safety
of drinking water. '

In addition to these broad authorities contained in section
1421(a) (1), the Administrator is mandated to conduct certain speci-
fied studies. First, he is required to study the costs of implementing
the nationa] drinking water regulations and to make periodic reports
to Congress thereon. These reports should be submitted at least bien-
nially. Second, the Administrator is required to conduct a survey of
waste disposal practices (including practices other than underground

“injection) which may contaminate presently used or poential under-
ground drinking water supplies. This study, which must evaluate
means of controlling waste disposal practices to prevent such contami-
nation, is to be completed within one year after date of enactment of
the title. : .

Section 1442 also mandates studies of methods of nongollut}ng
underground injection ; methods of preventing, detecting, an dea.hnﬁ
with surface spills of contaminants which may pollute undergroun

drinking water sources ; methods of controlling virus contamination of -

drinking water ; the impact of abandoned wells, pesticides and fertiliz-
ers, and surface disposal of contaminants on surface and underground
drinking water sources, These studies should be completed within two
years after the date of enactment of the title. )

The Committee intends that the development and implementation of
EPA’s research program be commenced promptly upon enactment of
this bill. Tt is not intended that research planning and funding be
delayed until the NAS completes its study and makes its report under
section 1412. Rather, the NAS report should be used to assist and guide
the research program which EPA has begun to carry out. .

Moreover, it should be clear that the research program authorized
in this section must be tailored to produce the information necessary
to effectuate the mandates of the bill. Funds to obtain other informa-
tion which the Administrator believes helpful or interesting should
not be committed until all research needs to effectuate this legislation
have been fulfilled. )

The provisions of section 1442 are among the most essential for the
development and implementation of effective State underground in-
jection control programs. Without studies and research on the causes,
treatment, control and prevention of contamination of ground water,
efforts to protect this important source of drinking water will be se-
verely hindered. In past years, responsibility for research on ground
water contamination has been carried out in EPA’s Robert S. Kerr
Environmental Center. However, the existing staff of researchers at
the Kerr Center is limited to 8 persons. In the Committee’s view, this
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number will have to be increased to at least 40 persons in order to

- meet the mandates of this bill within the time constraints imposed.

In light of this need, the Committee anticipates that the Administrator
will use the authorized funds under this section to continue, increase,
and expand the direct research, technical assistance, and research grant
and contract programs of the Kerr Center pertaining to protection of
underground water sources. ' :

For the purposes of this section, there are authorized to be appro-
priated $15,000,000 for FY 1975; $25,000,000 for FY 1976, and $35,-
000,000 for F'Y 1977. _

BECTION 1443. GRANTS FOR STATE PROGRAMS

Section 1443 requires the Administrator to make start-up and con-
tinuation grants to those States which he determines will assume pri-
mary enforcement responsibility for public water systems within a
vear after award of the grant. To the extent that the applicable appro-
priation permits, an allotment of $50,000 per State {with approved
grant application) is to be made by the Administrator. Additional
amounts from the sums appropriated must be allotted on the basis of

' ¥0p111ation, area, number of public water systems, and other relevant

actors.

For each fiscal year during which the State is in compliance with
grant regulations established by the Administrator, he is required to
pay out of that State’s allotment not more than 75 per cent of the costs
of carrying out a “public water system supervision program”, as that
phase 1s defined in section 1443(c) (1). No continuation grant to a
State may be made, unless the State has been determined by the Ad-
ministrator to have primary enforcement responsibility for public
water systems,. ‘

To carry out subsection (a), there are authorized to be appropri-
ated $15,000,000 for F'Y 1976 and $25,000,000 for FY 1977,

Subsection (b) establishes a similar grant program for aiding
States which will assume primary enforcement responsibility for
underground water sources. There are several noteworthy differences,
however. First, subsection (b) allows up to two years for the State
to start up this part of its program while receiving grant assistance.
Second, subsection (b) imposes no flat allotment requirement. Third,
in making grants under subsection (b) the Administrator is expected
to consider any awards which have been made to the State for similar
purposes under the Federal Water Pollution Control Act. This con-
sideration should be geared to avoiding duplication and payments
which in the aggregate exceed 75 per cent of costs. Too carry out sub-
section (b), there are authorized to be appropriated $5,000,000 for FY
1976 and 87,500,000 for FY 1977. :

The Committee recognizes that the grants to State programs en-
visaged here were not proposed by the Administration in its drinking
water bill. However, the Committee believes that without such assist-
ance to the States the shared objective of primary enforcement re-
sponsibility in the States would be frustrate£
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SECTION 1444. SPECIAL STUDY AND DEMONSTRATION PROJECT GRANTS;
GUARANTEED LOANS

This section authorizes the Administrator to make project grants
to develop and demonstrate new or improved methods for providing
dependably safe drinking water and to investigate and demonstrate
health implications involved in reuse of waste water for drinking and
processes and methods for assuring its safety. The Committee has, in
particular, directed that the Administrator give priority in the award
of special project grants to those areas and projects designed to deal
with removal of particles, such as asbestos, or other contaminants, such
as virus, which may not be removable from the drinking water supply
with normally used treatment methods technology or other means.

An example of the type of situation which the Committee intends to
receive priority funding is the removal of sub-microscopic asbestos
particles from the drinking water supply of Lake Superior. A Federal
Inter-agency 'fask Force is presently examining this problem. The
Committee intends that this provision be used to support and
extend the Task Force’s effort.

There are authorized to be appropriated for special project grants
$7,500,000 for FY 1975; $7,500,000 for FY 1976; and $10,000,000 for
FY 1977.

In addition, the section authorizes the Administrator'to guarantee
loans made by private lenders to small public water systems to enable
them to comply with national primary drinking water regulations.
What constitutes a “small” system is to be defined by the regulations
of the Administrator. However, one indicator that a system should
be considered small is if it cannot generate adequate revenue to per-
mit compliance with the regulations through reasonable user charges.
Loan guarantees are authorized only if the system would otherwise be
unable to obtain necessary financial assistance and if the facilities
constructed, equipment purchased, or other purchase made with the
borrowed funds would not be rendered obsolete by reasonably antici-
{)atable changes in the primary regulations. The bill contains a $10,000

imit on the aggregate amount of indebtedness which may be guaran-
teed under this provision.

SECTION 1445. RECORDS AND INSPECTIONS

This section establishes broad authority in the Administrator to
make rules requiring record keeping, reporting, monitoring, and the
provision of information to enable him to carry out the purposes of
the bill. In this regard, the Committee believes that informing the
public of the quality of water being delivered to consumers is a pri-
mary purpose of the Act. Consequently, the Committee expects that
the Administrator would require all public water systems to notify
him frequently of the quality of the water being provided for human
consumption and that he would make such information public if the
system has not already done so.

. Section 1445 further authorizes the Administrator to enter and
inspect the property of any person who supplies water, who is or may
be subject to a national primary drinking water regulation or to an

41

applicable underground injection control program. who is or may be
subject to a permit requirement under section 1424 or to an order
under section 1441, or who is a grantee, to enable the Administrator
to effectuate the purposes of the bill. The Administrator is also author-
ized with respect to any such person to require the establishment and
maintenance of records, the making of reports, the conduct of monitor-
ing or sampling, and the provision of information. Such requirements
must, of course, be reasonable. Federal agencies are subject. to such
requirements to the same extent as any other person.

Failure to comply with the record keeping, reporting, monitoring,

and information providing requirements established by the Adminis-
trator or to permit entry and inspection shall make the person respon-
sible liable to a criminal fine of up to $5,000,
_ Subsection (d) provides that in general trade secret or secret process
information is not to be disclosed by the Administrator. However,
such information may be disclosed under circumstances specified in
paragraph (2), notwithstanding the prohibition of 18 U.S.C. 1905.
Moreover, the Committee intends that the claimant of the right of
confidentiality bear the burden of proving that its disclosure would
divulge a trade secret or secret process,

Finally, the section indicates that Federal agencies are subject to
the same reporting, record keeping, monitoring, information provid-
ing, and entry and inspection requirement as any other person.

BECTION 1446. NATIONAL DRINKING WATER ADVISORY COUNCIL

_Section 1446 provides for the appointment of a 15 member National
Drinking Water Advisory Council. Council members are to be ap-
pointed by the Administrator after consultation with the Secretary of
HEW. The Council is to provide advice and recommendations to the
Administrator or proper administration and implementation of the
act. Finally, the section provides three general categories from which
membership of the committee is to be selected. In order to assure bal-
ance on the Council, the Committee anticipates that the Administrator
would include in his appointments at least one representative of an
environmental protection group, one consumer representative, one
representative of State agencies regulating water service and prices,
and one represenative of industry engaging in underground injection.

In addition, the Committee anticipates that some representation by
the water supply industry would be provided on the National Council.

SECTION 1447, FEDERAL AGENCIES

Section 1447 requires each Federal agency with jurisdietion over
a public water system or underground Injection activities to comply
with national primary drinking water regulations and with require-
ments of applieable underground injection control programs. Waiver
of the duty to comply with underground injection control programs
18 authorized. but only if the President determines such waiver is
necessary for the National security. No such waiver of the duty to
comply with national primary drinking water regulations is author-
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ized. In enforcing compliance by Federal agencies, each agency is ex-’

pected to be initially responsible with States and EPA exercising ul-
timate responsibility, including the duty to commence enforcement ac-
tions under sections 1414 and 1423, in the event the agency in ques-
tion fails to assure timely compliance or obtain a waiver.

It is the intent of the Committee that the States with primary en-
forcement responsibility and EPA will treat Federally-owned or op-
erated public water systems or underground injection wells or any
other system or underground injection wells on Federal property the
same as any other public water system or underground injection well
and will enforce applicable regulations to the same extent and under
the same procedures. Thus, for sample, if permits are required to be
obtained by non-Federal agencies and by private persons, Federal
agencies would likewise be subject to the requirement fo obtain perm-
its. The only exception to this mandate is a Presidential waiver,

This provision and the provision contained in section 1421(b) are
intended to constitute express consent to be sued, which thus waives
the traditional sovereign immunity principle and defense.

SECTION 1448. GENERAL IPROVISIONS

This section establishes general provisions for implementation of
the title. First, the Admimstrator is granted authority to prescribe
Sﬁchb regulations as are appropriate to carry out his functions under
the bill.

Second, the section precludes the award of any grant to profit-
making groups or associations. Third, the section requires the Admin-
istrator to request the Attorney General to represent him in any civil
action brought under this title. If the Attorney General fails to notify
him within a reasonable time of his willingness to represent him, the
Administrator is authorized to be represented by attorneys of the En-
vironmental Protection Agency. Fourth, the section preserves all pre-
existing authority of the Administrator.

Fifth, the section provides for EPA to submit an annual report to
Congress on its progress in implementing the legislation. The annual
report is required to include a statement of the actual and anticipated
cost to public water systems (on a State-by-State basis) of compliance
with the requirements of the bill.

The Committee expects these annual statements to be as complete
as possible. In reexamining this legislation prior to expiration of the
authorizations herein, the Committee will carefully review the costs
which are being and will be imposed on public water systems to assure
that they are justified. .

It is also expected that the annual report will include information
on the number, duration, and location of variances, exemptions, viola-
tions, Federal enforcement actions commenced, petitions for hearing
under section 1414(f), hearings conducted in response to such peti-
tions, actions taken to implement section 1431, and other appropriate
information respecting the Agency’s activities in implementing this
bill cdharing the reporting period.

Provisions in previous bills reported by the subcommittee, H.R.
9726 and H.R. 10955, pertaining to the applicability of the National

-
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Environmental Policy Act to actions taken under this bill have been
deleted. The determination was made that this is a matter which
should properly be considered by the Committee on Merchant Marine
and Fisheries, from which the National Environmental Policy Act
originated.

Section 3. Rural water survey

This section requires the Administrator of EPA to conduct a sur-
vey of the drinking water situation in rural areas of the country, in-
cluding the public health hazards to which rural populations may be
exposed. This survey is to be completed within 18 months after date
of enactment and a report is to be submitted within six months there-
after. For the purpose of the survey and report, there are authorized
to be appropriated $1,000,000 for FY 1975, $2,000,000 for FY 1976, and
$1,000,000 for FY 1977.
Section 4. Bottled drinking water

This section amends Chapter IV of the Federal Food, Drug, and
Cosmetic Act by creating a new section 410. This section leaves the
responsibility for regulating bottled drinking water with the Secre-
tary of HEW. However, the new section 410 requires the Secretary to
consult with the Administrator prior to establishing regulations for
bottled drinking water. Moreover, it requires the Secretary, within
180 days after the Administrator prommulgates national interim or
revised primary drinking water regulations either to amend regula-
tions applicable to bottled drinking water to take account of the ad-
ministrator’s action or to publish his reasons for not doing so in the
Federal Register.

Acexcy CoMMENTS

The following agency comments were received by the Committee on

H.R. 13002:
Uxrtrep Stares ExviroNMeENTAL PROTECTION AGENCY,
Washington, D.C., April 25, 1974.
Hon. Hareey O. Staccrrs, ,
Chairman, Committee on Interstate and Foreign Commerce, House of
Representatives, Washington, D.C.

Dear Mr. CHARMAN : In response to a letter from Senator Magnu-
son, Chairman of the Senate Commeree Committee, we have provided
to his Committee our comments on the Working Draft (dated April 3,
lg7~i)” of S. 2846, the Senate “Emergency Chlorine Allocation Act of
lv' 7 3

As our comments on the Senate bill are also relevant to section 1432
(relating to chlorine allocation) of H.R. 13002, the “Safe Drinking
Water Act” pending before your Committee, we are forwarding our
comments on the Senate bill to you for consideration by your
Committee.

Sincerely yours,
Russern, E. Trary,
Administrator.
Enclosure.
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UniteEp StaTEs ENVIRONMENTAL PROTECTION AGENCY,
) Washington, D.C., April 11.197 L.
Hon. WarreN (. MAGNTUSON,
Chairman, Committee on Commerce,
U.S. Senate, Washington, D.C.

Drar Mr. CHammax: This is in response to your request for our
comments on the Working Draft (dated April 3, 1974) of S. 2846.
the “Imergency Chlorine Allocation Act of 1974.”

The bill would authorize the Administrator of EPA to certify to
the Secretary of the Department of Commerce that there is a shortage
of chlorine or other chemicals necessary for the treatment of drinking
water or of chlorine necessary to protect the public health. Upon re-
ceiving such certification the Secretary would require the allocation
of chlorine or other chemicals to assure an adequate supply to treat
drinking water or to protect the public health. Procedures are set out
in the bill for the Administrator and the Secretary to carry out their
responsibilities. The legislation would expire on June 30, 1976.

The Environmental Protection Agency testified before your Com-
mittee on January 29, 1974, on S. 2846. In our statement we gave our
views relating to the possibility of a chlorine shortage this year and
our recommendations of what Federal legislation is needed. With sev-
eral exceptions the Working Draft of S. 2846 is consistent with our
views and we would support its enactment if revised in accordance
with our recommendations set out below.

Our principal problems with the Working Draft relate to the (1)
inclusion of chlorine allocation authority for wastewater and other
purposes in addition to drinking water, (2) inclusion of “other chemi-
cals” in addition to chlorine that may be subject to allocation, (3) the
public notice provisions required by the Administrator and the Secre-
tary before they may make the certification or allocation, and (4) the
authority for the issuance of a 180 day allocation order and expiration
date of the Act. :

In our statement before the Committee on January 29 we pointed
out that there is ample justification for providing standby chlorine
allocation authority for imsuring the safety of drinking water which
is not present in other shortage situations. For the reasons given in
our testimony, it is still our recommendation that the authority be
limited to drinking water and not cover wastewater or other purposcs.

We also believe that only cholrine should be subject to standby allo-
cation orders and that the authority should not extend to other chemi-
cals that may be used to treat drinking water. Other chemicals serve
important public health roles in the treatment of drinking water al-
though less important than chlorine. However, at the present time
they are either not in significantly short supply or substitutes are
available. For example, soda ash is in very short supply but lime and
caustic soda are usually available as substitutes; alum and fluoride
chemicals serve important uses but a serious shortage is not antici-'
pated. While we did support in our January 29 statement the inclusion
of other chemicals in the standby allocation authority, upon further
review we now believe that this is not necessary.

With regard to the public notice provisions required of the Admin-
istrator and the Secretary before a certification may be made or an
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. . . hat
ation order may be issued by each, rqspectlvely, we believe t
?11(}&(2’,6 and ublicatiZn in the Federal Register should not be requlr_id;
as the Working Draft provides. We believe that the standby authorlt_y
should only be used where there 1s a shortage expected which conﬁ 1-
tutes an emergency and the Administrator and Secretary should tb‘le'n
be able to act immediately. Where a time period 1s allowed and pu tl-
cation required in the Federal Register, with provisions for commen S,
this would tend to make users of cholrine file applications andticipat-
ing shortages and providing for the time to have the apphcatlo}rll proc-
essed, published and commented upon. There might not be a shortage
if they could file their application later and expect immediate action.
Much paper work and the review of a large number of applications
could be prevented we believe if the extended public notice provisions
eleted. ) ]
W%sedalso do not believe that it is necessary to authorize the allocation
orders to remain in effect for not to exceed 180 days. The allocation
orders will be on a case-by-case basis and while we anticipate that
an order could cover more than one single allocation, we do not want
chlorine users to make application in order to guarantee up to a s_llx1
months supply. We also do not believe that the cholrine shortage w1
extend into 1975 or 1976 and recommend that the Act be made to ex-
ire on December 31, 1974. )
pl%e also s%pport a number of other revisions to the Working Draft
which are being submitted to you in the response from the Department
of Commerce. These relate to matters such as submission of reports
to the Administrator and Secretargr, inspection of records, and for
confidentiality of material submitted. )
Accordingl?;f, we support the enactment of the Working Draft of
. 0846 if revised in accordance with our above recommendations.
~We are advised by the Office of Management and Budget that there
is no objection to the submission of this report from the standpoint
of the program of the President.

Sincerely yours
’ RousseLL E. TraIN,

Administrator.

In addition, the following agency comments were received by the
Committee on H.R. 10955, w ich was a bill comparable to HL.R. 13002.

U.S. ENVIRONMENTAL PROTECTION AGENCY,
Washington, D.C., November 28,1973.
Hon. Harcey O. STAGGERS, .
Chairman, Committee on Interstate and Foreign Commerce, House of
Representatives, Washington, D.C.

Dear Mr. Caatrmax : I wish to take this opportunity to comment on
H.R. 10955, the Safe Drinking Water Act of 1973, which is awaiting
action by the Committee on Interstate and Foreign Commerce.

T am aware that the Subcommittee on Public Health and the En-
vironment held numerous sessions and the Subcommittee and its staff
devoted many hours to the safe drinking water legislation during the
past several months. I am also aware of the extended deliberations
that were held by the Subcommittee during the Spring and Summer
to develop this legislation and the fact that EPA staff worked closely
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with the Subcommittee and its staff while the bill was under consider-
ation. The Subcommittee is to be congratulated for the progress that
1t has made in developing the safe drinking water legislation which is
now ready for review by the full Committee. It is my hope that the
Committee will be able fo take up the Subcommittee bill, H.R. 10955,
in the near future. As you know, the Senate passed its Safe Drinking
Water Act in June of this year.

The President proposed in his message on natural resources and
the environment and forwarded to the Congress a safe drinking water
bill. The bill, H.R. 5368, was introduced by you and Mr. Devine on
March 7, 1978, The President reemphasized his commitment to this
legislation on September 10, 1973 in his message to the Congress when
he urged. that the safe drinking water legislation be passed this year.

H.R. 10955, the Subcommittee bill which will be considered by the
full Committee is in accord with the objective of the bill submitted by
the President and the bills have many similar provisions. For instance,
both bills would provide mandatory health-related standards applic-
able to public water supplies in the N ation; a public notification pro-
vision requiring the supplier of water to notify users if the drinking
water fails to meet the health-related standards; Federal authority
to proceed against imminent hazards; and a comprehensive authori-
zatxg}n for research and studies addressed to drinking water supply
problems.

The Subcommittee bill does, however, differ in several important
respects from the proposal of the President to which T would like to
call the Committee’s attention. The issues which I would urge the
Committee to reconsider are: (1) possibility of Federal domination
of local enforcement authority, (2) Federal standards for operation
and maintenance, (3) public notification and citizen suit require-
ments, (4) an expanded Federal assistance program, and (5) the
ground water protection provisions.

POSSIBILITY OF FEDERAL DOMINATION OF LOCAL ENFORCEMENT AUTHOR-

ITY ] FEDERAL STANDARDS FOR OPERATION AND MAINTENANCE; PUBLIO
NOTIFICATION AND CITIZEN SUIT REQUIREMENTS

These provisions are so interrelated that they will be discussed
together.

I believe that consideration of drinking water legislation should
proceed from a proper identification of the differing Federal, State,
and local responsibilities. Major responsibility for carrying out the
day-to-day operations to assure safe drinking water should remain at
the State and local levels.

. I believe that the Federal responsibility should be limited to estab-
lishing national primary drinking water standards addressed to
health-related constituents and including requirements for monitor-
ing and reporting of water quality. ‘

1 do not think it is the role of the Federal Government to pro-
mulgate other standards for the implementation of State and local
drinking water supply programs such as taste, appearance and odor
control, operation and maintenance of. systems, and selection of
sources and sites for facilities—many of which would vary depending
upon local conditions and desires. These should largely be left to State
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d local lation. I believe that mandatory Federal standards
:}I:oulc?cé‘é aiffgrl;szed to the essential end product—safe drinking water

- meeting health standards.

he enforcement approach that we favor is premised on the belief
tha’j,[; a Federal requige%)ent that suppliers of drinking water notify
consumers of contaminants in their drinking water will institute the
necessary enforcement action. An informed public is the best guardian
of its own health and safety. Accordingly, I believe the legislation
should require that whenever water delivered by a water supply sys-
tem fails to meet the health standards, the supplier be obligated to
notify its users of such failure and the possible resultant health effects.
Such a notification provision, coupled with a citizen suit provision
would I believe, rendgr enforcement actions by Federal, State or other
regulatory agencies largely unnecessary. I believe that suppliers of
drinking water, who in almost all cases charge for their products
could not withstand the public pressure if their customers have notice
that they are receiving water not in compliance with mandatory health
standards. The possibility of a citizen suit provides a strong additional
incentive to suppliers to maintain compliance with the standards.

Under these circumstances Federal enforcement would be required
only to insure that requirements for proper monitoring and reporting
of the condition of a public water supply is being carried out, or in
cases of imminent hazard. . ] )

Except in one important respect (a citizen suit requirement) H.R.
10955 would accomplish the objectives I have outlined above with
regard to standard setting and enforcement. But the bill goes much
further in providing mor&Federal enforcement authority than I be-

ieve ig necessary or desirable. i o

hef‘;lgo 'stronglj; recommend that the legislation provide for Federal
mandatory standards addressed only to the essential health-related
factors of water constituents and monitoring and reporting. For in-
stance, the legislation should not provide Federal mandatory stand-
ards on operation and maintenance. We believe this is unnecessary
with the incentives that would result from public notification of con-
taminant violations. Furthermore, we are reluctant to prohibit State
and local governments from tailoring their individual maintenance
and operation - requirements due to specific differences such as
geography and climate. . ) ) ) ]

H.R. 10955 does have an appropriate public notification require-
ment. As a complement to this provision, I strongly urge the addition

of a citizen suit provision.

FEDERAL FINANCIAL ASSBISTANCE

H.R. 10955 contains several provisions for extensive Federal finan-
cial assistance with regard to drinking water which I do not believe .
are necessary. These are State program grants, demonstration grants
and guaranteed loans to assist small public water supplies in meet-
ing the standards, .

I believe that the safe drinking water program contemplated by
the legislation will stimulate State and local interest to adequately
fund such programs. The costs of treatment, testing, and monitoring
have been and should continue to be derived from the users of the
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water supply. I see no compelling reason for Federal intrusion in this
area. :

With regard to the demonstration grants provision in H.R. 10955,
the need for extensive demonstrations is not apparent at this time.
To the extent that special demonstrations are required, they would be
funded under the general research provisions in the legislation.

An authorization is also provided for guaranteed loans to small
public water systems where they cannot otherwise finance improve-
ments needed to comply with primary standards. We are unaware of
any widespread need for such assistance. However, in the event that
problems should emerge, the Farmers Home Administration has au-
‘thority to provide low interest loans to small communities for use on
public water systems. Accordingly we do not recommend inclusion of
the loan guarantee provision since it is unnecessary and would overlap
the authority administered by the Farmers Home Administration,

PROTECTION OF UNDERGROUND SOURCES OF DRINKING WATER

H.R. 10955 includes extensive provisions for a program to protect
the underground sources of drinking water.

The Federal Water Pollution Control Act Amendments of 1972
contain a number of significant provisions relating to ground water
protection. Since neither we nor the States and local communities
have had opportunity to implement these provisions, it is premature
to ascertain whether additional legislative protection of ground water
is necessary. We have not yet been able to fully gauge the extent that
the provisions in this Act will go toward providing protection of these
underground sources. I would therefore recommend that the provi-
sions in the Safe Drinking Water Act relating to underground source
protection be deferred at this time until we are able to fully evaluate
the protection provided under existing authority.

_ In accordance with your request, we are enclosing a five-year pro-
jection of Federal costs for implementing H.R. 10955.

These cost estimates do not reflect possible changes in the scope or
quality of the proposed program which might result from experience
gained in the implementation phase, from a reexamination of the
priorities of all of the Agency’s programs, or from other causes. There-
fore, these estimates do not present a commitment as to the amounts
to })e 1ncluiied in iil/llture {)ludgets. ‘

n conclusion Mr. Chairman, I strongly endorse the objective of
H.R. 10955 and many of its specific prov%sg;)ns. I respectfull]y request,
however, that you and your Committee consider the views and recom-
mendations I have suggested.

Please be assured that members of my staff and I stand ready to
assist you in any way that we are able.

The Office of Management and Budget advises that it concurs with
the views set forth in this letter. .

Sincerely yours,

RusserLn E. Traix.

In addition, the following agency comments were received on H.R
11876, a bill which deals with subject matter similar to that dealt with
in section 1432 of H.R. 13002: ’ :
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U.S. ENVIRONMENTAL PROTECTION AGENCY,
: OFFICE OF THE ADMINISTRATOR,
Washington, D.C., February 8,197 4.
Hon. HarLey O. STAGGERS,
Chairman, Committee on Interstate and Foregin Commerce, House
of Representatives, Washington, D.C.

Desr Mr. Cuamyax: This is in response to your request for our
comments on FL.R. 11876, the “Emergency Chlorine Allocation Act of
1973” which is pending before the House Interstate and Foreign Com-
merce Committee.

The bill would direct the Administrator of the Environmental Pro-
tection Agency to promulgate regulations within 80 days after its
enactment providing for the mandatory allocation of chlorine. He
would also be authorized in consultation with the Secretary of Com-
merce to promulgate regulations providing mandatory allocation of
other chemicals or substances used in the treatment of drinking water
or wastewater as he deems necessary. Such regulations may require
the performance of contracts relating to supplying chlorine or other
chemicals for drinking water and wastewater treatment, and must
delineate which functions under the legislation would be performed by
EPA, Department of Commerce, or other Federal agencies. The bill
would also provide exemptions from certain of the antitrust laws when
complying with the Act. Finally, the legislation would expire on
June 30, 1975. .

The Environmental Protection Agency is in accord with the broad
objectives of H.R. 11876. However, we believe that the bill goes fur-
ther than is necessary and is otherwise not the appropriate mecha-
nism to provide the Federal Government with necessary authority to
deal with the chlorine shortage. We believe that the necessary author-
ity to deal with any chlorine shortage which may materialize could
hest be provided through authority along the lines of the Defense
Production Act. )

The Environmental Protection Agency has given much considera-
tion to the chlorine shortage problem during the past several months.
Shortage and outage problems that have come to our attention this
past year indicate that at least 27 water and wastewater utilities had
shortages (down to 1-10 days supply on hand) during 1973; 9 waste-
water utilities and at least 1 public water supply ceased chlorinating
for periods up to two weeks because of outages or almost outages; and
6 repackaging companies had outages. These are only reported inci-
dents that have come to our attention; it is very likely that many other
shortages or even outage incidents actually occurred.

Chlorine is forecast to be in short supply throughout most of 1974
if current economic conditions continue. This could have a serious im-
pact on chlorine users for drinking water and wastewater treatment.
However, the shortfall will potentially affect only some fraction of
‘these users since many producers have chosen to continue to provide
supplies in spite of the shortage. Nearly one-half million tons of chlo-
rine are estimated to be required for 1974 for drinking water and
wastewater treatment. Even when there may technically be no short-
_ages nationally, distribution problems could result in some shortages.
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The Environmental Protection Agency has been keeping in close
touch with local, State and other Federal agencies concerned with the
chlorine shortage problem. We have also had some contact with chlo-
rine producers and distributors. We have been dealing with individ-
ual sﬁortage situations and have prevented some outage problems by
contacting or meeting with public and industry officials. We have also
provided our Regional Offices with guidance on responding to these
shortage problems. Further, we have collaborated with the Depart-
ment of Commerece and the General Services Administration with re-
spect to determining and developing the appropriate role of Federal,
State, and local agencies in responding to chlorine shortages.

Despite these efforts by EPA and other Federal agencies to remedy
shortage problems through voluntary means, we are concerned that
this may not be sufficient to cope with serious shortage situations if
such should develop during 1974. ' '

We therefore believe that there should be available, in case the need

should arise, the necessary Federal authority to deal swiftly and effec-
tively with critical public health problems that may be caused by
shortage of chlorine. It is our view that this Federal authority should
be limited to the following: (1) it should provide for standdy author-
ity to be used on case-by-case or other limited basis and not require the
establishment of an extensive program for dealing with shortage sit-
uations; (2) it should authorize the standby mandatory authority to
be used only in situations where there is a shortage or outage of chlo-
rine and other chemicals necessary only for drin%(ing water purifica-
tion. :
We also believe that efforts should be made to prevent and correct
shortages through voluntary efforts prior to exercising the standby
mandatory authority. Finally, we believe that the lead agency to ad-
minister an allocation program should be the Department of Com-
merce or some agency already having allocation experience with ap-
propriate consultation and input from the Environmental Protection
Agency and other Federal agencies. '

‘We do not believe that it is necessary for the Federal Government
to undertake an extensive mandatory allocation system for a situation
that we believe is not going to occur on a large scale basis or in a great
number of instances. We therefore do not see the need to have a
large administrative force implementing an extensive program to

prevent a relatively few shortage situations. On the other hand, a -

shortage or outage of chlorine or other necessary chemicals for drink-
ing water purification is such a critical matter that it must be dealt
with immediately and effectively. We strongly believe that while man-
datory allocation authority is necessary, it need only be standby au-
thority and not authority requiring the Federal Government to under-
take a broad mandatory allocation system. ,

We also believe it sufficient to authorize this standby allocation
authority for chlorine and other chemical substances necessary only
for drinking water purification. Providing mandatory allocation au-
thority to insure the safety of drinking water is readily distinguishable
from other situations where shortages may occur. People that are
served by public water supplies have no option but to drink the water
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that is supplied to them ; there is no reasonable substitute for safe water
and usualflpy no other place to obtain it. There must be no delay in
obtaining a supply of chlorine should a shortage appear imminent—
in other shortage situations there is time to proceed to overcome the
shortage without an extreme emergency developing. Further, at this
time there is no reasonable substitute for the chlorination of drinking
water and because of the nature of this product it is not possible to
guard against shortage situations by storing a supply. Even a short
term interruption of the chlorination of drinking water while obtain-
ing a new supply cannot be tolerated. Accordingly, there seems to be
ample justification for providing standby allocation authority for
insuring the safety of drinking water which is not present in other
shortage situations. ’

We recommend that the Environmental Protection Agency not be
the lead agency for an allocation program. The responsibilities of
the EPA Administrator in the provision of safe drinking water direct
that he should have an important function in the proposed allocation
program. However, we believe that the primary responsibility for the
allocation program should be conducted by a Federal agency which
already has responsibilities in the allocation of scarce materials such
as the Department of Commerce. It would be a waste of resources for
EPA to duplicate the administrative machinery already in other
agencies for implementing a standby mandatory allocation system of
scarce materials. We would expect the Environmental Protection
Agency to have the responsibility to provide surveillance and monitor-
ing of such drinking water treatment operations and to keep the De-
partment of Commerce and other agencies fully informed as to the ade-
quacy of treatment and supplies of chlorine and other chemicals for
drinking water in order that they may take any necessary action with
regard to allocation.

e therefore do not recommend enactment of H.R. 11876 but believe
that its purpose could be best accomplished by legislation along the
lines of the %efense Production Act authorities but in a separate Act.
We are exploring these mechanisms with the Department of Com-
merce, General Services Administration, and other Federal agencies
and will report back to the Committee shortly.

We are advised by the Office of Management and Budget that there
is no objection to the submission of this report from the standpoint
of the program of the President.

Sincerely. ' ' ,
’ Russert, E. Train,
Administrator.

GENERAL SERVICES ADMINISTRATION,
: Washington, D.C., January 29, 1974.
Hon. Harrey O. StaceERs,
Chairman, Committee on Interstate and Foreign Commerce, House
of Representatives, Washington, D.C.
Dear Mr. Cuammax: Your letter of December 17, 1973, requests
the views of the General Services Administration on H.R. 11876, 93rd
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Congress, 2 bill “To amend the Public Health Service Act to assure
an adequate supply of chlorine and certain other chemicals and sub-
stances which are necessary for safe drinking water and for waste
water treatment.”

The General Services Administration (GSA) recognizes the po-
tential urgency of the need for legislation to insure adequate supplies
of chlorine and other chemicals used for the purification of water.
The Director of the Office of Preparedness, GSA, has endorsed the
need for standby legislation in this area in light of the severe threat
to public health posed by the lack or inadequacy of treatment of pub-
lic water supplies. Accordingly, GSA supports the concept of legis-
lation providing standby authority to deal with the actual occur-
rence of a chlorine shortage emergency. However, we do not believe
that legislation is needed that would require the institution now of
mandatory allocation of chlorine or related chemicals.

Based on information supplied by the Environmental Protection
Agency and the Department of Commerce, we feel that there is a
significant probability that measures to insure proper chlorine dis-
tribution will be necessary during the coming months, although such
need is by no means certain. Under these circumstances, the institu-
tion of a mandatory program at this time would be unnecessary and
thus wasteful of Federal resources. Standby authority to meet any
actual shortage or outage situations that may arise, however, seems im-
perative in view of the potentially serious public health hazard in-
volved and the need for immediate Federal action if a crisis develops.

In our view, it is also important that any legislation developed to
meet this potential threat to public health be designed to utilize the
priorities and allocations mechanism currently in use for other ma-
terials. Also, since the coordination among Federal allocations pro-
grams is currently achieved through the O%‘ice of Preparedness with-
in GSA, use of existing mechanisms would insure that chlorine allo-
cation actions are fully coordinated with other mandatory Federal
priorities and allocations programs. Creating a whole new set of ar-
rangements for the allocation of chlorine alone, when existing arrange-
ment could be used, does not appear practical or economical. Accord-
ingly, we would propose that the objective of providing chlorine and
other chemicals for purification of drinking water on a standby,
emergency basis, be achieved either by amending Title I of the Defense
Production Act of 1950, as amended, or by enactment of similar, but
separate legislation. )

"These alternatives are now being considered by GSA and other con-
cerned agencies. We will submit a further report shortly.

The Office of Management and Budget has advised that, from the
standpoint of the Administration’s program, there is no objection to
the submission of this report to your Committee.

Sincerely,
Avvax G. Kavorinew,
Assistant Administrator.
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GeNERAE COUNSEL,
DepartMENT OF COMMERCE,
Washington, D.C., February 14, 197).
Hon. Hartey O. STAGGERS,
Chairman, Committee on Interstate and Foreign Commerce, House

of Representatives, Washington, D.C. .

Dear Mr. CuamrMaN : This is in reply to your request for the views
of this Department with respect to HLR. 11876, a bill “To amend the
Public Health Service Act to assure an adequate supply of chlorine
and certain other chemicals and substances which are necessary for
safe drinking water and for waste water treatment.”

Since H.R. 11876 provides for mandatory institution of allocations
of these materials, we are opposed to its enactment. Further, we be-
lieve it inapprepriate to vest allocation authority in the Environ-
mental Protection Agency, when this Department already has a pri-
orities and allocations system in being for other materials.

. This Department is aware of the difficulties that some municipali-
ties have experienced in obtaining supplies of chlorine and other sub-
stances. We are monitoring the situation closely, and have already
been instrumental in the following initiatives:

_ Direct contact with chlorine producers to determine what ac-
t101n they are prepared to take to provide chlorine. for munici-
pal use.

Collaboration with EPA and GSA in the determination and
development of the role of Federal, local, and state governments
with respect to this matter.

Interagency reviews of the subject.

As a matter of principle, we believe at this time that the primary
vehicle for meeting requirements for chlorine and other substances
necessary for water treatment and purification should continue to be
through voluntary efforts in the private sector. Nevertheless, we recog-
nize the voluntary efforts to correct maldistribution problems may ulti-
mately prove inadequate to assure availability of chlorine supplies at
the proper place and at the proper time. Accordingly, we would sup-
port Federal legislation which would provide standby authority to
establish priorities and allocations for appropriate distribution of
these materials, if needed. B ' ‘

The compelling considerations which may ultimately warrant gov-
ernment controls over the distribution of chemicals for water treat-
ment include the following :

Pure drinking water is essential to the public.

The public is generally dependent on municipal supplies of
drinking water.

Unsafe drinking water could lead to local outbreaks of com-
municable diseases which could spread rapidly to become of
nationwide importance.

. Continuous chlorination is the only present, practical method to
insure supplying safe drinking water.
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Interruption of chlorination for more than a few hours could
lead to a breakdown in the integrity of the drinking water system.

Establishing a stockpile of c%llorine is not practical because of
the nature of the material.

The current extreme shortage of chlorine is expected to be re-
lieved by early 1975, at which time the free market should insure
adequate supplies being available for water treatment.

Consequently, the Department of Commerce believes that the unique
nature of the near term situation regarding supplies of safe drinking
water requires that the government be in a position to take direct and
prompt action to alleviate any crisis situations. While we are hopeful
that voluntary actions will be effective, and while we intend to aggres-
sively pursue all possible voluntary approaches, we believe the Execu-

tive Branch should have standby authority for mandatory allocation at

such time as it may be required. We are exploring various alternatives
to determine which would be the most effective to achieve this and will
submit appropriate recommendations to you shortly.

We have been advised by the Office of Management and Budget that
there would be no objection to the submission of this report to the
Congress from the standpoint of the Administration’s program.

Sincerely,
Kart E. Baxkes,
o General Counsel.

Cuances 1N Existine Law Mape BY THE Biir, as ReporrTED

In compliance with clause 3 of rule XIIT of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) :

PUBLIC HEALTH SERVICE ACT
TITLE I—SHORT TITLE AND DEFINITIONS

* * * * * * *
.DEFINITIONS
Src. 2. When used in this Act—
( a) ¥* ok ok .
* * & ® * *® ' *®

(f) The term “State” means a State or the District of Columbia,
Puerto Rico, or the Virgin Islands, except that (7) as used in section
361(d) such term means a State, or the District of Columbia, and (2)
as used in title X1V such term includes Guam, American Samoa, and
the Trust Territory of the Pacific Islands ‘

* . * | * Tk * %
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- TITLE XIV—SAFETY OF PUBLIC WATER SYSTEMS

Parr A—DEFINITIONS
DEFINITIONS

Sec. 1401, For purposes of this title : :
(1; The term “primary drinking water regulation’ means a
regulation which—

(A) applies to public water systems;

(B) specifies contaminants which, in the judgment of the
Admanistrator, may have any adverse effect on the health of
persons;

(C) specifies for each such contaminant either— :

(¢) @ maximum contaminant level, if, in the judge-
ment of. the Administrator, it is economically and tech-
nologically feasible to ascertain the level of s%wh con-
taminant in water in public water systems, or

(é¢) if, in the judgment of the Administrator, it is not
economically or techmologically feasible to so ascertain
‘the level of such contaminant, each treatment techwique
known to the Administrator which leads to a reduction
in the level of such contaminant sufficient to satisfy the
requirements of section 1412; and

(D) contains criteria and procedures to assure a supply of
drinking water which dependably complies with such mawi-
mum contaminant levels; including quality control and test-
ing procedures to insure compliance with such levels and to
insure proper operation and maintenance of the system, and
requirements as to (¢) the minimum guality of water which
may be taken into the system and (i) siting for new facilities
for public water systems. :

(2) The term “secondary drinking water regulation” means o
regulation which applies to public water systems and which speci-
fies the maximum contaminant levels which, in the judgment of
the Administrator, are requisite to protect the public welfare.
Such regqulations may apply to any contaminant in drinking water
(4) which may adversely affect the odor or appearance of such
water and consequently may cause a substantial number of per-
sons served by the public water system. providing such water to
discontinue its use, or (B) which may otherwise adversely affect
the public welfare. Such regulations may vary according to geo-
graphic and other circumstances. .

(3) The term “maximum contaminant level” means the maxi-
mum permissible level of a contaminant in water which is deliv-
ered to any user of a public water system. :
. (4) The term “public water system” means a system for the
provision to the public of piped water for human consumption, if
such system has at least fifteen service -connections or regularly
serves ot least twenty-five individuals. Such term includes (A)
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any collection, treatment, stovage, and distribution facilities under
control of the operator of such system and used primarily in con-
nection with such system, and (B) any collection or pretreatment
storage facilities not under such control which are used primarily
in connection with such system.
(8) The term “supplier of water” means any person who owns
or operates a public water system. ) ) )
(6) The term “contaminant” means any physical, chemdical, bio-
logical, or rediological substance or matter wn water.
(7) The term “Administrator” means the Admaristrator of the
Environmental Protection Agency. ) .
 (8) The term “Agency” means the Environmental Protection
Ageney.
g(g) %’}w term “Council” means the National Drinking Water
Advisory Council established under section 1440. ; A
(10) The term “municipality” means a city, town, or other pub-
lic body created by or pursuant to State law, or an Indian tribal
organization authorized by law.
(11) The term “Federal agency” means any department,
agency, or instrumentality of the United States. ‘
(12) The term “person’” means an individual, corporation, com-
pany, association, partnership, State, or municipality.

Parr B—Puvpric Wargr Sysreus

COVERAGE

Sre. 1411. Subject to sections 1415 and 1416, national primary drink-
ing water regulations under this part shall apply to each public water
system in each State; except that such regulations shall not apply to
o public water system— .

(1) which consists only of distribution and storage facilities
(and does not have any collection and treatment facilities) ;

(2) which obtains all of its water from, but is not owned or op-
erated by, a public water system to which such regulations apply;
@

(3) which does not sell water to any person.

NATIONAL DRINKING WATHR REGULATIONS

Ske. 1412. (a) (1) The Administrator shall publish proposed na-
tional interim primary dvinking water requlations within 90 days
after the date of enactment of this title. Within 180 days after such
date of enactment, he shall promulgate such regulations with such
modiflcations as he deems appropriate. Regulations under this para-
graph may be amended from time to time.

(2) National interim primary drinking water regulotions promul-
goted under ?amgm;z}fz (1) shall protect health to the extent feasible,
‘using technology, treatment techniques, and other means, which the
Administrator determines are generally available (taking costs into
consideration) on the date of enactment of this title.

(3) The interim primary regulations first promulgated under para-
graph (1) shall take effect not later than one year after the date of
their promulgation.
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() (1) (A) Within 10 days of the date the report on the study con-
ducted pursuant to subsection (e) is submitted to Congress, the Ad-
ministrator shall publish in the Federal Register, and provide oppor-
tumnity for comment on, the—

(i) proposals in the report for recommended maximum con-
taminant levels for national primary drinking water regulations,
and

(#) list in the report of contaminants the levels of which in
drinking water cannot be determined but which may have an ad-
verse effect on the health of persons. '

(B) Within 90 days after the date the Administrator makes the
publication required by subparagraph (A), he shall by rule establish
recommended maximum contaminant levels for each contaminant
whick, in his judgment based on the report on the study conducted
prrsuant to subsection (e), may have any adverse effect on the health
of persons. Il ach such recommended maximum contaminont level sha'l
be set at q level at which, in the Administrator’s judgment based on
such report, no known or enticipated adverse effects on the health of
persons occur and which allows an adequate margin of safety. In addi-
tion, he shall, on the basis of the report on the study conducted pur-
swani to subsection (e), list in the rules under this subparagraph any
contominant the level of which canmot bé accurately enough measured
in drinking 1vater to establish a recommended maximum contaminant
level and which may have any adverse effect on the health of persons.
Based on information available to him, the Administrator may by rule
change recommended levels established under this subparagraph or
change such list. :

(2) On the date the Administrator establishes pursuant to para-
graph (1)(B) recommended maximum contaminant levels he shall
publish in the Federal Register proposed revised national primary
drinking water regulations (meeting the requirements of paragraph
(3)). Within 180 days after the date of such proposed regulations, he
shall promuldgate such vevised drinking water regulations with such
modificdtions as he deems appropriate.

(3) Revised national primory drinking water requlations promul-
gated under paragraph (2) of this subsection shall be primary drink-
ing water regulations which specify o maximum contaminant level
or require the use of treatment techniques for each contaminant for
which a recommended maxinvum contaminant level i3 established or
which iz listed in a rule wnder paragraph (1) (B), The mazimum con-
taminont level specified in a revised national primary drinking water
regulation for a contaminant sholl be as close to the recommended
maximum contaminant level established under paragraph (2) for
such contaminant as is feasible. A required treatment techmique for
a contaminant for which a recommended marimum contamingnt
level has been established under paragraph (2) shall reduce such con-
taminant to a level which is as close to the recommended maximum,
contaminant level for such contaminant as s feasible. A required treat-
ment technique for a contaminant which is listed under paragraph

(1) (B) shall require treatment nece-sary in the Administrator’s judg-

ment to prevent kmown or anticipated adverse effects on the health

of persons to the extent fedsible. For purposes of this paragraph, the
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term “feasible” means feasible with the use of techmology, treatment
techniques, and other means, which the Admanistrator finds are gen-
erally available (taking cost into consideration).

(4) Revised national primary drinking water requlations shall be
amended whenever changes in technology, treatment techniques, and
other means permit greater protection of the health of persons, but
i any event such regulations shall be reviewed at least once every &
years. :

(8) Revised national primary drinking water regulations promul-
gated under this subsection (and amendments thereto) shall take effect
not later than 1 year after the date of their promulgation. Begulations
under subsection (a) shall be superseded by requlations under this sub-
section to the ewtent provided by the regulations under this subsection.

(¢) The Administrator shall publish proposed national secondary
drinking water regulations within 270 days after the date of enact-
ment of this title. Within 90 days after publication of any such regula-
tion, he shall promulgate such regulation with such modifications as
he deems appropriate. Regulations wunder this subsection may be
amended from time to time.

(@) Regulations under this section shall be prescribed in accordance
with section 653 of title 5, United States Code (relating to rulemak-
ing). In proposing and promulating regulations under this section,
the Admanistrator shall consult with the Secretary and the National
Drinking W ater Advisory Council. -

(e) (1) The Administrator shall enter into appropriate arrange-
ments with the National Academy of Sciences (or with another in-
dependent scientific organization if appropriate arrangements cannot
be made with such Academy) to conduct a study to determine (A)
the maximum contaminant levels which should be recommended under
subsection (b) (2) in order to protect the health of persons from any
known or anticipated adverse ejfects, and (B) the ewistence of any
contaminants the levels of which in drinking water cannot be deter-
mined but which may have an adverse effect on the health of persons.

(2) The result of the study shall be reported to Congress no later
than 2 years after the date of enactment of this title. The report shall
contain (A) a summary and evaluation of relevant publications and
unpublished studies; (B) a statement of methodologies and assump-
tions for estimating the levels at which adverse health effects may
occur; (C) a statement of methodologies and assumptions for esti-
mating the margin of safety which should be incorporated in the
national primary drinking water regulations; (D) proposals for
recommended maximum contaminant levels for national primary
drinking water regulations, based on the methodologies, assumptions,
and studies referred to in clauses (A), (B), and (C) and in para-
graph (4); (E) a list of contaminants the level of which in drinking
water connot be determined but which may have an adverse effect on
the health of persons; and (F) recommended studies and test protocols
for future research on the health effects of drinking water contam-
inants, including a list of the major research priorities and estimated
costs mecessary to conduct such priority research. :

(3) In developing its proposals for recommended maximum con-
taminant levels under paragraph (2) (D) the National Academy of
Sciences (or other organization preparing the report) shall evaluate
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and explain (separately and in composite) the impact of the following
considerations : ,

(4) The existence of groups or individuals in the population
which are more susceptible to adverse effects than the normal
healthy adult. :

(B) The exposure to contaminants in other media than drink-
ing water (including exposures in food, in the ambient air, and
in occupational settings) and the resulting body burden of
contaminants.

(C) Synergistic effects resulting from exposure to or inter-
action by two ar more contaminants. :

(D) The contaminant exposure and body burden levels which
alter physiological function or structure in a manner reasonably
suspected of increasing the risk of illness. ‘

(4) In making the study under this subsection, the National
Academy of Sciences (or other orgamization) shall collect and cor-
relate (A) morbidity and mortality dota and (B) monitored data
on the quality of drinking water. Any conclusions based on such cor-
relation shall be included in the report of the study. )

(8) Neither the report of the study under this subsection nor any
dm;ft of such report shall be submitted to the Office of Management
and Budget or to any other Federal agency (other than the Environ-
mental Protection Agency) prior to its submission to Congress.

(6) Of the funds authorized to be appropriated to the Adminis-
trator by this title, such amounts as may be required shall be available
to carry out the study and to make the report directed by paragraph
(2) of this subsection.

STATE PRIMARY ENFORCEMENT RESPQNSIBILITY

Sec. 1413. (a) For purposes of this title, a State has primary en-
forcement responsibility for public water systems during any period
for which the Administrator determines (pursuant to regulations pre-
scribed under subsection (b)) that such State—

(2) has adopted drinking water regulations which (A) during
the period beginning on the date the national interim primary
drinking water regulations are promulgated wunder section 1412
and ending on the date such requlations take effect are no less
stringent than such regulations, and (B) after such effective date
are no less stringent than the interim and revised mnational pri-
mary drinking water regulations in effect under such section;

(2) has adopted and s implementing adequate procedures for
the enforcement of such State regulations, including conducting .
such monitoring and making such inspections as the Adminis-
trator may require by requlation;

" (8) will keep such records and make such reports with respect
to its activities under paragraphs (1) and (2) as the Administra-
tor may require by regulation; and

(4) if it permits variances or exemptions, or both, from the
requirements of its drinking water regulations which meets the
requirements of paragraph (1), permats such variances and ex-
emptions under conditions and in a manner which is not less

- stringent than in conditions under, and the manner in, which
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variances and ewemptions may be granted under sections 1415 and
1416.

(8) (1) The Administrator shall, by regulation (proposed within
180 days of the date of the enactment of this title), prescribe the
manmner in which a State may apply to the Administrator for a deter-
mination that the requirements of paragraphs (1), (2), (3), and (4)
of subsection (a) are satisfied wz’tf respect to the State, the manner
in which the determination is made, the period for which the deter-
mination will be effective, and the manner in which the Administrator
may determine that such requirements are no longer met. Such regula-
tions shall require that before a determination of the Administrator
that such requirements are no longer met with respect to a State may
become effective, the Administrator shall notify such State of the
determination and the reasons therefor and shall provide an oppor-
tunity for public hearing on the determination. Such regulations shall
be promulgated (with such modifications as the Administrator deems
appropriate) within 90 days of the publication of the proposed regula-
tions in the Federal Register. The Administrator shall promptly notify
in writing the chief ewecutive officer of each State of the promulgation
of regulations under this paragraph. Such notice shall contain a copy
of the requlations and shall specify a State’s authority under this title
when it is determined to have primary enforcement responsibility for
public water systems.

(2) When an application is submitted in accordance with the Ad-
ministrator’s requlations under paragraph (1), the Administrator
shall within 90 days of the date on which such application is submitted
(A) make the determination applied for, or (B) determine that he
is unable to make such determination and notify the applicant in writ-
ing of the reasons for his inability to make such determination.

FAILURE BY STATE TO ASSURE ENFORCEMENT OF DRINKING WATER
REGQGULATIONS

Sec. 1414. (a) (1) Whenever the Admanistrator finds during o
period during which a State has primary enforcement responsibility
for public water systems (within the meaning of section 1413(a))
that any public water system—

(A) for which a variance under section 1415 or an ewemption
under section 1416 is not in effect, does not comply with any na-
?’ofnal primary drinking water regulation in ejffect under section

412, or

(B) for which a variance under section 1415 or an ewemption
under section 1416 is in effect, does not comply with any schedule,
control measure, or other requirement imposed pursuant thereto,

he shall so notify the State and provide such advice and technical
assistance to such State and public water system as muy be appropriate
to bring the system into compliance with such regulation or require-
ment by the earliest feasible time. If the Administrator finds such
failure to comply extends beyond the thirtieth day after the date of
such notice, ke shall give public notice of such findings and request
the State to report within fifteen days from the date of such public
notice as to the steps being taken to bring the system into compliance
(including reasons for anticipated steps to be taken to bring the system
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into compliance and. for any failure to take steps to bring the system
nto compliance). If— ’ ‘

(f) such failure to comply ewtends beyond the sixtieth day
after the date of the motice given pursuant to the first sentence
of this paragraph,and

. (B) (i) the State fails to submit the report requested by the Ad-

ministrator within the time period prescribed by the preceding
sentence, or

(i4) the State submits such report within such period but the
Administrator, after considering the report, determines that by
failing to implement by such sixtieth day adequate procedures to
bring the system into compliance by the earliest feasible time the

" State abused its discretion in carrying out primary enforcement
responsibility for public water systems,
the Administrator may commence a civil action under subsection (D).

(2) Whenever, on the basis of information available to him, the
Administrator finds during a period during which a State does not
have primary enforcement responsibility for public water systems that
a pudlic water system in such State—

(A4) for which a variance under section 1415(a) (2) or an ex-
emption under section 1416(f) is not in effect, does not comply
with any national primary drinking water regulation in effect
under section 1418, or

(B) for which a variance under section 1415(a) (2) or an ex-
emption under section 1416 (f) is in effect, does not comply with
any schedule, control measure, or other requirement imposed pur-
suant thereto,

he may commence a civil action under subsection (b).

(b)) The Administrator may bring a civil action in the appropriate
United States district court to require compliance with a national pri-
mary drinking water regulation or with any schedule, control measure,
or other requirement imposed pursuant to a variance or exemption
granted under section 1415 or 1416 if—

(1) authorized under paragraph (1) or (2) of subsection (a),
or

(2) if requested by (A) the chief executive officer of the State
in which is located the public water system which is not in com-
pliance with such regulation or requirement, or (B) the agency
of such State which has jurisdiction over compliance by public
water systems in the State with national primary drinking water
regulations or State drinking water regulations. :

The court may enter such judgment as protection of public health
may require, taking into consideration the time necessary to comply
and the availability of alternative water supplies.

(¢) Each owner or operator of a public water system shall give
notice to the persons served by it— :

(2) of any failure on the part of the public water system to—

(A) comply with an applicable maximum contaminant
level or treatment technique requirement of, or a testing pro-
cedure prescribed by, a natignal primaery drinking water
regulation, or ‘
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(B) perform monitoring required by section 1445(a), and
(2) if the public water system. is subject to a variance granted
under section 1415(a) (1) (4) or 1415(a)(2) for an inability to
meet a maximum contaminant level requirement or is subject to
an exemption granted under section 1416, of— _
(A4) the ewistence of such variance or exemption, and
(B) any failure to comply with the requirements of any-
schedule or control measure prescribed pursuant to the vari-
amce or exemption.
The Administrator shall by regulation prescribe the form and manner
for giving such notice. Such notice shall be given not less than once
every 3 months, shall be given by publication in a newspaper of gen-
eral circulation serving the area served by each such water system

(as determined by the Administrator), and shall be furnished to the
other communications media serving such area. If the water bills of a
public water system are issued more often than once every 3 months,
such notice shall be included in at least one water bill of the system
every 8 months, and if a public water system issues its water bills less
often than once every 3 months, such notice shall be included in each
of the water bills issued by the system. Any person who willfully vio-
lates this subsection or requlations thereunder shall be fined not more
thon $5,000.

(d) Whenever, on the basis of information available to him, the
Administrator finds that within a reasonable time after national sec-
ondary drinking water regulations have been promulgated, one or
more public water systems in a State do not comply with such second-
ary regulations, and that such noncomplionce appears to result from
. a failure of such State to take reasonable action to assure that public
water systems throughout such State meet such secondary regulations,
he shall so notify the State. ’

(e) Nothing in this title shall diminish any authority of a State or
political subdivision to adopt or enforce any law or regulation re-
specting drinking water regulations or public water systems but no
such law or regulation shall relieve any person of any requirement
otherwise applicable under this title.

" (f) If the Administrator makes a finding of noncompliance (de-
seribed in subparagraph (A) or (B) of subsection (a)(1)) with
respect to a public water system in a State which has primary en-
forcement responsibility, the Administrator may; for the purpose of
assisting that State in carrying out such responsibility and wpon the
petition of such State or public water system or persons served by
such system, hold, after appropriate notice, public hearings for the
pm(-ipose of gathering information from technical or other ewperts,
Federal, State, or other public officials, representatives of such public
water system, persons served by such system, and other interested
persons on— - . _

(1) the ways in which such system can within the earliest
feasible time be brought into compliance with the regulation or
requirement with respect to which such finding was made, and

(2) the means for the mawimum feasible protection of the public

health during any period in which such system is not in com~

pliance with a national primary drinking water regulation or re-
quirement applicable to a variance or exemption.
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On the basis of such hearings the Administrator shall issue recom-
mendations which shall be sent to such State and public water system
and shall be made available to the public and communications media.

VARIANCES

Skrc. 1415. (a) Notiwthstanding any other provision of this part,
variances from national primary drinking water regulations may be
qranted as follows :

(Z) (4) A State which has primary enforcement responsibility
for public water systems may grant one or more variances from an
applicable national primary drinking water regulation to one or
more public water systems within its jurisdiction which, becuse
of characteristics of the raw water resources which are reason-
ably available to the systems, canmot meet the requirements re-
specting the maximum contaminant levels of such drinking water

regulation despite application of the technology, treatment tech-

niques, or other means, which the Administrator finds are gener-
ally available (taking costs into conmsideration). A wariance
granted under this subparagraph shall be conditioned on each
system to which it applies implementing such control measures as
the State finds can be complied with during the period the vari-
ance is in effect. ' :

(B) A State which has primary enforcement responsibility for
public water systems may grant to one or more public water sys-
tems within its jurisdiction ene or more variances from any pro-
wision of a rational primary drinking water requlation which re-
quires the use of a specified treatment technique with respect to a
contaminant if the public water system applying for the variance
demonstrates to the satisfaction of the State that such treatment
technique is not necessary to protect.the healh of persons because
“of the nature of the raw water source of such system. A variance
granted under this subparagraph shall be conditioned on such
monitoring and other requiremenis as the Administrator may pre-
soribe. : ~

(C) Before a variance proposed to be granted by a State under
subparagraph (A) or (B) may take effect, such State shall pro-
vide notice and opportunity for public hearing on the proposed
wvariance. A notice given pursuant to the preceding sentence may
cover the granting of more than one variance and a hearing held
‘pursuant to such notice shall include each of the variances covered
by the notice. The State shall promptly notify the Administrator
of all variances granted by it. Such notification shall contain the
reason for the variance and documentation of the need for the
wvarignee.

(D) (¢) If the Administrator finds that a State has, in a sub-
stantial number of instances, abused its discretion in granting
variances under subparagraph (A) or (B) or that in a substan-
tial numbér of cases the State has failed to impose reasonable
control measures or monitoring or other requirements during the
period the variances are in effect, the Administrator sholl notify
the State of his finding. Such notice shall—

‘ (1) identify each public water system with respect to which
the finding was made, :
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(11) specify the reasons for the finding, and V
({11 as appropriate, propose revocations of specific vari-
ances or propose revised control measures or monitoring or
other monitoring or other requirements for specific public

water systems granted variances, or both.

(ity The Admimstrator shall provide reasonable notice and pub-
lic hearing on the provisions of each notice given pursuant to clouse
(¢) of thes subparagraph. After a hearing on a notice pursuant to
such clause, the Administrator shall (I) rescind the finding for
which the notice was given and promptly notify the State of such

rescission, or (II) promulgate (with such modifications as he

deems appropriate) such variance revocations and revised vari-
ance control measures or other requirements proposed in such no-
tice as he deems appropriate. Not later than 180 days after the
‘date a notice is given pursuant to clause (2) of this subparagraph,
the Administrator shall complete the hearing on the notice and
take the action required by the preceding sentence.
(i23) 1} a State is notified under clause (i) of this subparagraph
of a finding of the Administrator made with respect to a variance
granted a public water system within that State or to o control
- measure or other requirement for a variance and if before a revo-
cation of such variance or-a revision of such control measure or
other requirement promulgated by the Administrator takes ef-
fect, the State takes corrective action with respect to such vari-
ance or control measure or other requirement which the Admin-

 istrator determines makes his fanding inapplicable to such vari-
ance or control measure or other requirement, the Administrator
shall rescind the application of his finding to that variance or
control measure or other reguirement. No variance revocation or
revised control measure or other requirement may toke effect be-
fore the expiration of 90 days following the date of the notice in
which the revocation or revised control measure or other require-
ment was proposed.

(2) If a State does not hawe primary enforcement responsibil-
ity for public water systems, the Administrator shall have the
same authority to gront variances in such State as the State would
hove under paragraph (1) if it had primary enforcement re-
sponsibility. ‘

(3) The Adnministrator may grant a variance from any treat-
ment technigue requirement of a national primary drinking water
requlation upon a showing by any person that an alternative treat-
ment technigue not included in such requirement is at least as
efficient in lowering the level of the vontaminant with respect to
whieh such requirement was prescribed. 4 variance under this
paragraph shall be conditioned on the use of the alternative treat-
ment technique which is the basis of the variance. ‘

(8) Any control measure or other requirement on which a variance
granted. under this section is conditioned may be enforced under sec-
tion 1414 as if such control measure was part of a national primary
drinking water regulation.

(¢) For purposes of this section, the term “treatment techmique

requirement” means a requirement i @ national primaery drinking
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water requlation which specifies for a contaminant (in accordance with
section 1}01(1)(C) (ii)) each treatment technique known to the Ad-
minstrator which leads to a reduction in the level of such containment
sufficient to satisfy the requirements of section 1412(b) (3).

EXEMPTIONS

See. 1416. (a) A State which has primary enforcement responsi-
bility may exempt any public system within the State’s jurisdiction
From any requirement respecting a maximwm contaminant level or any
treatment technique requirement, or from both, of an applicable na-
tional primary drinking water regulation upon a finding that—

(1) due to compelling factors (which may include economic
factorsy, the public water system i3 unable to comply with such
contaminant level or treatment technique requirement, and

(2) the public water system was in operation on the effective
date of such contaminant level or treatment technique requirement.

(b)Y (1) 1f o State grants a pubdlic water system an exemption under
subsection (a), it shall prescribe, within one year of the date the ex-
empiion is granted, a schedule for— '

(A4) compliance (including increments of progress) by the pub-
lic water system with each contominant level requirement and
treatment technique requirvement with respect to which the ex-
emption was granted, and

B) implementation by the public water system of such control
measures as the State may require for each contaminant, subject
to such contaminant level requirement or treatment technique re-
quirement, during the period ending on the date compliance with,
such requirement is required. ,

Before a schedule prescribed by a State pursuant to this subsection
may take effect, the State shall provide notice and opportunity for a
public hearing on the schedule. A notice given pursuant to the pre-
ceding sentence may cover the prescribing of more than one such
schedule and a hearing held pursuant to such notice shall include each
of the scheddes covered by the notice. : ,

(2) (A) A schedule prescribed pursuant to this subsection for a pub-
tic water system granted an ewemption under subsection (a) shall re-
quire complionce by the system with each contaminant level and treat-
ment technique requirement with respect to which the exemption was
granted as expeditiously as practicable (as the State may reasonably
determine) but (except as provided in subparagraph (B))—

(2) in the case of an exemption granted with respect to a con-
taminant level or treatment technique requirement prescribed by
the interim naotional primary drinking water requlations promul-
gated under section 1412(a), not later than January 1, 1981 ; and

(42) in the case of an exemption granted with respect to a con-
taminant level or treatment technique requirement prescribed by
revised national primary drinking water regulations, not later
than seven years after the date such requirement takes effect.

(B) Notwithstanding clauses (i) and, (ii) of subparagraph (4) of
this paragraph, the final date for compliance prescribed in a schedule
prescribed pursuant to this subsection for an ewemption granted for
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a public water system which (as determined by the State granting

the exemption) has entered into an enforceable agreement to become a

part of a regional public water system shall—

(¢) in the case of a schedule prescribed for an exemption granted
with respect to a contaminani level or treatment technique re-
quirement prescribed by interim national primary drinking water
regulations, be not later than January 1,1983; and

(#2) in the case of a schedule prescribed for an exemption
granted. with respect to a contaminant level or treatment tech-
nique requirement prescribed by revised national primary drink-
ing water requlations, be not later than nine years after such
requirement takes effect.

(3) Each public water system’s exemption granted by a State under
subsection (a) shall be conditioned by the State upon compliance by
the public water system with the schedule prescribed by the State pur-
suant to this subsection. The requirements of each schedule prescribed
by a State pursuant to this subsection shall be enforceable by the State
under its laws. Any requirement of a schedule on which an exemption
granted under this section is conditioned may be enforced under section

141} as if such requirement was part of a national primary drinking.

water regulation.

(4) Each schedule prescribed by a State pursuant to this subsection
shall be deemed approved by the Administrator unless the exemption
forwhich it was prescribed is revoked by the Administrator under sub-
section (d) (2) or the schedule is revised by the Administrator under
such subsection.

(¢) Each State which gronts an exemption under subsection (a)
shall promptly notify the Administrator of the gramting of such
exemption. Such notification sholl contain the reasons for the exemp-
tion and document the need for the exemption. _

(d) (1) Not later than 18 months after the effective date of the in-
terim national primary drinking water requlations the Administrator
shall complete a comprehensive review of the exemptions granted
(and schedules prescribed pursuant therete) by the States during the
one-year period beginning on such effective date. The Administrator
shall conduct such subsequent reviews of exemptions and schedules as
he deems necessary to carry out the purposes of this title.

(2) (4) If the Administrator finds that a State has, in a substantial
number of instances, abused its discretion in granting exemptions un-
der subsection (a) failed to prescribe schedules in accordance with
subsection (b), the Administrator shall notify the State of his finding.
Such notice shall— ‘

(?) identify each exempt public water system with respect to
which the finding was made,

(%) specify the reasons.for the finding, and v

(¢2t) as appropriate, propose revocations of specific exemptions
or propose revised schedules for specific exempt public water sys-
tems, or both. o ,

(B) The Administrator shall provide reasonable notice and public
hearing on the provisions of each notice given pursuani to subpara-
graph (A). After a hearing on a notice pursuant to subparagraph
(4), the Administrator shall (i) rescind the finding for which the
notice was given and promptly notify the State of such rescission, or
(%) promulgate (with such modifications as he deems appropriate)
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such exemption revocations and revised schedules proposed in such
notice as he deems appropriate. Not later than 180 duys after the date
@ notice is given pursuont to subparagraph (A), the Administrator
shall complete the hearing on the notice and take the action required
by the preceding sentence. :

(C) If a State is notified under subparagraph (A) of a finding of
the Administrator made with respect to an exemption granted o pub-
lic water system within that State or to a schedule prescribed pursuani
to such an exemption and if before a revocation of such exemption or
a revision of such schedule promulgated by the Administrator takes
effect the State takes corrective action with respect to such exemption
or schedule which the Administrator determines makes his finding in-
applicable to such exemption or schedule, the Administrator shall re-
scind the application of his finding to that ewemption or schedule. No
exemption revocation or revised schedule may take effect before the
expiration of 90 days following the date of the notice in which the
revocation or revised schedule was proposed.

(e) For purposes of this section, the term “treatment technique
requirement” means a requirement in a national primary drinking
water regulation which specifies for a contaminant (in accordance
with section 1401 (1) (C) (é)) each treatment techmique known to the
Administrator which leads to a reduction in the level of such con-
taminant sufficient to satisfy the requirements of section 1412(b) (3).

(f) If a State does not have primary enforcement responsibility
for public water systems, the Administrator shall hawe the same au-
thority to exempt public water systems in such State from maximum
contaminant level requirements and treatment technique requirements
under the same conditions and in the same manner as the State would
be authorized to grant exemptions under this section if it had primary
enforcement responsibility.

Parr C—Prorecrion oF UNDERGROUND SCOURCES OF
Drinking WarEer

REGULATIONS FOR STATE PROGRAMS

Sro. 1421. (a) (1) The Administrator shall publish proposed regu-
lations for State underground injection control programs within 180
days after the date of enactment of this title. Within 180.days after
publication of such proposed regulations, he shall promulgate such
regqulations with such modifications as he deems appropriate. Any reg-
ulation under this subsection may be amended from time to time.

(2) Any regulation under this section shall be proposed and promul-
gated in accordance with section 553 of title b, United States Code
(relating to rulemaking), except that the Administrator shall provide
opportunity for public hearing prior to promulgation of such regula-
tions, In proposing and promulgating regqulations under this section,
the Administrator shall consult with the Secretary, the National
Drinking Water Advisory Council, and other appropriate Federal
entities and with interested State entities. o

(0) (1) Regulations under subsection (a) for State wunderground .
injection programs shall contain minimum requirements for effective:
programs to prevent undergrownd injection which endangers drinking
water sources within the meaning of subsection (d) (2). Such régula’
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tions shall require that a State program,in order to be approved under
section 1429— .

(A) shall prohibit, effective three years after the date of the
enactment of this title, any underground injection in such State
which is not authorized by a permit issued by the State (exciept
that the regulations may permit a State to authorize underground
injection by rule) ; -

(B) sha%ll require (%) in the case of a program which provides
for authorization of underground injection by permit, that the ap-
plicant for the permit to inject must satisfy the Stote that the
wunderground injection will not endanger drinking water sources,
and (i) in the case of a program whick provides for such an
authorization by rule, that no rule may be promulgated which
authorizes any underground injection which endangers under-
ground water sources;

(C) shall include inspection, monitoring, recordkeeping, and
reporting requirements; and

(D) shall apply (i) as prescribed by section 1447 (b)Y, to under-
ground injections by Fedigmz agencies, and (i) to underground
injections by any other person whether or not occurring on prop-
erty owned or leased by the United States.

(2) Regulations for State underground injection control programs
may not prescribe requirements which interfere with or impede—

(4) the underground injection of brine or other fluids which
are brought to the surface in connection with oil or natural gas
production, or ,

(B) any underground injection for the secondary or tertiary
recovery of oil or natural gos,

unless such requirements are essential to assure that underground
sources of drinking water will not be endangered by such injection.

(¢) (1) The Administrator may, wpon application of the Governor
of a State which authorizes underground injection by means of per-
mits, authorize such Stote to issue (without regard to subsection
(b) (1) (B) (3)) temporary permits for underground injection which
may be effective until the expiration of four years after the date of
enactment of this title, if—

(4) the Administrator finds that the State has demonstrated
that it is wnable and could not reasonably have been able to process
all permit applications within the time available;

(B) the Administrator determines the adverse effect on the
environment of such temporary permits is not unwarranted;

(O) such temporary permits will be issued only with respect to
énjection wells in operation on the date on which such State’s
permit program approved under this part first takes effect and for
which there was inadequate time to process its permit applica-
tion, and : :

(D) the Administrator determines the temporary permits re-
zm';q the use of adequate safequards establishéd by rules adopted

s him.

(2) The Administrator may, upon application of the Governor of a
State which authorizes underground injection by means of permits,
authorize such State to issue (withowt regard to subsection (b) (1) (B)
(%)), but after reasonable notice and public hearing, one or more tem~
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porary permits each of which is applicable to a particular injection

well and to the underground injection of a particular fluid and which

may be effective until the expiration of four years after the date of

enactment of this title, if the State has found, on the record of such

hearing— S o .

(A) that technology (or other means) to permit safe injection
of the fluid in accordance with the applicable underground injec-
tion control program is not generally available (taking costs into
consideration) ;

(B) that injection of the fluid would be less harmful to health
than the use of other awvailable means of disposing of waste or
producing the desired product; and

(C) that available technology or other means have been em-
ployed (and will be employed) to reduce the volume and towicity
of the fluid and to minimize the potentially adverse effect of the
ingection on the public health.

(d) For purposes of this part: :

(1) The term “underground injection” means the subsurface
emplacement of fluids by well injection.

(2) Underground injection endangers drinking water sources
if such injection may result in the presence in underground water
which supplies or can reasonably be expected to supply any public
water system of any contaminant, and if the presence of such
‘contaminant may result in such system’s not complying with any
national primary drinking water regulation or may otherwise
adversely affect the health of persons.

STATE PRIMARY ENFORCEMENT RESPONSIBILITY

Sec. 1422. (a) Within 180 days after the date of enactment of this
title, the Administrator shall list in the Federal Register each State
For which in his judgment a State underground injection control pro-
gram may be necessary to assure that underground injection will not
endanger drinking water sources. Such list may be amended from time
to time.

(8) (1) (A) Each State listed under subsection (a) shall within 270
days after the date of promulgation of any regulation under section
1421 (or, if later, within 270 days after such State is first listed under
subseotion (a)) submit to the Administrator an application which
contains a showing satisfactory to the Administrator thot the State—

(;) has adopted after reasonable notice and public hearings,
 and will implement, an underground injection control program
which meets the requirements of regulations in effect under sec-'
tion 1421; and '
(#) will keep such records and make such reports with respect
to its activities under clause (2) as the Administrator moy require
by regulation.

(B) Within 270 days of any amendment of a regulation under sec-

tion 1421 revising or adding any requirement respecting State under-
round, injection control programs, each State listed under subsection
(a) shall submit (in such form and manner as the Administrator may

- require) a notice to the Administrator containing a showing satisfac-

tory ‘to him that the State underground injection control program
meets the revised or added requirement.
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(2) Within ninety days after the State’s application under paro-
graph (1) (A) or notice under paragraph (1)(B) ond after reason-
able opportunity for presentation of views, the Administrator shall by
rule either approve, disapprove, or approve in part and disapprove in
part, the State’s underground injection control program.

(3) If the Administrator approves the State’s program under para-
graph (2), the State shall have primary enforcement responsibility
for underground water sources until such time as the Administrator
determines, by rule, that such State no longer meets the requirements
of clause (i) or (i) of paragraph (1) (A) of this subsection.

(4) Before promulgating any rule under paragraph (2) or (3) of
this subsection, the Adminaistrator shall provide opportunity for pub-
lic hearing respecting such rule.

(¢) If the Administrator disapproves a State’s program (or part
thereof ) under subsection (b) (2) or if a State fails to submit an appli-
cation or notice before the date of expiration of the period specified in
subsection (b) (1), the Administrator shall by regqulation within 90
days after such disapproval or expiration date (as the case may be)
prescribe (and may from time to time by regulation revise) a program
applicable to such State meeting the requirements of section 1421(b).

Such program may not include requirements which interfere with or

impede— ) ) ) )
(1) the underground injection of brine or other fluids which
are brought to the surface in connection with oil or natural gas
production, or
(2) any underground injection for the secondary or tertiary
recovery of oil or natural gas,
unless such requirements are essential to assure that underground
sources of drinking water will not be endangered by such injection.
Such program shall apply in such State to the evtent that a program
adopted by such State which the Administrator determines meet such
requirements is not in effect. Before promulgating any regulation
under this section, the Administrator shall provide opportunity for
public hearing respecting such regulation. :

(d) For purposes of this title, the term “applicable underground
injection control program” with respect to a State means the pro-
gram (or most recent amendment thereof) (1) which has been adopted
by the State and which has been approved under subsection (b), or
(2) which has been prescribed by the Administrator under subsection

(¢)-

Skc. 1423. (a) (1) Whenever the Administrator finds during a pe-
riod during which a State has primary enforcement responsibility for
underground water sources (within the meaning of section 1422(b)
(3)) that any person who is subject to a requirement of an applicable
underground injection control program in such State is violating such
requirement, he shall so notify the State and the person violating such
requirement. If the Administrator finds such failure to comply ex-
tends beyond the thirtieth day after the daote of such notice, he shall
give public notice of such finding and request the State to report
within 15 days after the date of such public notice as to the steps being
taken to bring such person into compliance with such requirement

FAILURE OF STATE TO ASSURE ENFORCEMENT OF PROGRAM
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(including reasons for anticipated steps to be takenm to bring such
person into complionce with such requirement and for any failure to
take steps to bring such person into compliance with such require-
ment). {f—

(4) such failure to comply extends beyond the siwtieth day
after the date of the notice given pursuant to the first sentence of
this paragraph, and

(B) (¢) the State fails to submit the report requested by the
Admanistrator within the time period prescribed by the preced-
ing sentence, or

(#¢) the State submiits such report within such period but the
Administrator, after considering the report, determines that by
failing to take necessary steps to bring such person into com-
pliance by such sixtieth doy the State abused its discretion in
carrying out primary enforcement responsibility for underground
waler sources,

zéhe Administrator may commence a civil action under subsection (b)
1). ’
(2) Whenever the Administrator finds during a period during
which a State does not have primary enforcement responsibility for
underground water sources that any person subject to any require-
ment of any applicable underground injection control program in such
State s violating such requirement, he may commence a civil action
under subsection (b) ().

(0) (1) When authorized by subsection (a), the Administrator may
bring a ciwil action under this paragraph in the appropriate United
States district court to require compliance with any requirement of
an applicable underground injection control program. The court may
enter such judgment as protection of public health may require, in-
cluding, in the case of an action brought against a person who violates
an applicable requirement of an underground injection control pro-
gram and who is located in a State which has primary enforcement
responsibility for underground water sources, the imposition of a civil
penalty of not to exceed $5,000 for each day such person violates such
requirement after the expiration of 60 days after receiving notice
under subsection (a) (1).

(2) Any person who wviolates any requirement of an applicable
underground injection control progrom to which he is subject during
any period for which the State does not have primary enforcement
responsibility for underground water sources, shall be subject to a
civil penalty of not more than $5,000 per day. In eddition, if such
violation or failure to comply is willful, such person shall be punished
by a fine of not more than $5,000 per day. ‘

(¢) Nothing in this title shall diminish any authority of a State or
political subdivision to adopt or enforce any law or regulation respect-
ing underground injection but no such law or requlation shall relieve
any person of any requirement otherwise applicable under this title.

INTERIM REGULATION OF UNDERGROUND INJECTIONS

Skc. 1424. (a) (1) Any person may petition the Administrator to
have an area of a State (or States) designated as om area in which no
new underground injection well may be operated during the period
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beginning on the date of the designation and ending on the date on
which the applicable underground injection control program covering
such_area takes effect unless a permat for the operation of such well
has been issued by the Administrator under ubsection (b). The Ad-
ministrator may so designate an area within a State if he finds that
the area has one acquifer which is the sole or principal drinking water
source for the area and which, if contaminated, would create a signifi-
cant hazard to public health. '

(2) Upon receipt of a petition under paragraph (1) of this sub-
section, the Administrator shall publish it in the Federal Register and
shall provide an opportunity to interested persons to submit written
data, views, ar arquments thereon. Not later than the 30th day follow-
ing the date of the publication of a petition under this paragraph in
the Federal Register, the Administrator shall either make the desig-
nation for which the petition is submitted or deny the petition.

(0) (1) During the period beginning on the date an area is desig-
nated under subsection (a) and ending on the date the applicable
underground injection control program covering such avea takes
effect, no new underground injection well may be operated in such
area unless the Administrator has issued a permit for such operation.

(2) Any person may petition the Admenistrator for the issuance
of a permit for the operation of such o well in such an area. A petition
submitted under this paragraph sholl be submitted in such manner
and contain such information as the Administrator may require by
regulation. Upon receipt of such a petition, the Administrator shall
publish it in the Federal Register. The Administrator shall give notice
of any proceeding on a petition and shall provide opportunity for
agency hearing. The Administrator shall act upon such petition on the
record of any hearing held pursuant to the preceding sentence respect-
ing such petition. Within 120 days of the publication in the Federal
Register of a petition submitted under this paragraph, the Adminis-
trator shall either issue the permit for which the petition was sub-
mitted or shall deny its issuance.

(8) The Administrator may issue a permit for the operation of a
new underground injection well in an area designated under subsec-
tion (a) only if he finds that the operation of such well will not cause
contamination of the acquifer of such arca so as to create a significant
hazard to public health. The Administrator may condition the
issuance of such a permit upon the use of such control measures in con-
nection with the operation of such well, for which the permit is to be
issued, as he deems necessary to assure that the operation of the well
will not contaminate the acquifer of the designated area in which the
well is located so as to create a significant hazard to pudblic health.

(¢) Any person who operates a new underground injection well in
violation O]Z‘ subsection (b) shall be subject to a civil penalty of not
more tham $5,000 for each day in which such violation occurs. In addi-
tion, if such wviolation is willful, such person shall be punished by a
fine of not more than $5,000 for each day in which such violation
oceurs. If the Administrator has reason to believe that any person is
violating or will violate subsection (b), he may petition the United
States district court to issue a temporary restraining order or injunc-
bion (including o mandatory injunction) to enforce such subsection.
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(d) For purposes of this section, the term “new underground injec-
tion well” means an underground injection well whose operation was
not approved by appropriate State and Federal agencies before the
date of the enactment of this title.

Pirr D—EuERGENCY PowERs
EMERGENCY POWERS

Skc. 1431. (@) Notwithstanding any other provision of this title, the
Administrator, upon receipt of information that a contaminant which
is present in or is likely to enter a public water system may present an
imminent and substantial endangerment to the health of persons, and
that appropriate State or local authorities have not acted to protect
the health of such persons, may take such actions as he may deem
necessary in order to protect the health of such persons. Such action
may include (but shall not be limited to) (1) isswing such orders as
may be necessary to protect the health of persons who are or may be
users of such system (including travelers), and (2) commencing a
civil action for appropriate relief, including a restraining order or
permanent or temporary injunction. A

(b) Any person who willfully violates or fails or refuses to comply
with any order issued by the Administrator under subsection (a) (1)
shall be punished by a fine of not more than $5,000 per day of violation.

Parr E—GQENERAL PROVISIONS

ASSURANCE OF AVAILABILITY OF ADEQUATE SUPPLIES OF CHEMICALS
NECESSARY FOR TREATMENT OF WATER

Sec. 1441. (@) If any person who uses chlorine, activated carbon,
lime, ammonia, soda ash, potassium permanganate, caustic soda, or
other chemical or substance for the purpose of treating water in any
public water system or in any public treatment works determines that
the amount of such chemical or substance necessary to effectively treat
such water s not reasonably available to him or will not be so avail-
able to him when required for the effective treatment of such water,
such person may apply to the Administrator for a certification (here-
inafter in this section referred to as a “certification of need”) that the
amount of such chemical or substance which such person requires to
effectively treat such water is not reasonably available to him or will
not be so available when required for the effective treatment of such
water.

(0) (1) An application for a certification of need shall be in such
form and submitted in such manner as the Administrator may require
and shall (4) specify the persons the applicant determines are able
to provide the chemical or substance with respect to which the applica-
tion is submitted, (B) specify the persons from whom the applicant
has sought such chemicol or substance, and (C) contain such other
information as the Administrator may require. .

(2) Upon receipt of an application under this section, the Adminis-
trator shall (A) publish in the Federal Register a notice of the receipt
of the application and a brief summary of it, (B) notify in writing
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each person whom the President or his delegate (after consultation
with the Administrator) determines could be made subject to an order
required to be issued wupon the issuance of the certification of need
applied for in such application, and (C) provide an opportunity for
the submission of written comments on such application. The require-
ments of the preceding sentence of this paragraph shall not apply
when the Administrator for good cause finds (and incorporates the
finding with a brief statement of reasons therefor in the order issued)
that waiver of such requirements is necessary in order to protect the
public health.
(3) Within 30 doys after—

(A) the date a notice is published under paragraph (2) in the
Federal Register with respect to an application submitted under
this section for the issuance of a certification of need, or

(B) the date on which such application is received if as au-
thorized by the second sentence of such paragraph no notice is
published with respect to such application,

the Administrator shall take action either to issue or deny the issuance
of a certification of need. '
(¢) (1) If the Administrator finds that the amount of a chemical

- or substance necessary for an applicant under an application sub-

mitted under this section to effectively treat water in a public water
system or in a public treatment works is not reasonably available to
the applicant or will not be so available to him when required for the
effective treatment of such water, the Administrator shall issue a
certification of need. Not later than seven days following the issuance
of such certification, the President or his delegate shall issue an order
requiring the provision to such person of such amounts of such chemi-
cal or substance as the Administrator deems necessary in the certi-
fication of need issued for such person. Such order shall apply to such
manufacturers, producers, processors, distributors, and repackagers
of such chemical or substance as the President or his delegate deems
necessary and appropriate, except that such order may not apply to
any manufacturer, producer, or processor of such chemical or sub-
stance who manufactures, produces, or processes (as the case may be)
such chemical or substance solely for its own use. Persons subject to an
order issued under this section shall be given a reasonable opportunity
to consult with the President or his delegate with respect to the im-
plementation of the order.

(2) Orders which are to be issued under poragraph (1) to manutac-
turers, producers, and processors of a chemical or substance shall be

- equitably apportioned, as far as practicable, among all manufacturers,

producers, and processors of such chemical or substance; and orders
which are to be issued under paragraph (1) to distributors and repack-
agers of a chemical or substance shall be equitably apportioned, as far
as practicable, among all distributors and repackagers of such chemical
or substance. In apportioning orders issued under paragraph (1) to
manufacturers, producers, processors, distributors, and repackagers of
chlorine, the President or his delegate shall, in carrying out the re-
quirements of the preceding sentence, consider—
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(A) the geographical relationships and established commercial
relationships between such monufacturers, producers, processors,
distributors, and repackagers and the persons for whom the orders
are issued,; , )

(B) in'the case of orders to be issued to producers of chlorine,
the (i) amount of chlorine historically supplied by each such pro-
ducer to treat water in public water systems and public treat-
ment works, and (i) share of each such producer of the total
onnual production of chlorine in the United States; and

(O) such other factors as the President or his delegate may de-
termine are relevant to the apportionment of orders in accordance
with the requirements of the preceding sentence. ) )

(3) Subject to subsection (f), any person for whom a certification of
need has been issued under this subsection may upon the expiration of
the order issued under paragraph (1) upon such certification apply
under this section for additional certifications.

(d) There shall be available as a defense to any action brought for
breach of contract in a Federal or State court arising out of delay for
failure to provide, sell, or offer for sale or exchange a chemical or sub-
stance subject to an order issued pursuant to subsection (c) (1), that
such delay or foilure was caused solely by compliance with such order.

(e) (1) Whoever knowingly fails to comply with any order issued
pursuant to subsection (¢) (1) shall be fined not more than $5,000 for
each such failure to comply.

(2) Whoever fails to comply with any order issued pursuant to sub-
section (¢) (1) shall be subject to o civil penalty of not more than
$2.500 for each such failure to comply.

(3) Whenever the Administrator or the President or his delegate
has reason to believe that any person is violating or will violate any
order issued pursuant to subsection (c) (1), he may petition a United
States district court to issue a temporary restraining order or injunc-
tion (including a mandatory injunction) to enforce the provision of
such order. ,

(f) No certification of need or order issued under this section may
remain in effect

(1) for more than one year, or

(2) after June 30,1977,

whichever occurs first.

RESEARCH, TECHNICAL ASSISTANCE, INFORMATION, TRAINING OF
PERSONNEL

Sre. 1442. () (1) The Administrator may conduct research, studies,
and demonstrations relating to the causes. diagnosis, treatment, con-
trol, and prevention of phusical and mental diseases and other impair-
ments of man resulting dirvectly or indirectly from contaminonts wn
water, or to the provision of a dependably safe supply of drinking
water, including— )

(A) improved methods (i) to identifu and measure the ewist-
ence of contaminants in drinking water (including methods which
may be used by State and local health and water officials), and
(42) to identify the source of such contaminants;
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(B) improved methods to identify and measure the heaith ef-
fects of contaminants in drinking water;

(') new methods of treating raw water to prepare it for drink-
ing, so as to improve the efficiency of water treatment and to re-
move contaminants from water;

(D) tmproved methods for providing a dependably safe sup-
ply of drinking water, incdluding improvements in water purifica-
tion and distribution, and methods of assessing the health related
hazards of drinking water; and :

(£ improved methods of protecting underground water sources
of public water systems from contamination.

(2) The Administrator shall, to the maximum exient feasible; pro-
vide technical assistance to the States and municipalities in the estab-
lishment and administration of public water system supervision pro-
grams (as defined in section 1443 (¢) (1)).

(3) The Administrator shall conduct studies, and make periodic re-
ports to Congress, on the costs of carrying out regulations prescribed
under section 1412, ‘

(4) The Administrator shall conduct a survey and study of—

(A) dispesal of waste (including residential waste) which may
endanger underground water which supplies, or can reasonably
be expected to supply, any public water systems, ond '

; (B means of control of such waste disposal.
Not later than one year after the date of enactment of this title, he
shall transmit to the Congress the results of such survey and study,
together with such recommendations as he deems appropriate.

(5) The Administrator shall carry out a study of methods of under-
ground injection which do not result in the degradation of under-
ground drinking waler sources. (

(6Y The Administrator shall carry out o study of methods of pre-
venting, detecting, and dealing with surface spills of contaminants
which may degrade underground water sources for public water
systems,

(7Y The Administrator shall carry out a study of virus contamina-
tion of drinking water sources and means of control of such con-
tamination. ‘ -

(8) The Administrator shall carry out o study of the nature and
extent of the impact on underground water which supplies or can
reasonably be expected to supply pudblic water systems of (A) aban-
doned injection or extroction wells; (B) intensive application of
pesticides and fertilizers in underground water recharge areas; and
() ponds, pools, lagoons, pits, or other surface disposal of contami-
nants in underground water recharge areas.

(b) In carrying out this title, the Administrator is authorized to—

(1Y collect and make arailable information pertaining to re-
search, investigations, ond demonstrations with respect to pro-
viding a dependably safe supply of drinking water together with
appropriate recommendations in connection therewith;.

(2) make available research facilities of the Agency to appro-
priate public authorities, institutions, and individuals engaged
in studies and research relating to the purposes of this title,
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(3) make grants to, and enter into contracts with, any public
agency, educdtional institution, and any other organization, in
accordance with procedures prescribed by the Administrator,
under whick he may pay all or a part of the costs (as may be de-
termined by the Administrator) of any project or activity which
is designed-— ‘

(4) to develop, expand, or carry out a program (which
may combine training education and employment) jfor train-
ing persons for occupations involving the public health as-
pects of providing safe drinking water;

(B) to train inspectors and supervisory personnel to train
or supervise persons in occupations involving the public
health aspects of providing safe drinking water ; or

(') to develop and expand the capability of programs of
States and municipalities to carry out the purposes of this
title (other than by carrying out State programs of public
water system supervision or underground water source pro-
tection (as defined in section 1443(d)}).

(¢) There are authorized to be appropriated to carry out the pro-
visions of this section $15,000000 for the fiscal year ending June 30,
1975; $25,000,000 for the fiscal year ending June 30, 1976; and
$35,000000 for the fiscal year ending June 30, 1977.

GRANTS FOR STATE PROGRAMS

Sec. 1443. (a) (1) From allotments made pursuont to paragraph
(4), the Administrator may make grants to States to carry out public
water system supervision programs.

(2) No grant may be made under paragraph (1) unless an applice-
tion therefor has been submitted to the Administrator in such form
and manner as he may require. The Administrator may not approve an
application of a State for its first grant under paragraph (1) unless
he determines that the State—

(A) has established or will establish within one year from the
date of such grant a public water system supervision program, and
(B) will, within that one year, asswme primary enforcement
responsibility for public water systems within the State.
No grant may be made to a State under poragraph (1) for any period
beginning more than one year after the date of the State’s first grant
unless the State has assumed primary enforcement responsibility for
public water systems within the State.

(3) A grant under paragraph (1) shall be made to cover not more
than 75 per centum of the gramt recipient’s costs (as determined under
regulations of the Administrator) in carrying out, during the one-year
period beginning on the date the grant is made, o public water system
Supervision program.

(4) In each fiscal year the Administrator shall, in accordance with
regulations, allot the sums appropriated for such year under para-
groph (&) among the States on the basis of population, geographical
area, number of public water systems, and other relevant factors. To
the extent the applicable appropriation permits, the allotment of a
State for any fiscal year shall not be less than $50,000.
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(8) For purposes of making grants under paragraph (1) there are
authorized to be appropriated $16000000 for the fiscal year ending
June 30. 1976, and $25.000,000 for the fiscal year ending June 30, 1977.

(b) (1) From allotments made pursuant to paragraph (4), the Ad-
ministrator may make grants to States fo carry out underground
water source protection programs.

(2) No grant may be made under paragraph (1) unless an applica-
tion therefor has been submitted to the Administrator in such form
and manner as he may require. T he Administrator may not approve an
application of a State for its first grant under paragroph (1) unless
he determines that the State—

(A) has established or will establish within two years from the
date of such grant an underground water source protection, and

(B) will, within such two years, assume primary enforcement
responsibility for underground water sources within the State.

No grant may be made to a State under paragraph (1) for any period
beginning more than two years after the date of the State’s first grant
unless the State has assumed primary enforcement responsibility for
underground water sources within the State.

(3) A grant under paragraph (1) shall be made to cover not more
than 75 per centum of the grant recipient’s costs (as determined under
regulations of the Administrator) in carrying out, during the one-
year period beginning on the date the grant is made, an underground
water source protection program. ‘

(4} In each fiscal year the Administrator shall, in accordance with
requlations, allot the sums appropriated for such year under paragraph
(5) among the States on the basis of population, geographical area,
and other velevant factors.

(5) For the purposes of making grants under paragraph (1) there
are authorized to be appropriated $5.000.000 for the fiscal year ending
June 30, 1976, and $7.500,000 for the fiscal year ending June 30, 1977.

(¢) For purposes of this section :

(1) T'he term “public water system supervision progrom” means
a program for the adoption and enforcement of drinking waoter
requlations {with such variances and exemptions from such reg-
wlations under conditions and in o manner which is not less strin-
gent than the conditions under, and the manner in, which vari-
ances and exemptions may be granted under sections 1415 and
1416} avhich are no less stringent than the national primary drink-
ing water vegulations under section 1412, and for keeping records
and malking reports required by section 1413 {a) {(3).

(2) The term “underground vater source protection program”
means a program for the adoption and enforcement of a progrom
which meets the requirements of regulations under section 1421
and for keeping records and making reports required by section
1422(6) (1) (4) (id).

SPECIAL STUDY AND DEMONSTRATION PROJECT GRANTS; GUARANTEED
LOANS

S 1444, (a) The Administrator may make grants to any person
for the purposes of— o

(1) assisting in the development and demonstration (including

construction) of any project which will demonstrate a new or ém-
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proved method, approach, or technology for providing a depend-
ably safe supply of drinking water to the public; and )

(2) assisting in the development and demonstration (including
construction) of any project which will investigate and demon-
strate health implications involved in the reclamation, recycling,
and reuse of waste waters for drinking and the processes and meth-
ods for the preparation of safe and acceptable drinking water,

(b) Grants made by the Administrator under this section shall be
subject to the following Limitations

(1) Grants under this section shall not exceed 6024 per centum
of the total cost of construction of any facility and 75 per centum
of any other costs, as determined by the Administrator.

(2) Grants under this section shall not be made for any projeet
involving the construction or modification of any facilities for any
public water system in a State unless such project has been ap-
proved by the State agency charged with the responsibility for
safety of drinking water (or if there is no such ageney in a State,
by the State health authority).

(3) Grants under this section shall not be made for any project
unless the Administrator determines, after consulting the Na-
tional Drinking Water Advisory Council, that such project will
serve a useful purpose relating to the development and demon-
stration of new or improved techniques, methods, or technologies
for the provision of safe water to the public for drinking.

(4) Priority for grants under this section shall be given where
there are known or potential public health hazards which require
advanced technology for the removal of -particles which are too
small to be removed by ordinary treatment technology.

(¢) For the purposes of making grants under subsections (a) and
(b) of this section there are authorzed to be appropriated $7,600.000
for the fiscal year ending June 30, 1975, and 87,500,000 for the fiscal
year ending June 30, 1976; and $10,000,000 for the fiscal year ending
June 30, 1977.

(&) The Administrator during the fiscal years ending June 30, 1975,
and June 30, 1976, sholl carry out a vrogram of guaranteeing loans
made by private lenders to small public water systems for the pur-
pose of enabling such systems to meet national primary drinking water
regulations (including interim regulations) prescribed under section
1412. No such guarantee may be made with respect to o system. unless
(1) such system cannot obtain financial assistance ncessary to comply
with such regulations from any other source, and (2) the Adminis-
trator determines that any facilities constructed with a loan guaran-
teed wnder this subsection is not likely to be made obsolete by
subsequent changes in primary regulations. The aggregate amount of
indebtedness guaronteed with respect to any system may not exceed
$10,000,000. The Administrator shall prescribe requlations to carry

out his subsection.
RECORDS AND INSPECTIONS

Sge. 1446. (a) Every person who is a supplier of water, who is or
may be otherwise subject to a primary drinking 1water requlation pre-
scribed under section 1412 or to an applicable underground injection
control program {as defined in section 1422(eY). who is or may be
subject to the permit requirement of section 1,24 or to an order issued
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under section 1441, or who is a grantee, shall establish and maintain
such records, make such reports, conduct such monitorin, and pro-
vide such information as the Administrator may reasona ly require
by regulation to assist him in establishing regulations under this title,
in determining whether such person has acted or is acting in compli-
ance with this title, or in administering any program of financial
assistance under this title.

(b) The Administrator, or representatives of the Administrator
duly designated by him, upon presenting appropriate credentials and
o written notice to any supplier of water or other person subject to &
primary drinking water regulation prescribed under section 1412 or
applicable wnderground injection control program (or person in
charge of any of the property of such supplier or other Person), is
authorized to enter any establishment or facility or other property of
such supplier or other person in order to determine whether such sup-
plier or other person has acted or is acting in compliance with this
title, including for this purpose, inspection, at reasonable times, rec-
ords, files, papers, processes, controls, and facilities, or in order to

test any feature of a public water system, including its raw water -

source. The Administrator or the Comptroller General (or any repre-
sentative designated by either) shall have access for the purpose of
oudit and ewamination to any records, reports, or information of a
grantee which are required to be mainiained under subsection (a) or
which are pertinent to any financial assistance under this title,

(c) Whoever fails or refuses to comply with any requirement of
subsection (a) or to allow the Administrator, the Comptroller Gen-
eral, or representatives of either, to enter and conduct any audit or
inspection authorized by subsection (b) shall be fined not more than
$5,000. '

(d) (1) Subject to paragraph (2), upon a showing satisfactory to
the Administrator by any person that any information required under
this section from such person, if made public, would divulge trade
secrets or secret processes of such person, the Administrator shall con-
sider such information confidential in accordance with the purposes of
section 1905 of title 18 of the United States Code. If the applicant fails
to make a showing satisfactory to the Administrator, the Administra-
tor shall give such applicant thirty days’ notice before releasing the
information to which the applicant relates (unless the pudlic health
or safety requires an earlier release of such information).

(2) Any information required under this section may be disclosed
(1) to other officers, employees, or authorized representatives of the
United States concerned with carrying out this title, (2) when relevant
in any proceeding wnder this title, or (3) to the ewtent it deals with
the level of contaminants in drinking water. For purposes of this sub-
section the term “information required under this section” means any
papers, books, decuments, or information, or any particular part
thereof, reported to or otherwise obtained by the Administrator under
this section.

(&) For purposes of this section, (1) the term “grantee” means any
person who applies for or received financial assistance, by grant, con-
tract, or loan guarantee under this title, and (2) the term “person”
includes a Federal agency.
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NATIONAL DRINKING WATER ADVISORY COUNCIL

Skc. 1446, (@) (1) There is established a Nationol Drinking Water

" Advisory Council which sholl con-ist of fifteen members appointed

by the Administrator after consultation with the Secretary. Five mem-
bers shall be appointed from the general public; five members shall be
appointed from appropriate State and locat agencies concerned with
water hygiene and public water supply; and five members shall be
appointed from representatives of private orgamizations or groups
demonstrating an_active interest in the fleld of water hygiene and
public water rupply. Each member of the Council shall hold office for
a term of three years, except that—

(1) any member appointed to fill a vacancy occurring prior
to the expiration of the term for which his predecessor was ap-
pointed shall be appointed for the remainder. of such term; and

(2) the term of the members first taking office sholl expire as
follows : Five shall expire three years after the dote of enactment
of this title, five shall expire two years after such date, and five
~hall expire one year after such date, as designated by the Ad-
minmistrator ot the time of appointment.

T'he members of the Council shall be eligible for reappointment.

(b) The Council shall adwvise, consult with, and make recommenda-
tions to, the Administrator on matters relating to activities, functions,
and policies of the Agency under this title.

(¢) Members of the Council appointed under this section shall,
while attending meetings or conferences of the Council or otherwise
engaged in business of the Council, receive compensation and allow-
ances at a rate to be fixed by the Administrator, but not exceeding the
daily equivalent of the annual rate of basic pay in effect for grade
G'S-18 of the General Schedule for each day (including travel-time)
during which they are engaged in the actual performance of duties
vested in the Council. While away from their homes or regqular places
of business in the performance of services for the Council, members of
the Council shall be allowed travel expenses, including per diem in
liew of subsistence, in the same manner as persons employed intermit-
tently in the Government service are allowed expenses under section
5703(D) of title 5 of the United States Code.

(d) Section 1}(a) of the Federal Advisory Committee Act (re-
lating to termination) shall not apply to the Council.

FEDERAL AGENCIES

Skc. 1447. (a) Each Federal agency having jurisdiction over any
federally owned or maintained public water system shall comply with
%Z] gational primary drinking water regulations in effect under section

gl

() (1) Each Federal agency shall comply with any applicable
underground injection control program, and shall keep such records
and submit such reports as may be required under such program.

(2) The Administrator shall waive compliance with paragraph (1)
of this subsection upon request of the Secretary of Defense and upon
@ determination by the President that the requested waiver is neces-
sary in the interest of national security. The Administrator shall main-
tain a written record of the basis upon which such waiver was granted
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and make such record available for in camera examination when rele-
vant in a judicial proceeding under this title. Upon the issuance of
such a wawer, the Administrator shall publish in the Federal Regis-
ter a notice that the waiver was granted for national security pur-
poses, unless, upon the request of the Secretary of Defense, the
Administrator determines to omit such publication because the publi-
cation itself would be contrary to the interests of national security, in
which event the Administrator shall submit notice to the Armed
Services Committee of the Senate and House of Representatives.

GENERAL PROVISIONS

Sec. 1448. (@) (1) The Administrator is authorized to prescribe
such regulations as are necessary or appropriate to carry out his func-
tions under this title. '

(2) The Administrator may delegate any of his functions under
this title (other than prescribing regulations) to any officer or em-
ployee of the Agency.

(0) The Administrator, with the consent of the head of any other
agency of the United States, may utilize such officers and employees of
such agency as he deems necessary to assist him in carrying out the
purposes of this title.

(¢) Upon the request of a State or interstate agency, the Adminis-
trator may assign personnel of the Agency to such State or interstate
agency for the purposes of carrying out the provisions of this title.

(4) (1) The Administrator may make payments of grants under
this title (after necessary adjustment on account of previously made
underpayments or overpayments) in advance or by way of reimburse-
ment, and in such installments and on such conditions as he may
determine.

(2) Financial assistance may be made available in the form of
grants only to individuals and nonprofit agencies or institutions. For
purposes of this paragraph, the term ‘nonprofit agency or institution’
means an agency or institution no part of the net earnings of which
inure, or may lawfully inure, to the benefit of any private shareholder
or individual. :

(e) The Administrator shall take such action as may be necessary
to assure compliance with provisions of the Act of March 3, 1931
(known as the Davis-Bacon Act; 40 U.S.0. 276a-276a(5) ). The Secre-
tary of Labor shall have, with respect to the labor standards specified
in this subsection, the authority and functions set forth in Reorganiza-
tion Plan Numbered 14 of 1960 (16 F.L2. 3176, 64 Stat. 1267) and sec-
tion 2 of the Act of June 13, 1934 (40 U.S8.C. 276¢).

(f) The Administrator shall request the Attorney General to appear
and represent him in any civil action instituted under this title to
which the Administrator is a party. Unless, within a reasonable time,
the Attorney General notifies the Administrator that he will appear in
such action, attorneys appointed by the Administrator sholl appear
and represent him. : ‘

(9) The provisions of this title shall not be construed as affecting
any authority of the Administrator under part G of title 111 of this
Aect. '
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(k) Not later than April 1 of each.year, the Administrator shall
submit to the Congress a report respecting the activities of the {1gency
under this title and containing such recommendations for legislation
as he considers necessary. The report of the Administrator under this
subsection which is due not later than April 1, 1975, and each_ subse-
quent report of the Administrator under this subsection shall include
@ statement on the actual and anticipated cost to public water systems
in each State of compliance with the requirements of this title. The
Office of Management and Budget may review any report required by
this subsection before its submission to Congress, but the Office may
not revise any such report, require any revision in any such report, or
delay its submission beyond the day prescribed for its submission, and
may submit to Congress its comments respecting any such report.

FEDERAL FOOD, DRUG, AND COSMETIC ACT

* * #® * * * *
CHAPTER IV—FOOD
* * ® * * * *

BOTTLED DRINKING WATER STANDARDS

SEc. 410. W henever the Administrator of the Environmental Pro- .
tection Agency prescribes interim or revised national primary drink-
ing water requlations under section 1412 of the Public Health Service
Act, the Secretary shall consult with the Administrator and within
180 days after the promulgation of such drinking water regulations
either promulgate amendments to regulations under this chapter ap-
plicable to bottled drinking water or publish in the Federal Register
his reasons for not making such amendments.

* * * * * * *

O




| Union Calendar No. 565
“z2 H, R, 13002

[Report No. 93-1185]

IN THE HOUSE OF REPRESENTATIVES

Ferruary 21,1974

Mr. Rocers (for himself, Mr. Kyros, Mr. Prever, Mr. SymineTon, Mr. Roy,
Mr. NeLsEN, Mr. CarteEr, Mr. Hastings, Mr. HEinz, Mr. HupNuT, Mr.
GuUNTER, and Mr. Ropison of New York) introduced the following bill;
which was referred to the Committee on Interstate and Foreign Commerce

JuLy 10,1974

Reported with an amendment, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Strike out all after the enacting clause and inser!: the part printed in italic]

j 4’ A BILL
To amend the Public Health Service Act to assure that the

public is provided with safe drinking water, and for other
purposes.
| 1 Be it enacted by the Senate and House of Representa-

2 twes of the United States of America in Congress assembled,

3 That this Aet may be eited as the “Safe Drinldng Water

4: AE‘”.
5 PHB—I:IG%‘PE&S%ES‘EEMS
5 6 Sge: 2 {o) The Public Health Serviee Aet is amended
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Swe. 4: {a) Chapter IV of the Federnl Food; Drug
and Cosmetie Aet is amended by adding after seetion 409
“Sre. 410, Whenever the Administrator of the Bavivon-

eable to bettled drinking water or publish in the Federal
SHORT TITLE
SectioN 1. This Act may be cited as the “Safe Drink-
ing Water Act”.
PUBLIC WATER SYSTEMS
SEc. 2. (a) The Public Health Service Act is amended
by inserting after title XIII the following new title:
“TITLE XIV—SAFETY OF PUBLIC WATER
SYSTEMS
“PART A—DEFINITIONS
“DEFINITIONS
“SEc. 1401. For purposes of this title:
“(1) The term ‘primary drinking water regula-

tion’ means a requlation which—
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“(A) applies to public water systems;

“(B) specifies contaminants which, in the
judgment of the Administrator, may have any ad-
verse effect on the health of persons;

“(C) specifies for each such contaminant
either—

“(i) a mazimum contaminant level, if, in
the judgment of the Administrator, it is eco-
nomically and technologically feasible to ascer-
tain the level of such contaminant in water in
public water systems, or

“(is) if, in the judgment of the Administra-
tor, it is mot economically or technologically
feasible to so ascertain the level of such con-
taminant, each treatment technique known to
the Administrator which leads to a reduction in
the level of such contaminant sufficient to satisfy
the requirements of section 1412; and
“(D) contains criteria and procedures to assure

a supply of drinking water which dependably
complies with such mazimum contaminant levels;
including quality control and testing procedures to
insure compliance with such levels and to insure
proper operation and maintenance of the system,
and requirements as to (i) the minimum quality of

H,R, 13002--~5
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water which may be taken into the system and (i)
siting for mew facilities for public water systems.
“(2) The term ‘secondary drinking water regula-
tion’ means a regulation which applies to public water
systems and which specifies the maximum contaminant
levels which, in the judgment of the Administrator, are
requisite to protect the public welfare. Such regulations
may apply to any contaminant in drinking water (A4)
which may adversely affect the odor or appearance of
such water and consequently may cause a substantial
number of the persons served by the public water system
providing such water to discontinue its use, or (B)

which may otherwise adversely ajffect the public welfare.

Such regulations may vary according to geographic and

other circumstances.

“(3) The term ‘maximum contaminant level means
the mazimum permissible level of a contaminant n
water which is delivered to any user of a public water
system.

“(4) The term ‘public water system’ means a sys-
tem for the provision to the public of piped water for
human consumption, if such system has at least fifteen
service connections or regularly serves at least twenty-
five individuals. Such term includes (A4) any collection,

treatment, storage, and distribution facilities under con-
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trol of the opemtb-r of such system and used pwmanly
in connection with such system, and (B ) any collection
or pretreatment storage facilities not under such control
which are used primarily in connection with such system.

“(5) The term ‘supplier of water’ means any per-
son who owns or operates a public water system.

“(6) The term ‘contaminant’ means any physical,
chemical, biological, or radiological substance or matter
n water.

“(7) The term ‘Administrator’ means the Adminis-
trator of the Environmental Protection 4gency.

“(8) The term ‘Agency’ means the Environmental
Protection Agency.

“(9) The term ‘Council’ means the National Drink-
ing Water Advisory Council established under section
1446.

“(10) The term ‘municipality’ means a city, town,
or other public body created by or pursuant to Slate
law, or an Indian tribal organization authorized by law.

“(11) The term ‘Federal agency’ means any de-
partment, agency, or instrumentality of the Unated
States.

“(12) The term ‘person’ means an indiwidual,
corporation, company, association, partnership, State, or

municipality.



W W N

o =3 o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23

25

68
“ParT B—PuBLIC WATER SYSTEMS
“COVERAGE

“Swme. 1411, Subject to sections 1415 and 1416, na-
tional primary drinking water regulations under this part
shall apply to each public water system in each State; except
that such regulations shall not apply o a public water
system—

“(1) which consists only of distribution and storage
facilities (and does not have any collection and treatment
facilities) ;

“(2) which obtains all of its water from, but is not
owned or operated by, a public water system to which
such regulations apply; and

“(3) which does not sell water to any person.

“NATIONAL DRINKING WATER REGULATIONS

“Spc. 1412. (a)(1) The Administrator shall publish
proposed national interim primary drinking water regula-
tions within 90 days after the date of enactment of this title.
Within 180 days after such date of enactment, he shall pro-
mulgate such requlations with such modifications as he deems
appropriate. Regulations under this paragraph may be
amended from time to time.

“(2) National interim primary drinking water regula-
tions promulgated under paragraph (1) shall protect health

to the extent feasible, using technology, treatment techniques,
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and other means, which the Administrator determines are
generally available (taking costs into consideration) on the
date of enactment of this tatle.

“(8) The interim primary regulations first promulgated
under paragraph (1) shall take effect mot later than one
year after the date of their promulgation.

“(b)(1)(A) Within 10 days of the date the report on
the study conducted pursuant to subsection (e) is submitted
to Congress, the Administrator shall publish in the Federal
Register, and provide opportunity for comment on, the—

“(1) proposals in the report for recommended mai-
mum contaminant levels for national primary drinking
water regulations, and

“(it) lst in the report of contaminants the levels
of which in drinking water cannot be determined but
which may have an adverse effect on the health of
persons.

“(B) Within 90 days after the date the Administrator
makes the publication required by subparagraph (4 ), he shall
by rule establish recommended maximum contaminant levels
for each contaminant which, in his judgment based on the
report on the study conducted pursuant to subsection (e), may
have any adverse effect on the health of persons. Each such
recommended mazimum contaminant level shall be set at a

level at which, in the Admanistrator’s judgment based on such
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report, no known or anticipated adverse effects on the health
of persons occur and which allows an adequate margin of
safety. In addition, he shall, on the basis of the report on the
study conducted pursuant to subsection (e), list in the mzes
under this subparagraph any contaminant the level of which
cannot be accurately enough measured in drinking water to
establish a recommended maximum contaminant level and
which may have any adverse effect on the health of persons.
Based on information available to him, the Admanistrator
may by rule change recommended levels established under this
subparagraph or change such list.

“(2) On the date the Administrator establishes pursuant
to paragraph (1)(B) recommended mazimum contaminant
levels he shall publish in the Federal Register proposed revised
national primary drinking water regqulations (meeting the
requirements of paragraph (3)). Within 180 days after the
date of such proposed regulations, he shall promulgate such
revised drinking water regulations with such modifications as
he deems appropriate.

“(3) Revised national primary drinking water regula-
tions promulgated under paragraph (2) of this subsection
shall be primary drinking water regulations which specify a
mazimum contaminant level or require the use of treatment
techniques for each contaminant for which a recommended

maximum contaminant level is established or which is listed
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wn a rule under paragraph (1) (B). The mazimum contami-
nant level specified in revised national primary drinking
water requlation for a contaminant shall be as close to the
recommended mazimum contaminant level established under
paragraph (2) for such contaminant as is feasible. 4 re-
quired treatment technique for a contaminant for which a
recommended mazimum contaminant level has been established
under paragraph (2) shall reduce such contaminant to a
level which is as close to the recommended mazimum con-
taminant level for such contaminant as is feasible. A required
treatment technique for a contaminant which is listed under
paragraph (1)(B) shall require treatment necessary in
the Administrator’s judgment to prevent known or antici-
pated adverse effects on the health of persons to the extent
feasible. For purposes of this paragraph, the term ‘feasible’
means feasible with the use of technology, treatment tech-
niques, and other means, which the Administrator finds a/ré
generally available (taking cost into consideration).

“(4) Revised national primary drinking water regula-
tions shall be amended whenever changes in technology,
treatment techniques, and other means permit greater pro-
tection of the health of persons, but in any event such regqula-
tions shall be reviewed at least once every 5 years,

“(5) Revised national primary drinking water regu-

lations promulgated under this subsection (and amendments
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thereto) shall take effect mot later than 1 year after the
date of their promulgation. Regulations under subsection
(a) shall be superseded by regulations under this sub-
section to the extent provided by the regulations under this sub-
section.

“fc) The Administrator shall publish proposed na-
tional secondary drinking water regulations within 270
days after the date of enactment of this title. Within 90 days
after publication of any such regulation, he shall' promulgate
such regulation with such modifications as he deems appro-
priate. Requlations under this subsection may be amended
from time to time.

“(d) Regulations under this section shall be prescribed
i accordance with section 553 of title 5, United States Code
(relating to rulemaking). In proposing and promulgating
reguldations under this section, the Administrator shall consult
with the Secretary and the National Drinking Water Ad-
visory Council.

“fe) (1) The Administrator shall enter into appropriate
arrangements with the National Academy of Sciences (or
with another independent scientific organization if appro-
priate arrangements cannot be made with such Academy)
to conduct a study to determine (A) the maximum con-
taminant levels which should be recommended under subsec-

tion (b)(2) in order to protect the health of persons from any
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known or anticipated adverse effects, and (B) the existence
of any contaminants the levels of which in drinking water
cannot be determined but which may have an adverse effect
on the health of persons.

“(2) The result of the study shall be reported to Con-
gress mo later than 2 years after the date of enactment of
this title. The report shall contain (A) a summary and evalu-
ation of relevant publications and unpublished studies;
(B) a statement of methodologies and assumptions for esti-
mating the levels at which adverse health effects may occur;
(C) a statement of methodologies and assumptions for
estimating the margin of safety which should be incorporated
in the national primary drinking water regulations; (D)
proposals for recommended maximum contaminant levels for
national primary drinking water regulations, based on the
methodologies, assumptions, and studies referred to in
clauses (4), (B), and (C) and in paragraph (4); (E) a
list of contaminants the level of which in drinking water can-
not be determined but which may have an adverse effect on
the health of persons; and (F') recommended studies and test
protocols for future research on the health effects of drinking
water contaminants, including a list of the major research
priorities and estimated costs necessary ‘%o conduct such
priority research.

“(3) In developing its proposals for recommended maai-



W «Q & Ot = W M

©

10
11
12
13
14
15
16
Rt
18
19
20
21
22
23
24
25

74
mum contaminant levels under paragraph ( 2)(D) the
National Academy of Sciences (or other organization pre-
paring the report) shall evaluate and explain (separately
and in composite) the impact of the following considerations:

“(A) The existence of groups or indwiduals in
the population which are more susceptible to adverse
effects than the normal healthy adult.

“(B) The exposure to contaminants in other
media than drinking water (including exposures in
food, in the ambient air, and in occupational settings)
and the resulting body burden of contaminants.

“0C) Synergistic effects resulting from exposure
“to or interaction by two or more contaminants.

“(D) The contaminant exposure and body burden
levels which alter physiological function or structure in
a manner reasonably suspected of increasing the risk
of illness.

“(4) In making the study under this subsection, the
National Academy of Sciences (or other organization) shall
collect and correlate (A) morbidity and mortality data and
(B) monitored data on the quality of drinking water. Any
conclusions based on such correlation shall be included in
the report of the study.

“(5) Neither the report of the study under this sub-

section nor any draft of such report shall be submitted to the
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Office of Management and Budget or to any other Federal
agency (other than the Environmental Protection Agency)
prior to its submission to Congress.

“(6) OFf the funds authorized to be appropriated to the
Administrator by this title, such amounts as may be required
shall be available to carry out the study and to make the
report directed by paragraph (2) of this subsection.

“STATE PRIMARY ENFORCEMENT RESPONSIBILITY

“Sge. 1413. (a) For purposes of this title, a State
has primary enforcement responsibility for public water
systems during any period for which the Administrator
determines (pursuant to regulations prescribed under sub-
section (b)) that such State—

“(1) has adopted drinking water regulations which

(4) during the period beginning on the date the na-

tional interim primary drinking water regulations are

promulgated under section 1412 and ending on the date
such regulations take effect are no less stringent than
such regulations, and (B) after such effective date are
no less stringent than the interim and revised national
primary drinking water regulations in effect under such
section;

“(2) has adopted and is implementing adequate
procedures for the enforcement of such State regulations,

including conducting such monitoring and making such
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inspections as the Administrator ?ﬁay require by regula-
tion;
“(3) will keep such records and make such reports
with respect to its activities under paragraphs (1) and
(2) as the Administrator may require by requlation;
and
“(4) if it permits variances or exemptions, or both,
from the requirements of its drinking water regulations
which meets the requirements of paragraph (1), permits
such variances and exemptions under conditions and in
a manner which is not less stringent than in conditions
under, and the manner in, which variances and exemp-
tions may be granted under sections 1415 and 1416.
“(b)(1) The Administrator shall, by regulation (pro-
posed within 180 days of the date of the enactment of this
title), prescribe the manner in which a State may apply to the
Administrator for a determination that the requirements of
paragraphs (1), (2), (3), and (4) of subsection (a) are
satisfied with respect to the State, the manner in which the
determination is made, the period for which the determina-
tion will be effective, and the manner in which the Adminis-
trator may determine that such requirements are no longer
met. Such regulations shall require that before a determina-
tion of the Administrator that such requirements are mno

longer met with respect to a State may become effective, the
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Administraior shall notify such State of the determination
and the reasons therefor and shall provide an opportunity
for public hearing on the determination. Such regulations
shall be promulgated (with such modifications as the Admin-
istrator deems apprépriate ) within 90 days of the publica-
tion of the proposed regulations in the Federal Register. The
Administrator shall promptly notify in writing the chief
executive officer of each State of the promulgation of regula-
tions under this paragraph. Such notice shall contain a copy
of the regulations and shall specify a State’s authority under
this title when it is determined to have primary enforcement
responsibility for public water systems.

“(9) When an application is submitted in accordance
with the Administrator’s regulations under paragraph (1),
the Administrator shall within 90 days of the date on which
such application is submitted (A) make the determination

applied for, or (B) determine that he is unable to make such

determination and notify the applicant in writing of the

reasons for his inability to make such determination.
“FAILURE BY STATE TO ASSURE ENFORCEMENT OF
DRINKING WATER REGULATIONS
“Spe. 1414. (a)(1) Whenever the Adminstrator
finds during a period during which a State has primary
enforcement responsibility for public water systems (with-
in the meaning of section 1413(a)) that any public water

system—
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“(A4) for which a variance under section 1415 or
an exemption under section 1416 is not in effect, does
not comply with any national primary drinking water
regulation in effect under section 1412, or
“(B) for which a variance under section 1415 or
an ewemption under section 1416 is in effect, does ?iot
comply with any schedule, control measure, or other re-
quirement imposed pursuant thereto,
he shall so motify the State and provide such advice and

technical assistance to such State and public water system

as may be appropriate to bring the system into compliance

with such regqulation or requirement by the earliest feastble
time. If the Administrator finds such failure to comply extends
beyond the thirtieth day after the date of such notice, he shall
give public notice of such finding and request the State to
report within fifteen days from the date of such public notice
as to the steps being taken to bring the system into compliance
(including reasons for anticipated steps to be taken to bring
the system into compliance and for any falure to take steps
to bring the system into compliance). If—

“(A) such failure to comply extends beyond the
siztieth day after the date of the notice given pursuant to
the first sentence of this paragraph, and

“(B)(i) the State fails to submit the report re-
quested by the Administrator within the time period pre-

scribed by the preceding sentence, or
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“(4) the State swbmits such report within such pe-
riod but the Administrator, after considering the report,
determines that by failing to implement by such sixtieth
day adequate procedures to bring the system into com-
pliance by the earliest feasible time the State abused its
~ discretion in carrifing out primary enforcement respon-

stbality for public water systems,
the Administrator may commence a civil action under sub-

section (b).

“(2) Whenever, on the basis of information available
to him, the Administrator finds during a period during which
a State does not have primary enforcement responsibality
for public water systems that a public water system in
such State—

“(A4) for which a variance under section 1415 (a)

(2) or an exemption under section 1416(f) is not in

effect, does ot comply with any national primary drink-

ing water regulation in effect under section 1412, or
“(B) for which a variance under section 1415 (a)

(2) or an ezemption under section 1416(f) is in effect,

does not comply with any schedule, control measure, or

other requirement imposed pursuant thereto,
he may commence a civil action under subsection ( b).
“(b) The Adminisirator may bring a civil action in the

appropriate United States district court to require compli-
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ance with a national primary drinking water regulation or
with any schedule, conirol measure, or other requirement
imposed pursuant to a variance or evemption granted under
section 1415 or 1416 +f—

“(1) authorized under paragraph (1) or (2) of
subsection (a), or
“(2) if requested by (A) the chief ewecutive officer
of the State in which is located the public water system
which is not in compliance with such regulation or re-
quirement, or (B) the agency of such State which has
jurisdiction over compliance by public water systems in
the State with national primary drinking water regu-
lations or State drinking water regulations.
The court may enter such judgment as protection of public
health may require, taking into consideration the time neces-
sary to comply and the availability of alternative water
supplies.
“(c) Each owner or operator of a public water system
shall give notice to the persons served by 1t— |
“(1) of any failure on the part of the public water
system to—
“(A) comply with an applicable mazimum
contaminant level or treatment technique require-
ment of, or a testing proéedure prescribed by, a

national primary drinking water regulation, or
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“(B) perform monitoring required by section
1445(a), and
“(2) if the public water system is subject to a vari-
ance granted under section 1415(a)(1)(A) or 1415
(a)(2) for an inability to meet a maximum contaminant
level requirement or is subject to an exemption granted
under section 1416, of—
“(A) the existence of such variance or exemp-
tion, and
“(B) any failure to comply with the require-
ments of any schedule or control measure pre-
scribed pursuant to the variance or exemption.
The Administrator shall by requlation prescribe the form
and manner for gwing such notice. Such notice shall be
given not less than once every 3 months, shall be given by
publication in a newspaper of general circulation serving the
area served by each such water system (as determined by the
Administrator), and shall be furnished to the other communi-
cations media serving such area. If the water bills of a public
water system are issued more often than once every 3 months,
such notice shall be included in at least one water bill of the
system every 3 months, and if a public water system issues its
water bills less often than once every 3 months, such notice
shall be included in each of the water bills issued by the system.

Any person who willfully violates this subsection or regqula-

H.R, 13002---6
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tions thereunder shall be fined not more than $5,000.

“(d) Whenever, on the basis of information available
to him, the Administrator finds that within a reasonable time
after national secondary drinking water requlations have
been promulgated, one or more public water systems in a State
do not comply with such secondary regulations, and that
such noncompliance appears to result from a failure of such
State to take reasonable action to assure that public water
systems throughout such State meet such secondary regqula-
tions, he shall so notify the State.

“(e) Nothing in this title shall diminish any author-
ity of a State or political subdivision to adopt or enforce
any law or regulation respecting drinking water regulations
or public water systems but no such law or regulation
shall relieve any person of any requiremeni otherwise appli-
cable under this title.

“Uf) If the Administrator makes a finding of non-
compliance (described in subparagraph (A) or (B) of sub-
sectm (a)(1)) with respect to a public water system in
a State which has primary enforcement respo%sibil{ty, the
Administrator may, for the purpose of assisting that State
in carrying out such responsibility and wupon the petition

of such State or public water system or persons served by

such system, hold, after appropriate notice, public hearings ‘

for the purpose of gathering iﬁformatéon from technical or
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other experts, Federal, State, or other public officials, rep-
resentatives of such public water system, persons served by
such system, and other interested persons on—

“(1) the ways in which such system can within the
earliest feasible time be brought into compliance with the
regulation or requirement with respect to which such
finding was made, and

“(2) the means for the maximum feasible protection
of the public health during any period in which such
system 1is not in compliance with a national primary
drinking water regulation or requirement applicable to
a variance or exemption.

On the basis of such hearings the Administrator shall issue
recommendations which shall be sent to such State and pub-
lic water system and shall be made available to the public
and communications media.
“VARIANCES
“Sgc. 1415. (a) Notwithstanding any other provision
of this part, variances from national primary drinking water
regulations may be granted as follows:

“(1) (A) A State which has primary enforcement
responsibility for public water systems may grant one
or more variances from an applicable national primary
drinking water regulation to one or more public water

systems within its jurisdiction which, because of char-
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acteristics of the raw water resources which are reason-
ably available to the systems, cannot meet the requirements
respecting the mazimum contaminant levels of such
drinking water regulation despite application of the
technology, treatment techniques, or other means, which
the Administrator finds are generally available (taking
costs into consideration). A variance granted under this
subparagraph shall be conditioned on each system to
which it applies implementing such control measures as
the State finds can be complied with during the period
the variance is in effect.

“(B) A State which has primary enforcement re-
sponsibility for public water systems may grani to one
or more public water systems within its jurisdiction
one or more variances from any provision of a rational
primary drinking water regulation which requires the
use of a specified treatment technique with respect to a
contaminant if the public water system applying for the
variance demonstrates to the satisfaction of the State
that such treatment technique ts not necessary to protect
the health of persons because of the nature of the raw
water source of such system. A variance granted under
this subparagraph shall be conditioned on such moni-

toring and other requirements as the Administrator may

prescribe.
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“(C) Before a variance proposed to be granted by
a State under subparagraph (A) or (B) may take
effect, such State shall provide notice and opportunity
for public hearing on the proposed variance. A notice
gwen pursuant to the preceding sentence may cover the
granting of more than one variance and a hearing held
pursuant to such notice shall include each of the vari-
ances covered by the notice. The State shall promptly
notify the Administrator of all variances granted by it.
Such notification shall contain the reason for the vari-
ance and documentation of the need for the variance.

“U(D) (i) If the Administrator finds that a State
has, in a substantial number of instances, abused its dis-
crefion in granting variances under subparagraph (A4)
or (B) or that in a substantial number of cases the State
has failed to impose reasonable control measures or
monitoring or other requirements during the period the
variances are w effect, the Administrator shall notify
the State of his finding. Such notice shall—
" “(I) identify each public water system with
respect to which the finding was made,

“(11) specify the reasons for the finding, and

“(II1) as appropriate, propose revocations of

specific variances or propose revised control meas-
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ures or monitoring or other requirements for specific

public water systems granted variances, or both.

“(i) The Administrator shall provide reasonable
notice and public hearing on the provisions of each notice
given pursuant to clause (i) of this subparagraph. After
a hearing on a notice pursuant to such clause, the Ad-
ministrator shall (1) rescind the finding for which the
notice was given and promptly notify the State of such
rescission, or (II1) promulgate (with such modifications
as he deems appropriate) such variance revocations and
revised variance conirol measures or other requirements
proposed in such notice as he deems appropriate. Not
later than 180 days after the date a notice is given
pursuant to clause (i) of this subparagraph, the Admin-
istrator shall complete the hearing on the notice and take
the action required by the preceding sentence.

“(ui) If a State is notified under clause (i) of this
subparagraph of a finding of the Administrator made
with respect to a variance granted a public water sys-
tem within that State or to a control measure or other
requirement for a variance and if before a revocation of
such variance or a revision of such control measure or
other requirement promulgated by the Administrator

takes effect, the State takes corrective action with respect
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to such variance or control measure or other requirement
which the Administrator determines makes his finding
inapplicable to such variance or control measure or
other requirement, the Administrator shall rescind the

application of his finding to that variance or control

" measure or other requirement. No variance revocation or

revised control measure or other requirement may take
effect before the expiration of 90 days following the date
of the notice in which the revocation or revised control
measure or other requirement was proposed.

“(2) If a State does not have primary enforcement
responsibility for public water systems, the Administra-
tor shall have the same authority to grant variances in
such State as the State would have under paragraph (1)
if it had primary enforcement responsibility.

“(3) The Administrator may grant a variance from
any treatment technique requirement of a national pri-
mary drinking water regulation upon a showing by any
person that an alternative treatment technique not
included in such requirement is at least as efficient in
lowering the level of the contaminant with respect to
which such requirement was prescribed. A variance
under this paragraph shall be conditioned on the use of
the alternative treatment technique which is the basis

of the variance.



S T O N -

o a1 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
2
25

88

“(b) Any control measure or other requirement on
which a variance granted under this section 1is conditioned
may be enforced under section 1414 as if such control measure
was part of a national primary drinking water regulation.

“(c) For purposes of this section, the term “treatment
technique requirement means a requirement in a national
primary drinking water regulation which specifies for a
contaminant (in accordance with section 1401(1)(C)(ii))
each treatment technique known to the Administrator which
leads to a reduction in the level of such contaminant sufficient
to satisfy the requirements of section 1412(b)(3).

“EXEMPTIONS

“SEc. 1416. (a) A State which has primary enforcement
responsibility may exvempt any public water system within the
State’s jurisdiction from any requirement respecting a mazi-
mum contaminant level or any treatment technique require-
ment, or from both, of én applicable national primary drinking
water regulation upon a finding that—

“(1) due to compelling factors (which may include
economic factors), the public water system is unable to
comply with such contaminant level or treatment tech-
nique requirement, and

“(2) the public water system was in operation on
the effective date of such contaminant level or treatment

technique requirement.
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“(b) (1) If a State grants a public water system an ex-
emption under subsection (a), it shall prescribe, within one
year of the date the exemption is granted, a schedule for—

“CA) compliance (including increments of prog-
ress) by the public water system with each contaminant
level requirement and treatment technique requirement
with respect to which the exemption was granted, and

“(B) implementation by the public water system
of such control measures as the State may require for
each contaminant, subject to such contaminant level re-
quirement or treatment technique requirement, during
the period ending on the date compliance with such re-
quirement is required.

Before a schedule prescribed by a State pursuant to this sub-
section may take effect, the State shall provide notice and
opportunity for a public hearing on the schedule. A notice
given pursuant to the preceding sentence may cover the pre-
scribing of more than one such schedule and a hearing held
pursuant to such notice shall include each of the schedules
covered by the notice.

“(2)(A) A schedule prescribed pursuant to this sub-
section for a public water system granted an exemption under
subsection (a) shall require compliance by the system with
each contaminant level -and treatment techmnique require-

ment with respect to which the exemption was granted as
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expeditiously as practicable (as the State may reasonably

o determine) but (except as provided in subparagraph (B) )—
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“(3) in the case of an ewemption granted with
respect to a contaminant level or treatment technique
requirement prescribed by the interum national primary
drinking water regulations promulgated under section
1412(a), not later than January 1, 1981; and

“(ii) in the case of an ewvemption granted with
respect to a contaminant level or treatment technique
requirement prescribed by revised national primary
drinking water regulations, not later than seven years
after the date such requirement takes effect.

“(B) Notwithstanding clauses (i) and ( it) of sub-
paragraph (A) of this paragraph, the final date for com-
pliance prescribed in a schedule prescribed pursuant to this
subsection for an ewemption gramted for a public water
system which (as determined by the State granting the
exzemption) has entered into an enforceable agreement to
become a part of a regional public water system shall—

“(i) in the case of a schedule prescribed for an
exemption granted with respect to a contaminant level
or treatment technique requirement prescribed by interim
national primary drinking water requlations, be not later

than January 1, 1983 ; and
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“(#) in the case of a schedule prescribed. for an
exemption granted with respect to a contaminant level
or treatment technique requirement prescribed by re-
vised national primary drinking water regulations, be
not later than nine years after such requirement takes
effect.
“(3) Each public water system’s exemption granted by
a S‘tate under subsection (a) shall be conditioned by the
State upon compliance by the public water system with the
schedule prescribed by the State pursuant to this subsection.
The requirements of each schedule prescribed by a State
pursuant to this subsection shall be enforceable by the State
under its laws. Any requirement of a schedule on which an
exemption granted under this section is conditioned may be
enforced under section 1414 as if such requirement was
part of a national primary drinking water regulation.
“(4) Each schedule prescribed by a State pursuant to
this subsection shall be deemed approved by the Adminis-
trator unless the exemption for which it was prescribed is
revoked by the Administrator under subsection (d)(2) or
the schedule is revised by the Administrator under such
subsection.
“(c) Each State which grants an exemption under

subsection (a) shall promptly notify the Administrator of
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the granting of such evemption. Such notification shall
contain the reasons for the exemption and document the
need for the exemption.

“(d)(1) Not later than 18 ménths after the effective
date of the interim national primary drinking water regula-
tions the Administrator shall complete a comprehensive re-
view of the exemptions granted (and schedules prescribed
pursuant thereto) by the States during the one-year period
beginning on such effective date. The Administrator shall
conduct such subsequent reviews of ewemptions and schedules
as he deems necessary to carry out the purposes of this title.

“(2)(A) If the Administrator finds that a State has, in
a substantial number of instances, abused its discretion in
granting exemptions under subsection (a) or failed to pre-
seribe schedules in accordance with subsection (b), the Ad-
ministrator shall notify the State of his finding. Such notice
shall—

“(i) identify each exempt public water system with
respect to which the finding was made,

“(i) specify the reasons for the finding, and

“(#ii) as appropriate, propose revocations of specific
exemptions or propose revised schedules for specific
ewempt public water systems, or both.

“(B) The Administrator shall provide reasonable notice

and public hearing on the provisions of each notice given
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pursuant to subparagraph (4). After a hearing on a notice
pursuant to subparagraph (4), the Administrator shall (i)
rescind the finding for which the notice was given and
prompily notify the State of such rescission, or (i) pro-
mulgate (with such modifications as he deems appropriate)
such evemption revocations and revised schedules proposed in
such notice as he deems appropriate. Not later than 180 days
after the date a motice is gwen pursuant to subparagraph
(4), the Administrator shall comiplete the hearing on the
notice and take the action required by the preceding sentence.

“(0) If a State is notified under subparagraph (A ) of a
finding of the Administrator made with respect to an evemp-
tion granted a public z;;ter system within that State or to a
schedule prescribed pursuant to such an exemption and if
before a revocation of such exemption or a revision of such
schedule promulgated by the Administrator takes effect the
State takes corrective action with respect to such evemption or
schedule which the Administrator determines makes his finding
inapplicable to such ezemption or schedule, the Admanistrator
shall rescind the application of his finding to that exemption or
schedule. No ezemption revocation or revised schedule may
take effect before the ‘expirdtion of 90 days following the date
of the notice in which the révocation or revised schedule was

proposed.

“(e) For purposes of this section, the term ‘treatment
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technique requirement means a requirement in a national
primary drinking water regulation which specifies for a
contaminant (in accordance with section 1401(1)(C) (1))
each treatment technique known to the Administrator which
leads to a reduction in the level of such contaminant suffi-
cient to satisfy the requirements of section 1412(b)(3).

“(f) If a State does mot have primary enforcement re-
sponsibility for public water systems, the Administrator
shall have the same authority to exempt public water systems

in such State from mazimum contaminant level requirements

and treatment technique requirements under the same condi-
tions and in the same manner as the State would be authorized
to grant exemptions under this section if it had primary
enforcement responsibility.
“Parr C—PROTECTION OF UNDERGROUND SOURCES OF
DrINkING WATER
“REGULATIONS FOR STATE PROGRAMS

“Sgc. 1421. (a)(1) The Administrator shall pub-
lish proposed regulations for State underground injection
control programs within 180 days after the date of enact-
ment of this title. Within 180 days after publication of such
proposed requlations, ke shall promulgate such regulations
with such modifications as he deems appropriate. Any regula-
tion under this subsection may be amended from time to time.

“(2) Any regulation under this section shall be pro-

0 =1 & Ot o W N =

©

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

95

posed and promulgated in accordance with section 553 of
title 5, United States Code (relating to rulemaking), except
that the Administrator shall provide opportunity for public
hearing prior to promulgation of such regulations. In pro-
posing and promulgating regulations under this section, the
Administrator shall consult with the Secretary, the National
Drinking Water Advisory Council, and other appropriate
Federal entities and with interested State entities.

“(b)(1) Regulations under subsection (a) for State
underground injection programs shall contain minimum re-
quirements for effective programs to prevent underground
injection which endangers drinking water sources within the
meaning of subsection (d)(2). Such regulations shall re-
quire that a State program, in order to be approved under
section 1422—

“(A) shall prohibit, effective three years after the
date of the enactment of this title, any underground in-
jection in such State which is not authorized by a permit
issued by the State (except that the regulations may per-
mit a State to authorize underground injection by rule);

“(B) shall require (i) in the case of a program
which provides for authorization of un&efground injec-
tion by permit, that the applicant for the permit to inject
must satisfy the State that the underground injection will

not endanger drinking water sources, and (1) in the



bt ek et
CR O

1

w

14
15
16
17
18
19
20
21
22
23

25

- R = T N - B R

96

oase of a program which provides for such an authoriza-

tion by rule, that no rule may be promulgated which

authorizes any underground injection which endangers
underground water sources;

“(C) shall include inspection, monitoring, record-
keeping, and reporting requirements; and

“(D) shall apply (i) as prescribed by section 1447
(b), to underground injections by Federal agencies, and
(it) to underground injections by any other person
whether or mot occurring on property owned or leased
by the United States.

“(2) Regulations for State underground injection con-
trol programs may not prescribe requirements which interfere
with or tmpede—

“(A) the underground injection of brine or other
fluids which are bro@ght to the surface in connection with
oil or natural gas production, or

“(B) any underground injection for the secondary
or tertiary recovery of ol or natural gas,

unless such requirements are essential to assure that under-
ground sources of drinking water will not be endangered by
such injection.

“(c)(1) The Administrator may, upon application of
the Glovernor of a State which authorizes underground injec-

tion by means of permits, authorize such State to issue (with-

®

> W N

w -1 O,

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

97
out regard to subsection (b)(1)(B)(i)) temporary permits
for underground injection which may be effective until the ex-
piration of four years after the date of enactment of this
title, if—

“(A) the Administrator finds that the State has
demonstrated that it 1s unable and could not reasonably
have been able to process all permit applications within
‘the time available;

“(B) the Administrator determines the adverse effect
on the enviromment of such temporary permits is not
unwarranted;

“(C) such temporary permits will be issued only
with respect to injection wells in operation on the date on
which such State’s permit program approved under this
part first takes effect and for which there was inadequate
time to process its permit application; and

“(D) the Administrator determines the temporary
permits require the use of adequate safequards established
by rules adopted by him.

“(2) The Administrator may, upon application of the
Governor of a State which authorizes underground injection
by means of permits, authorize such State to issue (without
regard to subsection (b)(1)(B)(i)), but after reasonable
notice and public hearing, one or more temporary permits

each of which is applicable to a particular injection well and

H,R. 13002---7



© o -~ 4 Ot B W N

o
W N e O

14
15
16
17
18
19
* 20
21

22

23
24
25

98
to the underground injection of a particular fluid and which
may be effective until the expiration of four years after the
date of enactment of this title, if the State has found, on the
record of such hearing— |

“(A) that technology (or other means) to permat
safe injection of the fluid in accordance with the appli-
cable underground injection control program is not gen-
erally available (taking costs into consideration) ;

“(B) that injection of the fuid would be less
harmful to health than the use of other available means
of disposing of waste or producing the desired product;
and

“(C) that available technology or other means
have been employed (and will be employed) to reduce
the volume and toxicity of the fluid and to minimize the
potentially adverse effect of the injection on the public
health.

“(d) For purposes of this part:

“(1) The term ‘underground injection’ means the
subsurface emplacement of fluids by well injection.

“(2) Underground injection endangers drinking
water sources if such injection may result in the presence
in underground water which supplies or can reasonably
be expected to supply any public water system of any

contaminant, and if the presence of such contaminant
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may result in such system’s mot complying with any

national primary Jrinking water reguldtion or may

otherwise adversely affect the health of persons.

“STATE PRIMARY ENFORCEMENT RESPONSIBILITY

“Sec. 1422. (a) Within 180 days after the date of
enactment of this title, the Administrator shall list in the
Federal Register each State for which in his judgment a |
State underground injection control program may be nec-
essary to assure that underground injection will not endanger
drinking water sources. Such list may be amended from time
to time.

“(b)(1)(A) Each State listed under subsection (a)
shall within 270 days after the date of promulgation of any
regulation under section 1421 (or, if later, within 270 days
after such State is first listed under subsection ( a)) submit
to the Administrator an application which contains a show-
ing satisfactory to the Administrator that the State—

“(i) has adopted after reasonable notice and public
hearings, and will implement, an underground injection
control program which meets the requirements of regqu-
lations in effect under section 1421 ; and

“(i1) will keep such records and make such reports
with respect to its activities under clause (i) as tﬁe Ad-
manistrator may require by regulation.

“(B) Within 270 days of any amendment of a regula-
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tion under section 1421 revismg' or adding any requirement
respecting State underground injection control programs, each
State listed under subsection (a) shall submit (in such form
and manner as the Administrator may require) a notice to
the Administrator containing a showing satisfactory to him
that the State underground injection control program meets
the revised or added requirement.

“(2) Within ninety days after the State’s application
under paragraph (1)(A) or notice under paragraph
(1)(B) and after reasonable opportunity for presentation
of views, the Administrator shall by rule either approve,
disapprove, or approve in part and disapprove in part, the
State’s underground injection control program.

“(3) If the Administrator approves the State’s program
under paragraph (2), the State shall have primary enforce-
ment responsibility for underground water sources until such
time as the Administrator determines, by rule, that such
State no longer meets the requirements of clause (1) or (1)
of paragraph (1) (A) of this subsection.

“(4) Before promulgating any rule under paragraph
(2) or (8) of this subsection, the Administrator shall pro-
vide opportunity for public hearing respecting such rule.

“Uc) If the Administrator disapproves a State’s pro-
gram (or part thereof) under subsection (b)(2) or if a

State fails to submit an application or notice before the date
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of expiration of the period specified in subsection (b)(1), the
Administrator shall by fegulation within 90 days after such
disapproval or expiration date (as the case may be) pre-
scribe (and may from time to time by regulation revise) a
program applicable to such State meeting the requirements
of section 1421(b). Such program may not include re-
quirements which interfere with or impede—

“(1) the underground injection of brine or other
fluids which are brought to the surface in comnection
with oil or natural gas production, or

“(2) any underground wnjection for the secondary
or tertiary recovery of oil or natural gas,

unless such requirements are essential to assure that under-
ground sources of drinking water will not be endan-
gered by such injection. Such program shall apply in
such State to the extent that a program adopted by such
State which the Administrator determines meets such require-
ments i3 not in effect. Before promulgating any regulation
under this section, the Administrator shall provide oppor-
tunity for public hearing respecting such requlation.

“(d) For purposes of this title, the term ‘applicable
underground injection control program’ with respect to a
State means the program (or most recent amendment
thereof) (1) which has been adopted by the State cmd‘
which has been approved under subsection (b), or (2)
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which has been prescribed by the Administrator under
subsection (c).

“FAILURE OF STATE TO ASSURE ENFORCEMENT OF

PROGRAM

“SEc. 1423. (a) (1) Whenever the Administrator finds
during a period during which a State has primary enfbrce—
ment responsibility for underground water sources (within
the meaning of section 1422(b) (3)) that any person who is
subject to a requirement of an applicable underground injec-
tion control program in such State is violating such require-
ment, he shall so notify the State and the person violating
such requirement. If the Administrator finds such failure to
comply extends beyond the thirtieth day after the date of
such notice, he shall give public notice of such finding and
request the State to report within 15 days after the date of
such public notice as to the steps being taken to bring such
person into compliance with such requirement (including
reasons for anticipated steps to be taken to bring such person
into compliance with such requirement and for any failure
to take steps to bring such person into compliance with such
requirement ). I'f—

“CA) such failure to comply extends beyond the
sixtieth day after the date of the notice given pursuant
to the first sentence of this paragraph, and

“UB)(i) the State fails to submit the report re-
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quested by the Administrator within the time period pre-
scri?;ed by the preceding sentence, or
“(ii) the State submits such report within such
period but the Administrator, after considering the re-
port, determines that by failing to take necessary steps
to bring such person into compliance by such sixtieth
day the State abused its discretion in carrying out pri-
mary enforcement responsibility for undergfound water
sources, |
the Administrator may commence a civil action under sub-
section (b)(1).

“(2) Whenever the Administrator finds during a period
during which a State does not have primary enforcement
responsibility for underground water sources that any person
subject to any requirement of any applicable underground
injection control program in such State is violating such
requirement, he may commence a civil action under subsec-
tion (b)(1).

“(b) (1) When authorized by subsection (a), the Admin-
istrator may bring a civil action under this paragraph in
the appropriate United States district court to require
compliance with any requirement of an applicable under-
ground injection control program. The court may enter such
judgment as protection of public health may require, includ-

ing, in the case of an action brought against a person who
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violates an applicable requirement of an underground injec-

tion control program and who is located in a State which has

primary enforcement responsibility for underground water
sources, the imposition of a cwil penalty of not to exceed
$5,000 for each day such person violates such requirement
after the expiration of 60 days after receiving notice under
subsection (a)(1).

“(2) Any person who violates any requirement of an
applicable underground in;iection control program to which
he is subject during any period for which the State does
not have primary enforcement responsibility for underground
water sources, shall be subject to a civil penalty of not more
than $5,000 per day. In addition, if such violation or
faillure to comply is willful, such person shall be punished
by a fine of not more than $5,000 per day.

“(c) Nothing in this title shall diminish any authority
of a State or political subdivision to adopt or enforce any
law or regulation respecting underground injection but no
such law or regulation shall relieve any person of any re-
quirement otherwise applicable under this title.

“INTERIM REGULATION OF UNDERGROUND INJECTIONS

“Sgc. 1424. (a)(1) Any person may petition the
Administrator to have an area of a State (or States) desig-
nated as an area in which no new underground injection

well may be operated during the period beginning on the
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date of the designation and ending on the date on which
the applicable underground injection control program cov-
ering such area takes effect unless a permit for the operation
of such well has been issued by the Administrator under
subsection (b). The Administrator may so designate an area
within a State if he finds that the area has one acqui-
fer which is the sole or principal drinking water source for
the area and which, if contaminated, would create a signifi-
cant hazard to public health.

“(2) Upon receipt of a petition under paragraph (1)
of this subsection, the Administrator shall publish it in the
Federal Register and shall provide an opportunity to in-
lerested persons to submit written data, views, or arguments
thereon. Not later than the 30th day following the date of
the publication of a petition under this paragraph in the
Federal Register, the Administrator shall either make the
designation for which the petition is submitted or deny the
petition. ¥

“(b)(1) During the period beginning on the date an
area is designated under subsection (a) and ending on the
date the applicable underground injection control program
covering such area takes effect, no new underground injec-
tion well may be operated in such area unless the Adminis-
trator has issued a permit for such operation.

“(2) Any person may petition the Administrator for the
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issuance of a permit for the operation of such a well in such
an area. A petition submitted under this paragraph shall be
submitted in such manner and contain such information as
the Administrator may require by regulation. Upon receipt
of such a petition, the Administrator shall publish it in the
Federal Register. The Administrator shall giwe notice of any
proceeding on a petition and shall provide opportumity for
agency hearing. The Administrator shall act upon such
petition on the record of any hearing held pursuant to the
preceding sentence respecting such petition. Within 120 days
of the publication in the Federal Register of a petition sub-
mitted under this paragraph, the Administrator shall either
issue the permit for which the petition was submitted or shall
deny its issuance.

“(8) The Administrator may issue a permit for the
operation of a new underground injection well in an area
designated under subsection (a) only if he finds that the
operation of such well will not cause contamination of the
aquifer of such area so as to create a significant hazard to
public health. The Administrator may condition the issuance
of such a permit upon the use of such control measures in
connection with the operation of such well, for which the
permit is to be issued, as he deems necessary to assure that

the operation of the well will not contaminate the aquifer
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of the designated area in which the well is located so as to
create a significant hazard to public health.

“(c) Any person who operates a new underground in-
jection well in violation of subsection (b) shall be subject
to a civil penalty of not more than $5,000 for each day in
which such violation occurs. In addition, if such violation is
willful, such person shall be punished by a fine of not more
than $5,000 for each day in which such violation occurs.
If the Administrator has reason to believe that any person
is violating or will violate subsection (b), he may petition
the United States district court to issue a temporary restrain-
ing order or injunction (including a mandatory injunction)
to enforce such subsection.

“(d) For purposes of this section, the term ‘new
underground injection well means an underground injection
well whose operation was mnot approved by appropriate
State and Federal agencies before the date of the enactment
of this title.

“ParT D—EMERGENCY POWERS
“EMERGENCY POWERS

“Spc. 1431. (a) Notwithstanding any other pro-
vision of this title, the Admanistrator, upon receipt of informa-
tion that a contaminant which is present in or 1s likelg) to

enter a public water system may present an imminent and
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substantial endangerment to the health of persons, and that
appropriate State or local authorities have not acted to protect
the health of such persons, may take such actions as he may
deem necessary in order to protect the health of such persons.
Such action may include (but shall not be limited to) (1)
issuing such orders as may be necessary to protect the health
of persons who are or may be users of such system (including
travelers), and (2) commencing a civil action for appro-
priate relief, including a restraining order or permanent or
temporary injunction.

“(b) Any person who willfully violates or fails or
refuses to comply with any order issued by the Administrator
under subsection (a)(1) shall be punished by a fine of not
more than $5,000 per day of violation.

“PArRT E—GENERAL PROVISIONS
“4{SSURANCE OF AVAILABILITY OF ADEQUATE SUPPLIES
OF CHEMICALS NECESSARY FOR TREATMENT OF WATER

- “Sgpc. 1441.(a) If any person who uses chlorine, acti-
vated carbon, lime, ammonia, soda ash, potassium perman-
ganate, caustic soda, or other chemical or substance for the
purpose of treating water in any public water system or in
any public treatment works determines that the amount of
such chemical or substance necessary to effectively treat such
water is not reasonably available to him or will not be so

available to him when required for the effective treatment of
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such water, such person may apply to the Administrator for
a certification (hereinafter in this section referred to as
a ‘certification of need’) that the amount of such chemical or
substance which such person requires to effectively treat such
water is not reasonably available to him or will not be so
available when required for the effective treatment of such
water.

“(b)(1) An application for a certification of need shall
be in such form and submitted in such manner as the Admin-
istrator may require and shall (A4) specify the persons the
applicant determines are able to provide the chemical or sub-
stance with respect to which the application is submitted,
(B) specify the persons from whom the applicant has sought
such chemical or substance, and (C) contain such other infor-
mation as the Administrator may require.

“(2) Upon receipt of an application under this section,
the Administrator shall (A ) publish in the Federal Reguster
a notice of the receipt of the application and a brief sum-
mary of it, (B) mnotify in writing each person whom the
President or his delegate (after consultation with the Admin-
istrator) determines could be made subject to an order
required to be issued up(;m the issuance of the certification
of need applied for in such application, and (C) provide an
opportunity for the submission of written comments on such

application. The requirements of the preceding sentence of
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this paragraph shall not apply when the Admamstrator for
good cause finds (and incorporates the finding with a brief
statement of reasons therefor in the order issued) that waiver
of such requirements is necessary in order to protect the
public health.

“(3) Within 30 days after—

“(4) the date a notice is published under paragraph

(2) in the Federal Register with respect to an applica-

tion submitted under this section for the issuance of a

certification of need, or

“(B) the date on which such application is received

if as authorized by the second sentence of such para-

graph no notice is published with respect to such appli-

cation,
the Adminisirator shall take action either to issue or deny
the issuance of a certification of need.

“(c)(1) If the Administrator finds that the amount of
o chemical or substance necessary for an applicant under
an application submitted under this section to effectively
treat water in a public water system or in a public treatment
works s not reasonably available to the applicant or will
not be so available to him when required for the effective
treatment of such water, the Adminisirator shall issue a
certification of meed. Not later than seven days following

the issuance of such certification, the President or his dele-
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gate shall issue an order requiring the provision to such
person of such amounts of such chemical or substance as the
Administrator deems mecessary in the certification of need
issued for such person. Such order shall apply to such manu-
facturers, producers, processors, distributors, and repack-
agers of such chemical or substance as the President or his
delegate deems necessary and appropriate, evoept that such
order may not apply to any manufacturer, producer, or proc-
essor of such chemioal or substance who manufactures, pro-
duces, or processes (as the case may be ) such chemical or
substance solely for its own use. Persons subject to an order
sssued under this section shall be given a reasonable oppor-
tunity do consult with the President or his delegate with
respect to the implementation of the order.

“12) Orders which are to be issued under paragraph
(1) to manufacturers, producers, and processors of a chemi-
cal or substance shall be equitably apportioned, as far as
practicable, among all manfacturers, producers, and proc-
essors of such chemical or substance; and orders which are
to be issued under paragraph (1) to distributors and re-
packagers of a chemical or substance shall be equitably ap-
portioned, as far as practicable, among all distributors and
repackagers of such chemical or substance. In apportion-
ing orders issued under paragraph (1) to manufacturers,

producers, processors, distributors, and repackagers of
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chlorine, the President or his delegate shall, in carrying out
the requirements of the preceding sentence, consider—

“(A) the geographical relationships and established
commercial relationships between such manufacturers,
producers, processors, distributors, and repackagers and
the persons for whom the orders are issued;

“(B) in the case of orders to be issued to producers
of chlorine, the (i) amount of chlorine historically sup-
plied by each such producer to treat water in public
water systems and public treatment works, and (i) share
of each such producer of the total annual production of
chlorine in the United States; and

“(C) such other factors as the President or his dele-
gate may determine are relevant to the apportionment of
orders in accordance with the requirements of the pre-
ceding sentence.

“(3) Subject to subsection (f), any person for whom a
certification of need has been issued under this subsection may
upon the expiration of the order issued under paragraph (1)
upon such certification apply under this section for additional
certifications.

“(d) There shall be available as a defense to any action
brought for breach of comtract in a Federal or State court
arising out of delay or failure to provide, sell, or offer for

sale or exchange a chemical or substance subject to an order
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issued pursuant to subsection (c¢)(1), that such delay or
failure was caused solely by compliance with such order.

“(e) (1) Whoever knowingly fails to comply with any
order issued pursuant to subsection (c)(1) shall be fined not
more than $5,000 for each such failure to comply.

“(2) Whoever fails to comply with any order issued
pursuant to subsection (c)(1) shall be subject to a civil
penalty of not more than $2,500 for each such failure to
comply.

“(8) Whenever the Administrator or the President or
his delegate has reason to believe that any person is violating
or will violate any order issued pursuant to subsection (c)
(1), he may petition a United States district court to ssue
a temporary restraining order or injunction (including a
mandatory injunction) to enforce the provision of such order.

“(f) No certification of need or order issued under this
section may remain in effect—

“(1) for more than one year, or
“(2) after June 30, 1977,
whichever . occurs first.
“RESEARCH, TECHNICAL ASSISTANCE, INFORMATION,
TRAINING OF PERSONNEL

“Sgc. 1442. (a)(1) The Administrator may conduct

research, studies, and demonstrations relating to the causes,

diagnosis, treatment, control, and prevention of physical and

H.R, 13002---8
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mental diseases and other impairments of man resulting
directly or indirectly from contaminants in waler, or to the
provision of a dependably safe supply of drinking water,
wmcluding—

“(A) improved methods (i) to identify and meas-
ure the existence of contaminants in drinking water (in-
cluding methods which may be used by State and local
health and water officials), and (#) to identify the
source of such contaminanis;

“(B) improved methods to identify and measure
the health effects of contaminants in drinking water;

“(C) new methods of treating raw water to prepare
it for drinking, so as to improve the efficiency of water
treatment and to remove contaminants from water;

“U(D) improved methods for providing a depend-
ably safe supply of drinking water, including improve-
ments in water purification and distribution, and methods
of assessing the health related hazards of drinking water;
and

“(E) improved methods of protecting underground
water sources of public water systems from contamina-

tion.

“(2) The Administrator shall, to the mazimum extent

24 feasible, provide technical assistance to the States and munici-
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palities in the establishment and administration of public
water system supervision programs (as defined in section
1443(c)(1)).

“(3) The Administrator shall conduct studies, and make
periodic reports to Congress, on the costs of carrying out
regulations prescribed under section 1412.

“(4) The Administrator shall conduct a survey and
study of—

“(A) disposal of waste (including residential waste)
which may endanger underground water which supplies,
or can reasonably be expected to supply, any public
water systems, and

“(B) means of control of such waste disposal.

Not later than one year after the date of enactment of this
title, he shall transmit to the Congress the results of such
survey and study, together with such recommendations as
he deems appropriate.

“(5) The Admanistrator shall carry out a study of
methods of underground tnjection which do not result in the
degradation of underground drinking water sources.

“(6) The Administrator shall carry out a study of
methods of preventing, detecting, and dealing with surface
spills of contaminants which may degrade underground water

sources for public water systems.
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“(7) The Administrator shall carry out a study of virus
contamination of drinking water sources and means of con-
trol of such contamination.

“(8) The Administrator shall carry out a study of the
nature and extent of the impact on underground water which
supplies or can reasonably be expected to supply public
water systems of (A) abandoned injection or extraction
wells; (B) intensive application of pesticides and fertilizers
in underground water recharge areas; and (C) ponds, pools,
lagoons, pits, or other surface disposal of contaminants in
underground water recharge areas.

“(b) In carrying out this title, the Administator is
authorized to—

“(1) collect and make available information per-
taining to research, investigations, and demonstrations
with respect to providing a dependably safe supply of
drinking water together with appropriate recommenda-
tions in connection therewith;

“(2) make available research facilities of the Agency
to appropriate public authorities, institutions, and indi-
viduals engaged in studies and research relating to the
purposes of this title;

“(3) make grants to, and enter into contracts with,

any public agency, educational institution, and any other
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organization, in accordance with procedures prescribed

by the Administrator, under which he may pay all or a

part of the costs (as may be determined by the Adminis-

trator) of any project or activity which is designed—

“(A) to develop, expand, or carry out a pro-
gram (which may combine training education and
employment) for training persons for occupations
involving the public health aspects of providing safe
drinking water;

“(B) to train inspectors and supervisory per-
sonnel to train or supervise persons in occupations
involving the public health aspects of providing safe
drinking water; or |

“(C) to develop and expand the capability of
programs of States and municipalities to carry oul
the purposes of this title (other than by carrying
out State programs of public water system super-
vision or underground water source protection (as
defined in section 1443(d) ) ).

“(c) There are authorized to be appropriated to carry
out the provisions of this section $15,000,000 for the fiscal
year ending June 30, 1975; $25,000,000 for the fiscal year
ending June 30, 1976; and $35,000,000 for the fiscal year
ending June 30, 1977.
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“GRANTS FOR STATE PROGRAMS

“SEc. 1443. (a)(1) From allotments made pursuant to
paragraph (4), the Administrator may make grants to States
to carry out public water system supervision programs.

“(2) No grant may be made under paragraph (1) un-
less an application therefor has been submitted to the Admin-
istrator in such form and manner as he may require. The
Administrator may not approve an application of a State for
its first grant under paragraph (1) unless he determines that
the State—

“(A) has established or will establish within one
year from the date of such grant a public water system
supervision program, and

“{B) will, within that one year, assume primary
enforcement responsibility for public water systems
within the State.

No grant may be made to a State under paragraph (1) for
any period beginning more than one year after the date of the
State’s first grant unless the State has assumed primary en-
forcement responsibility for public water systems within the
State.

“(3) A grant under paragraph (1) shall be made to
cover not more than 75 per centum of the grant recipient’s
costs (as determined under regulations of the Administrator)

in carrying out, during the one-year period beqinning on the

g
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date the grant is made, a public water system supervision
program.

“(4) In each fiscal year the Administrator shall, in ac-
cordance with reguZations, allot the sums appropriated for
such year under paragraph (5) among the States on the basis
of population, geographical area, number of public water
systems, and other relevant factors. To the extent the appli-
cable appropriation permits, the allotment of a State for
any fiscal year shall not be less than $50,000.

“(5) For purposes of making grants under paragraph
(1) there are authorized to be appropriated $15,000,000
for the fiscal year ending June 30, 1976, and $25,000,000
for the fiscal year ending June 30, 1977.

“(b)(1) From allotments made pursuant to paragraph
(4), the Administrator may make grants to States to carry
out underground water sowrce protection programs.

“(2) No grant may be made under paragraph (1) unless
an application therefor has been submitted to the Admin-
wtrator in such form and manner as he may require. The Ad-
ministrator may not approve an application of a State for its
first grant under paragraph (1) wunless he determines
that the State—

“UA) has established or will establish within two
years from the date of such grant an underground water

source protection, and
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“(B) will, within such two years, assume primary
enforcement responsibility for underground water
sources within the State.
No grant may be made to a State under paragraph (1)
for any period beginning more than two years after the
date of the State’s first grant unless the State has assumed
primary enforcement responsibility for underground water
sources within the State.

“(3) A grant under paragraph (1) shall be made
to cover not more than 75 per centum of the grant recipient’s
costs (as determined under regulations of the Administrator)
in carrying out, during the one-year period beginning on the
date the grant is made, an underground water source pro-
tection program.

“(4) In each fiscal year the Administrator shall, in
accordance with regulations, allot the sums appropriated for
such year under paragraph (5) among the States on the
basis of population, | geographical area, and other relevant
factors.

“(5) For purposes of making grants under paragraph
(1) there are authorized to be appropriated $5,000,000 for
the fiscal year ending June 30, 1976, and $7,500,000 fof the
fiscal year ending June 30, 1977.

“fc) For purposes of this section:

“01) The term ‘public water system supervision

© W A o ot b W o e

e T o S S Gy U S P
® A & o9 R B B B B

19
20
21
22

. 23

25

121
program’ means a program for the adoption and en-
forcement of drinking water regulations (with such vari-
ances and exemptions from such regulations under con-
ditions and in a manner which is not less stringent than
- the conditions under, and the manner-in, which variances
and exemptions may be granted under sections 1415 and
1416 ) which are no less siringent than the national pri-
mary drinking water regulations under section 1412,
and for keeping records and making reports required by
section 1413 (a) (3).

“(2) The term ‘underground water source protec-
tion program’ means a program for the adoption and
enforcement of a program which meets the requirements
of requlations under section 1421 and for keeping rec-
ords and making reports required by section 1422(b)
(1)(A4)(i).

“SPECIAL STUDY AND DEMONSTRATION PROJECT GRANTS;
GUARANTEED LOANS
“SEC. 1444. (a) The Administrator may make grants
to any person for the purposes of—

"‘( 1) assisting in the development and demonstra-
tion (including construction) of any project which will
demonstrate a new or improved method, approach, or
technology for providing a dependably safe supply of

drinking water to the public; and

H.R. 13002---9
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“(2) assisting in the development and demonstra-
tion (including construction) of any project which will
wnvestigate and demonstrate health implications involved
wn the reclamation, recycling, and reuse of waste waters
for drinking and the processes and methods for the prep-
aration of safe and acceptable drinking water.

“U(b) Grants made by the Administrator wnder this
section shall be subject to the following limitations:

“(1) Grants under this section shall not exceed
66% per centum of the total cost of construction of any
facility and 75 per centum of any other costs, as deter-
mined by the Administrator.

“(2) Grants under this section shall not be made
for any project involving the construction or modifica-
tion of any facilities for any public water system in a
State unless such project has been approved by the State
agency charged with the responsibility for safety of
drinking water (or if there is no such agency in a
State, by the State health authority).

“(8) Grants under this section shall not be made
for any project unless the Adminisirator determines,

after consulting the National Drinking Water Advisory

Council, that such project will serve a useful purpose

relating to the development and demonstration of new

*
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or tmproved ;tecﬁniques, methods, or technologies for the

provision of safe water to the public for drinking.

“(4) Priority for grants under this section shall be
given where there are known or potential public health
hazards which require advanced technology for the re-
moval of particles which are too small to be removed by
ordinary treatment technology.

“(¢) For the purposes of making grants under subsec-
tions (a) and (b) of this section there are authorized to
be appropriated $7,500,000 for the fiscal year ending
June 30, 1975; and $7,500,000 for the fiscal year ending
June 30, 1976 ; and $10,000,000 for the fiscal year ending
June 30, 1977.

“(d) The Administrator during the fiscal years ending
June 30, 1975, and June 30, 1976, shall carry out a pro-
gram of guaranteeing loans made by private lenders to small
public water systems for the purpose of enabling such sys-
tems to meet national primary drinking water regulations
(including interim regulations) prescribed wunder section
1412. No such guarantee may be made with respect to a
system unless (1) such system cannot obtain financial assist-
ance necessary to comply with such regulations from any
other source, and (2) the Administrator determines that

any facilities constructed with a loan guaranteed under this
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subsection is not likely to be made obsolete by subsequent
changes in primary regulations. The aggregate amount of
indebtedness guaranteed with respect to any system may not
exceed $10,000. The aggregate amount of indebtedness guar-
anteed under this subsection may not exceed $10,000,000.
The Administrator shall prescribe regqulations to carry out
this subsection.
“RECORDS AND INSPECTIONS

“Spc., 1445. (a) Every person who is a supplier of
water, who is or may be otherwise subject to a primary
drinking water requlation prescribed under section 1412
or to an applicable underground injection control pro-
gram (as defined in section 1422 (c)), who is or may ‘b‘e
subject to the permit requirement of section 1424 or to
an order issued under section 1441, or who is a grantee,
shall establish and maintain such records, make sw;h re-
ports, conduct such monitoring, and provide such informa-
tion as the Administrator may reasonably require by regu-
lation to assist him in establishing regulations under this
title, in determining whether such person has acted or is
acting in compliance with this title, or in administering
any program of financial assistance under this title.

“(b) The Administrator, or representatives of tﬂe Ad-
ministrator duly designated by him, upon presenting appro-

priate credentials and a written notice to any supplier of
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water or other person subject to a primary drinking water
requlation prescribed under section 1412 or applicable
underground injection control program (or person in charge
of any of the property of such supplier or other person),
s authorized to enter any establishment or facility or other
property of such supplier or other person in order to
determine whether such supplier or other person has acted
or 18 acting in compliance with this title, including for this
purpose, inspection, at reasonable times, of records, files,
papers, processes, controls, and facilities, or in order to
test any feature of a public water system, including its
raw water source. The Administrator or the Compiroller
General (or any representative designated by either) shall
have access for the purpose of audit and examination to any
records, reports, or information of a grantee which are re-
quired to be maintained under subsection (a) or which are
pertinent to any financial assistance under this title.

“(c) Whoever fails or refuses to comply with any re- -
quirement of subsection (a) or to allow the Administrator,
the Comptroller General, or representatives of -either, to
enter and conduct any audit or inspection authorized by sub-
section (b) shall be fined not more than $5,000.

“(d)(1) Subject to paragraph (2), upon a showing
satisfactory to the Administrator by any person that any

information required under this section from such person,
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if made public, would divulge trade secrets or secret processes
of such person, the Administrator shall consider such infor-
mation confidential in accordance with the purposes of section
1905 of title 18 of the United States Code. If the applicant
fails to make a showing satisfactory to the Administrator, the
Administrator shall give such applicant thirty days notice
before releasing the information to which the application
relates (unless the public health or safety requires an earlier
release of such information).

“(2) Any information required under this section may
be disclosed (1) to other officers, employees, or authorized
representatives of the United States concerned with carrying
out this title, (2) when relevant in any proceeding under this

title, or (3) to the extent it deals with the level of contaminants

in drinking water. For purposes of this subsection the term

“information required under this section’ means any papers,
books, documents, or information, or any particular part
thereof, reported to or otherwise obtained by the Administrator
under this section.

. “fe) For pz@rposes of this section, (1) the term ‘grantee’

means any person who applies for-or receives financial assist-

ance, by grant, contract, or loan guarantee under this title,

and (2) the term ‘person’ includes a Federal agency.
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“NATIONAL DRINKING WATER ADVISORY COUNCIL

“Sec. 1446. (a)(1) There is established a National
Drinking Water Adviséry Council which shall consist of
fifteen members appointed by the Administrator after con-
sultation with the Secretary. Five members shall be ap-
pointed from the gemeral public; five members shall be
appointed from appropriate State and local agencies con-
cerned with water hygiene and public water supply; and five
members shall be appointed from representatives of private
organizations or groups demonstrating an active interest in
the field of water hygiene and public water supply. Each
member of the Council shall hold office for a term of three
years, except that—

“(1) any member appointed to fill a vacancy
occurring prior to the expiration of the term for which
his predecessor was appointed shall be appointed for
the remainder of such term; and

“(2) the terms of the members first taking office
shall expire as follows: Five shall expire three years
after the date of enactment of this title, five shall expire

- two years after such date, and five shall expire one year
after such date, as designated by the Administrator at

the time of appointment.
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The members of the Council shall be eligible for reappoint-
ment. |

“(b) The Council shall advise, consult with, and make
recommendations to, the Administrator on matters relating
to activities, functions, and policies of the Agency under this
title.

“(c) Members of the Council appointed under this
section shall, while attending meetings or conferences of the
Council or otherwise engaged in business of the Council,
receive compensation and allowances at a rate to be fixed

by the Administrator, but not exceeding the daily equivalent

“of the annual rate of basic pay in effect for grade (¥S-18

of the General Schedule for each day (including travel-
time} during which they are engaged in the actual per-
formance of duties vested in the Council. While away from
their homes or regular places of business in the performance
of services for the Council, members of the Council shall
be allowed travel expenses, including per diem in liew of
subsistence, in the same manner as persons employed inter-
mattently in the Government service are allowed expenses
under section 5703(b) of title 5 of the United States Code.

“(d) Section 14(a) of the Federal Advisory Commit-
tee Act (relating to termination) shall not apply to the
Council.

t
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“FEDERAL AGENCIES

“Sgc. 1447. (a) Each Federal agency having jurisdic-
tion over any federally owned or maintained public water
system shall comply with all national primary drinking
water regulations in effect under section 1412.

“(b)(1) Each Federal agency shall comply with any
applicable underground injection control program, and shall
keep such records and submit such reports as may be required
under such program.

“(2) The Administrator shall waive compliance with
paragraph (1) of this subsection upon request of the Secre-
tary of Defense and upon a determination by the President
that the requested waiver is necessary in the interest of
national security. The Administrator shall maintain a written
record of the basis upon which such waiver was’ granted and
make such record available for in camera examination when
relevant in a judicial proceeding under this title. Upon the
issuance of such a waiver, the Administrator shall publish
in the Federal Register a notice that the waiver was granted
for national security purposes, unless, upon the request of the
Secretary of Defense, the Administrator determines to omit
such publication because the publication itself would be con-

trary to the interests of national security, in which event the
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Administrator shall submit notice to the Armed Services Com-
maittee of the Senate and House of Representatives.
“GENERAL PROVISIONS

“Sec. 1448. (a)(1) The Administrator is authorized
to prescribe such regulations as are mnecessary or appro-
priate to carry out his functions under this title.

“(2) The Administrator may delegate any of his func-
tions under this title (other than prescribing regulations)
to any officer or employee of the Agency.

“(b) The Administrator, with the consent of the head
of any other agency of the United States, may utilize such
officers -and employees of such agency as he deems necessary
to assist him in carrying out the purposes of this title.

“(c) Upon the request of a State or interstate agency,
the Administrator may assign personnel of the Agency to
such State or interstate agency for the purposes of carrying
out the provisions of this title.

“(d)(1) The Administrator may make payments of
grants under this title (after necessary adjustment on ac-
count of previously made underpayments or overpayments)
in advance or by way of reimbursement, and in such install-
ments and on such conditions as he may determine.

“(2) Financial assistance may be made available in the
fom of grants only to individuals and nonprofit agencies or

institutions. For purposes of this paragraph, the term ‘non-
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profit agency or institution’ means an agency or institution
no part of the net earnings of which inure, or may lawfully
inure, to the benefit of any private shareholder or individual.

“(e) The Administrator shall take such action as may
be necessary to assure compliance with provisions of the Act
of March 3, 1931 (known as the Davis-Bacon Act; 40
U.8.C. 276a-276a(5) ). The Secretary of Labor shall have,
with respect to the labor standards specified in this subsection,
the authority and functions sei forth in Reorganization Plan
Numbered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and
section 2 of the Act of June 13, 1934 (40 U.8.C. 276¢).

“(f) The Administrator shall request the Attorney
General to appear and represent him in any civil action
instituted under this title to which the Administrator is a
party. Unless, within a reasonable time, the Attorney Gen-
eral notifies the Administrator that he will appear in such
action, attorneys appointed by the Administrator shall ap-
pear and represent him,

“(g) The provisions of this title shall not be construed

as affecting any authority of the Administrator under part

G of title IT1 of this Act.

“(h) Not later than April 1 of each year, the Admin-

istrator shall submit to the Congress a report respecting the

~ activities of the Agency under this title and containing

such recommendations for legislation as he considers neces-
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sary. The report of the Administrator under this subsection
which s due not later than April 1, 1975, and each subse-
quent report of the Administrator under this subsection
shall include a statement on the actual and anticipated cost
to public water systems in each State of compliance with
the requirements of this title. The Office of Management
and Budget may review any report required by this sub-
section before its submission to Congress, but the Office may
not revise any such report, require any revision in any such
report, or delay its submission beyond the day prescribed
for its submission, and may submit to Congress its com-
ments respecting any such report.”

(b) Section 2(f) of the Public Health Service Act
is amended by inserting “(1)” after “except that’ and by
inserting before the semicolon at the end thereof the fol-
lowing: “, and (2) as used in title XIV such term includes
Guam, American Samoa, and the Trust Territory of the
Pacific Islands”.

RURAL WATER SURVEY

8Ec. 3. (a) The Administrator of the Environmental
Protection Agency shall (after consultation with the Secre-
tary of Agriculture and the several States) enter into
arrangements with public or private entities as may be
appropriate to conduct a survey of the quantity, quality, and
availability of rural drinking water supplies. Such survey

o
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shall include, but not be limited to, the consideration of the
number of residents in each rural area—

(1) presently being inadequately served by a pub-
lic or private drinking water supply system, or by an
individual home drinking water supply system;

(2) presently having limited or otherwise inadequate
access to drinking water;

(8) who, due to the absence or inadequacy of a
drinking water supply system, are exposed to an in-
creased health hazard; and

(4) who have experienced incidents of chronic or
acute illness, which may be attributed to the absence or
inadequacy of a drinking water supply system.

(b) Such survey shall be completed within eighieen
months of the date of enactment of this Act and a final report
thereon submitted, not later than six months after the com-
pletion of such survey, to the President for transmittal to the
Congress. Such report shall include recommendations for
improving rural water supplies.

(c) There are authorized to be appropriated to carry
out the provisions of this section $1,000,000 for the fiscal
year ending June 30, 1975; $2,000,000 for the fiscal year
ending June 30, 1976; and $1,000,000 for the fiscal year
ending June 30, 1977.
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BOTTLED DRINKING WATER

SEec. 4. Chapter IV of the Federal Food, Drug, and
Cosmetic Act is amended by adding after section 409 the
following new section:

“BOTTLED DRINKING WATER STANDARDS

“SEc. 410. Whenever the Administrator of the Environ-
mental Protection Agency prescribes interim or revised na-
tional primary drinking water requlations under section 1412
of the Public Health Service Act, the Secretary shall consult
with the Administrator and within 180 days after the pro-
maulgation of such drinking water regulations either promul-
gate amendments to regulations under this chapter appli-
cable to bottled drinking water or publish in the Fe&eml

Register his reasons for not making such amendments.”.




Union Calendar No. 565
=222 H. R. 13002
[Report No. 93-1185]

A BILL

To amend the Public Health Service Act to
assure that the public is provided with safe
drinking water, and for other purposes.

By Mr. Rocers, Mr. Kyros, Mr. Prever, Mr.
Symineron, Mr. Roy, Mr. NewLsen, Mr.
CarTER, Mr. Hastines, Mr. Hrinz, Mr.
Huo~ur, Mr. GuNTER, and Mr. Rosison of
New York

FEBRUARY 21, 1974 )
Referred to the Committee on Interstate and Foreign
Commerce
Jury 10, 1974

Reported with an amendment, committed to the Com-
mittee of the Whole House on the State of the
Union, and ordered to be printed
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MEMORANDUM FOR THE PRESIDENT»
FROM: ROY L. ASH
a
SUBJECT: Safe Drinking Water Legislation

Issue: The House will debate this week a bill to regulate the quality

of public drinking water that pre-empts State authorities in this area.

Should the Administration opposition include threat of veto, and/or

compromise that accepts some undesirable State grants in lieu of
pre-emption?

Background: The Congress for several years has been working on a
drinking water standards and enforcement bill that injects the Federal
Government for the first time into regulating the quality of drinking
water not used in interstate commerce. Last year, to declare a position,
the Administration sponsored a bill that would authorize promulgation of
Federal standards for public drinking water based on health (not aesthetic)
effects, and required water users to be notified of any failures by
suppliers to meet the standard. Enforcement was to be achieved through
citizen action or State action, without Federal intervention except in
case of clear emergencies threatening public health, The cost of
meeting and enforcing standards was to be borne by water purchasers -

as is now the case,

The Senate passed a bill last year that substantially exceeds the
Administration position., The House has now reported and will debate
this week, a bill that: (1) establishes Federal standards for all
aspects of water purification activities, (2) pre-empts State and

local enforcement authorities, replacing them with a Federal enforcement
system that can be delegated to States, (3) provides Federal grant
programs to pay State enforcement and administrative costs, plus
training and demonstration, and (4) establishes a Federal regulatory
program for underground waste injection. (See my letter to Congress-
man Rhodes -~ attached - for detailed comparison.)

Believing that you should not be faced with a difficult choice on an
enrolled "Safe Drinking Water" act this year, we have attempted to
sidetrack the-House bill through negotiation in Committee and with the
leadership (e.g., the Rhodes letter) but have met with little success.
The bill goes to Rules Wednesday and (likely) debate Thursday. In..
order to generate a credible floor fight, we need your strong backing



including authorization to threaten veto unless significant improvements
are made. Alternative floor strategies are to: (1) push for

amendments that would return the House bill to the Administration-
sponsored provisions, and (2) offer to compromise the State grants

issue in return for achieving the Administration posture on the
other three issues.

Alternative No. 1 is clearly preferable, though not likely to succeed.
State governments would support Alternative No. 2, and we may be able
to hold it to relatively minor budget impact ($50 million or so.)

Recommendation: That we push for Alternative No. 1 as first choice,

suggesting possibility of a veto. That we offer Alternative No. 2
as an acceptable outcome.

Attachment

Approve as recommended,

r

See me.

CC:
DO Records
Director's Chron
Director
<beputy Director
Mr, Eberle
Mr., Zarb :
Mr, Crabill . ‘
Mr. Tozzi
Mr, Hezir
NRD/EnBr
NRD/DCrabill/kj  9/9/74
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WASAINGTON, DG, 20503

“«

Honorable John J. Rhodes
Minority Leader

Houce of Representatives
Washington, D.C. 20515

Dear Congressman Rhodes:

I am writing to express our opposition to the Safe
Drinking Water legislation soon to be taken up on
the floor of the House of Reprecsentatives.

As you are awvare, this bill is the latest in a series of
legislative actions that has the effect of pre-cmpting
State and local government powers and replacing them

with new Federal regulatory procrams in the environwental
area. True to the.recent pattern, this bill provides

that the pre-enpted State and lcocal powers can be returned
to them throuch delegation by & Federal cofficial, but only
1f the State meects the conditicns established by that
official. The powers then exercised by the States are
considercd Federal powers, and are subject to review and
revocatien by Federal officials. Whilec we can talie groét
pride in our efforts to upgrade the quality of the nation's
environmant, we must be equally concerried with this growing
trend of pre-emption of the powers of State and locel,
governments. o

Common to the Administration's legislative prxoposals is the
principle that the Federal Government would establish
National envirormental standards but that Statec and local
governments were to remain fully in control of designing
the programs necessary to mect the standards and were to
retain the primary enforcement responsibkbility. This



principle would provide for Jecal control, close to the
source of the problem, and also would ellow for flexibility
in mceting cach set of gpecific local nceds, Nonctheless,
in ncarly every casc lcgislation clearing Congress has
changed thosc proposals so as Lo strenagthen the powvers

of the Federal burcaucracy at the expense of the States,

in the manner described akbove. This troend runs counter

to our shared views concerning the proper relationship
between Federal and State government.

On March 7, 1973, the Administration introduced Safe
Drinking Water legislation in the Congregcs. This legis-
lation was designed to balance the Administration's concern
for: the safety of users off the nation's public drirking
water supplies with the concern for the rights of the
States and localities tc manage their own internal programs,
The Administraticn clearly recognized the need for guidance
at the Federal level - guidance to define drinking water
qguality standards adequate to protect the puklic health,
regardless of location. However, the Administration,

in keeping with its perspective on the role of State and
local governments, proposcd no pre-emption of inspection,
monitoring, or enforcement authority and would have
restrained the tendency for Federal regulation of every
individual locality. It was the Administraticn's expectaticn
then, and remains so now, that inspection, monitoring, anc .
enforcenent of drinking water quality would be adequately
served by the States ahd localities, with the full support
of the water-consuming public.:

What has since become of this balanced approach?
The Senate has passed a bill last year which could
conceivably result in the detailed regulation

of all drinking water supplies frcm Washington.
The bill to be taken up soon on the floox

of the liouse of Representatives, would, in scme
respects, go further than the Senate. The House
bill would provide for TFederal establishment of

A
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standards for all drinkihg water, as wovld the Adminis-
tration's original propo&al. The Mousce bill, Lowever,
in addition would provide for Federel regulation of
the manner in which cacl wvater treatment plant is to
be run, the quality and’ -uantity of supplics of water
to cach plant, and e¢ven the location of every new plant,
This bill would also start a new program, managed by
the Federal burcaucracy, to regulate injection wells,

In addition to the ccmprehcnsive scope of Federal
regulation, the House bill would also curb the cnforce-
ment powers and responsibilities of the States. The
language pays 1lip scrvice to the principle that States
should have primary cnforcement respeonsibility, but the
big club is left with the Federal government., Once the
fine print is read, it indicates that the States can
have enforcement powers only i1f it is delegated to them

by the Administrator of the Federal Environmental Protecticn

Agency, after mecting terms and conditions to be defined
by him. The Federal Invironmental Protection Rhgency also
retains transaction by transaction review authority, veto
power over State variances and exemptions, and authority
to revoke delegaetion to States.

The question we must jointly address now is "where do we
draw the line?" Through controls on water supply and
treatment plant location the present bill could furthex
promnote the crecping Federal involvement in land use
~control, an area traditionally part of State and loceal
domain. The prescnt bill will result in Federal
regulation of every aspect of over 40,000 locel water
treatment plants, previously under local and State
purvicew. Finally, the present bill will pre-~empt
traditional State povicrs of enforcement, to rightfully
return them only if the State mects certain "gualifi-
cations." Undoubtedly, this bill is another step in
the direction of reducing State and local governmnents
to be mere caretakers for the bureaucracy in Washington,



Clearly, we must act now if we wish to avc"d this situvation,
It will not be casy, as those croaged in this cifort will
surely charge that this Adminicstration is opposed to
insuring the safety of the nation's drinking water. It

is important to note, bhowever, that the Adminigtration
initiated this drive to protect the public health through
regulation of drinking water qguality, with the intro-
ducticn of a bill over 16 months ago. The Administration
rcmainsg dedicatced to protection of the public health, but
we remain opposed to those who weuld use this Administration's
commitment as a lever to so unnecessarily inflate the power
of the Federal bureaucracy at the expense of States,
localities, and ultimately the Zmerican public,

Attached you will find a summarized comparison of the
Administration and House bills. Dased on this infor-
maticn, and your own oetalled analysis, I hope you will
concur with my concerns regarding the seriotsness of
this problem. If you bhelieve, &5 I do, that the time
has come to draw the line, let me assure you that you
have my full and complete support in any effort which
you may undertake. ’

Thank you for your leadership in addresclno thlS most
serious sue.

Sincefely,
(Sgned) Roy

‘Roy L. &sh
Enclosure Director
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The Administration's Sai . Diinking Water Bill
;

Federal Stapdards | !

The Administration s Bill does provide for the
promulgation by thr Federal Government of standards
which would provide protection of public health.

The Adnministration's bill docs not provide for
Federazl regulation of intake water to the treatment
plents, the manner in which the plants are operated,
and the location of new plants. The detailed
operation of treatment plantsc cannot be regulated
from Washington; the loceation of plants is a local

land use decision.

Enforcement

The Administration's bill provides for Federal
enforcement only in cases of imminent hazard.

The Administration's bill ®*rcecuires that consumers

be notificd by water supplicrs in the event of
non-compliance with the standards. In all cases,

the States have primary enforcement responsibilities.

State's rlakt of anoLchan, only to be Leturned
by a decision of the Federazl buresucracy. The
Administration's bill does not allow Federal
enforcement agents to walk into local jurisdictions.

Our belief is that States, localities, and an informed
citizenry, through the use of the provision for

citizen suits, will take strong, forceful actions

to safeguard the quality of water that informed
citizens consume directly, without Federal intervention,

Protection of Underground Sources of Drinking Water

'The Administration's bill does not provide for
regulation of all injection wells throuchout the
country. Because of the great diffcrences of cir-
cumstances throughout the country, our view is that
this is a problem that can be handled only at the
local level.




Comparative Outline of Drinking Water Bills
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—dicis

Contaminants
Supply system
Opecrations
Location

Quality control

Propose

(7/17/74)

.

Standarxdés

Administration Bill
HR 5368

None
None

As scon as practicable
As soon as practicable

Maximum levels
No standaxrxds
No stancdards
No standards 5

Monitoring, reporting

Optional
Optional

-

House Bill (7/1Q/74)
HR 13002

180 days
1l yr. + 180 days

2 years + 280 days
3 years + 280 days

Levels or treatment technology

Intake WQ stds. (Opticnal)
Operation, maintenance st
Regulations to insure con-

_tinuous supplies

Monitoring, reporting

270 days
1 year



~minent Hazard

Enforcement (State has
primary responsibility

ENFORCEMENT

Admini§tration Bill
HR 5368

EPA requests Justice to
commence. civil action

None

Water suppliers to notify
users of violaticns; no
Federal enforcement,
just oversight

House Bill (7/10/74)
HR 13002

Administration may commence
civil acticn; may also issue
crders (for infcrmation and
public notice, and also to
provide alternative supplies)

(1) 2dopt standards sinilar
to EPA's

(2) Adopt surveillance and
enforcement procecures

(3) Adopt guidelines rfox
variances and execrrciions
(211 subject to EPA
approval)

After noncompliance of 30. .
days, State has 60 days to
att, 1f it doesn't, EFA
can commence civil actiocn

-



forccnent (State
ocen't have primary
asponsibility)

hewi'd Standards

Administralion Bill
Ik 5368

Same as above

\

No enforcement

None

None

House Bill (7/10/74)
IR 13002

EPA can commence civil action

EPA to notify State of
non-compliance

’ ] -
- State can grant variances
in two cases

(1) supplier cannot comply
with water intake
standards s

(2) recormended treatment
is not needed because
of clean supplies

- Subject to EPA review and
revocation

- EPA has variance powers
where State doesn't have
enforcement responsibility

- Based on economic factors
(existing systems only)

- State must prescribe
schedule of compliance -

- Subject to EPA review
-and revocation

- EPR has exemption powers
where State dcesn't have
primary enforcement -
responsibility



1

tion of underground
ces of drinking water

’

ncy Chemical
tioh program

1 watér survey

.1led érinking water

ral facilities

OTHER ASPECTS

Administration Bill
HR 5368 .

Not included

Not included .,

Technical assistance,
information

Nct reguired

Not included

Comply with health stancdards,.
and to extent practicable
with aesthetic standards

Eouse Bill (7/1¢/74)
HR 13002

State regulatory and permit
program. Primary State
enforcenent responsibility
backed up by EPA

Chlorine ané other chemicals
for water anc .Stewat . =

treatment T

Technical assistance, in-
formation, training

Study required in 18 menths

Secretary of HEW must
publish regulations similarx
to EPA's, or publish reasons
for not doing so

Comply with health standards, '
and to extent practicarle

with aesthetic standaxdés. .

‘Also comply with under- -~
ground injection regulations



.ioral Drinking Water

wuncil

:onstration grants

gram grants

—

Administration Bill
HR 5368

Not required

Not required

Not regquired

House Bill (7/10/74)
HR 13002

Required

2/3 construction costs

75 percent of State costs

-



COMPARISON OF COST ESTIMATES

($ millions)

3ill 1974 1975 1976 1977 1078 Total
I!R 5368 9.0 " 1540 ' 20.0 '20.0 20,0 84.0
HR 13002 21.8 61.4 : 78.3 91,3 100,3 553.1
SHEE . 33.0 56.0 . 26,3 81,0 88.0 S @ SBe
IiR 5368
Activity 1974 1975 i s 1977 1978
Standards R g 0.5 0.5 e
"Monitoring & cnforcement 1.6 . 2.5 8> $.5 4,1
Inathent havards _ gk 1.0 1.0 1.0 1.2
Rcsearch,.technical assistance 5.5 11.0 16.0 15.0 14,2
| 9.0 15.0 20,0 20.0 20,0
HR 13002
St indards 1.7 R 2.5 2.5 e
Monitoring & enforcement 3 3.6 9.4 12,0 15,0 15,0
Emergency powers 0.6 : 1,2 1.2 1.2 1.2
Rescarch, demonstration, 15.3 ) 36.7 4é.0 43,0 46,0
. technical assistance :
A Program grants _0.6 11.7 | 14.6 24.6 34.6

21.8 61.4 78.3 . 91.3 g 100.3
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WHIP ADVISORIES ,G.XA

H-1{)7 — U.S. Capitol
225-5604

Number Two Hundred Ninety~Three LZ/ September 4, 1974

SAFE DRINKING WATER ACT
(H.R. 13002)

The House next Thursday, September 12, or Friday, September 13, is
scheduled to consider legislation to provide for safe drinking water.

ACTION BY 93RD CONGRESS ,
~Reported by Interstate and Foreign Commerce Committee June 20 (voice)
-Rules Committee meets Wednesday, September 11

~S. 433, comparable bill, passed Senate June 22, 1973 (voice)

~Floor Manager: Chairman Staggers

BILL SUMMARY

H.R. 13002 would add to the Public Health Sexvices Act a new Title XIV
--Safety of Public Water Systems. The bill would (1) authorize the Adminis-
trator of the Environmental Protection Agency to prescribe drinking water
regulations applicable to community drinking water suppliers, which would
protect public health to the maximum extent feasible; (2) authorize States
to be primarily responsible for assuring compliance with such regulations;

(3) authorize States which have assumed primary enforcement responsibility to
grant variances and exemptions from the national regulations; (4) authorize
the Administrator to enforce national regulations if a State abuses its dis=-
cretion by failing to take proper enforcement action; (5) establish a Federale
State system to protect underground sources of drinking water; (6) provide

for state program grants, and for loan guarantees, and research and demon-
stration grants; (7) authorize Commerce Department on certification of the
Administrator, to order chlorine producers and distributors to supply public
water systems, which otherwise cannot obtain necessary supplies.

BACKGRQUND

Present Federal authority to regulate the guality of drinking water is
limited in two respects: (1) Federal standards may apply only to drinking
water supplies used by common carriers; and (2) these standards may apply
only to contaminants causing communicable disease. Recent studies by GAO and
EPA indicate that many community drinking water systems supply drinking
water which is inadequate to protect the public's health. Under existing
law, no Federal regulatory or enforcement action may be taken.

Hearings were held on similar bills in 1971, 1972, and 1973. §S. 433,
the Senate-passed bill, differs from H.R. 13002 in that (1) S. 433 authorizes
citizen suits to enforce the Act; (2) S. 433 contains no provision for States
to grant variances and exemptions from the Federal regulations; (3) S. 433
contains no provision for protection of underground drinking water sources;
(4) S. 433 contains broader authority for EPA enforcement action than
H.R. 13002; (5) S. 433 contains no authority for EPA to require use of the
best available treatment methods for contaminants which cannot feasibly be
monitored in drinking water; and (6) S. 433 contains no provisions to assure
an adequate chlorine supply for public water system. The Administration's
bill, H.R. 5368, also provides for establishment of nationwide drinking
water standards for protection of health. However, H.R. 5368 relies exclu-
sively on State enforcement, public notice, and citizen suits to obtain
compliance with these standards. Federal enforcement would be authorized
only in case of imminent hazards. H.R. 5368 contains no provision for pro-
tection of underground drinking water sources. It authorizes necessary suns.

CosT |

Authorizations for three years total $156.5 million as follows: For
fiscal 1975, $23.5 million; for fiscal 1976, $54.5 million; and for fiscal
1977, $78.5 million.






