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a: . I. H. R. 15 (H. R. 1734} 

A. Definitions 

1. *Defines 11 lobbyist" to be a person who receives or expends 
over $250 in any quarterly filing period~ or $500 during 
four consecutive filing periods. 

2. Excludes.from th~ definition of 11 lobbying" the following: 

. · a. An ·appearance before a congress i ona 1 conmi ttee or · 
the submission of a written statement thereto or to 
an executive deparbnent or agency at the request of . 
such department or agency. (Apparently does not ex~ 
clude--oral communications made to an executive agency 
or deparbnent made at the request of said enttty~l 

b. communications or solicitations by a federal' officer 
or employee 

·c. communications or solicitations through the nonnal 
course of business of any news, editorial view; 
advertising or like·matter by~. 

·-(1) periodical distribution to the general puo1ic; 

{2) radio or television broadcast-; or 

(3) a book publ~~~er. 
. . 

B. Must file notice of representation within 15 clays showing-

c. 

1. identification of lobbyist; 

2. identification of person retaining the lobbyist and the 
financial tenns agreed to; 

3. the decisions to be influenced; 

4 . identification of anyone solicited by lobbyist to en-
. gage in lobbying and the financial tenns of such arrange~ 
ment. 

Records-:-rnust disclose' 

total income received by lobbyist) 

*The apparent intent is to make these dollar amounts disjunctive 
rather than conjunctive. However, the drafting of section 2(10) 
could be construed to mean the contrary. (See p. 4A} 
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2. total expanditures of lobbyist and iterrization thereof; 

3. identification of each person from whom income is re­
c:ived, but in the case of a voluntary membership or­
c=nization, the name of a member need not be disclosed 
u~iess he contributes more than $100 to the organization 
ri~ring the quarterly filing period.including the three 
preceding quarterly periods. 

O. · Reports--must disclose 

1. All the information required in 2 and 3, supra; 

2~ identification of each federal officer or employee 
with whom the lobbyist communicated during the filing 
period; 

3. A copy of any written coTm!lunication used by the 
lobbyist to solicit others to lobby. 

E. Effect on Ta~ Status-:-The various reports required by this· 
Act are not to be considered by the IRS. 

F. Executive Lo99i~9~ 

1. All executive branch employees in grades GS~lS or 
above, or in any of the executive levels under title 
5 must lo~ all oral and written communications which 
express an opinion or contain information relating 
to pending decisions. 

2. These records shall include: 

a. name and position of the .official contacted.~ 

b. date communication received5 

c. identification of person from whom the com~ 
munication was receivedr, 

d. summary of the subjects dtscassed:, 

e. copies of any written communicCltiong,; 

f. description of action taken by official, if any. 

G. Commission 

1. Sets up Federal Elections Commission as administrator of Act. 

2. Powers of Commission: 

a. subpoena power; 

6 
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b. may hold hearings and conduct investigations. 

c. Commission is the primary enforcing agen~y. It 
may prosecute both civil and criminal violations. 

H. D~ties of Commission 

1. develop forms; 

2. create filing and indexing system; 

3. make notices and reports available to public in­
spection; 

4. retain records for 10 years; 

5. summarize reports and put in Federal Register; 

6. make audits and field investigations. 

I. Sanctions 

1. Willful failure to file notice of representation~ 
$5,000, 2 yrs. imprisonment, or both. 

2. · Falsification of any notice of representation or 
report~same as l. 

3. Falsification of any communication to influence 
legislation~same as 1. 

4. failure of executive official to log or falsification 
of such log~same as 1. 

- ~. . 



94TH CONGRESS 
lST SESSION H. R. 15 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 14, 1975 

Mr. RAILSBACK (for himself and Mr. KASTEN:MEIER) introduced the following 
bill; which was referred to the Committees on the Judiciary and Standards 
of Official Conduct 

A BILL 
To regulate lobbying and related activities. 

1 Be 'tt enacted by the Senate and House of Representa-

2 tfoes of the United States of America in Congress assembled, 

3 SHORT TITLE 

4 SECTION 1. This Act may he cited as the "Public 

5 Disclosure of l1obbying Act of 1975". 

6 DEFINITIONS 

7 SEC. 2. As used in this Act, the term-

8 ( 1) "person" includes a corporation, company, 

9 association, firm, partnership, society, or joint stock 

10 company, as well as an individual; 

11 ( 2) "the policymaking process" means any action 

I 
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taken hy a :E1cderal officer or employee with respect to 

any bill, resolution, or other measure in Congress, or 

with respect to any rule, adjudication, or other policy 

matter in the executive branch; 

( 3) "Federal officer or employee" means any offi-

cer or employee in the legislative or executive hranch, 

and includes a Member of Congress, Delegate to Con-

gress, or the Resident Commissioner from Puerto Rico; 

( 4) "income" means the receipt or promise of any 

consideration, whether or not legally enforceable; 

( 5) "expenditure" means the transfer or promise 

of any consideration, whether or not legally enforceahlc; 

( 6) "quarterly filing period" means any calendar 

quarter; 

( 7) "voluntary membership orgnnization" means 

an organization composed of individuals 'vho are mem­

hers thereof on a voluntary basis and who, as a condition 

of membership, are required to make regular payments 

to the organization; 

( 8) "identification" means in the case of an indi-

vidual, tho name, address, occupation, principal place 

of lnrniness, and position held in that hnsiness, of thr 

individual, and in the case of n person other than an 

individual, its name, address, principal officers, and 

25 board of directors, if any; 
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( 9) "lobbying" means a communication or the 

solicitation or employment of another to make a com­

munication with a Federal officer or employee in order 

to influence the policymaking process, but does not 

include-. 

(A) an appearance before a congressional 

committee, subcommittee, or joint committee ,or 

the submission of a written statement thereto or 

to any Federal executive qepartment, agency, or 

entity at the request of such department, agency, or 

entity; 

(B) any communi.cation or solicitation by a 

Federal officer or employee; or 

( C) except with respect to a publication of 

a voluntary membership organization, any com­

munication or solicitation through the distribution 

in the normal course of business of any news, edi­

torial view, letter to an editor, advertising, or like 

matter by-

( 1) a periodical distribution to the gen­

eral public; 

( 2) radio or television broadcast; or 

( 3) a book publisher; 

( 10) "lobbyist" means, with respect to any qnar-
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terly filing period, any person who engages in lobby­

ing during that period and who-

( A) receives income of $250 or more for such 

lobbying during that period, whether such income 

is the prorated portion of total income attributable 

to that lobbying, or is received specifically for the 

lobbying; 

(B) receives an income of $500 or more for 

such lobbying during a total of four consecutive 

quarterly filing periods, in each period of those 

four which begins after that total of $500 has 

been received; 

(C) makes an expenditure of $250 or more, 

except for the personal travel expenses of the lobby­

ist, for lobbying during that period; and 

(D) makes ah expenditure of $500 or more 

for lobbying during a total of four consecutive 

quarterly filing periods, in each period of those 

four which begins aftJer that total of $500 has been 

expended; 

( 11) "Commission" means the Federal Election 

Oommission. 

NOTIOES OF REPRESENTATION 

iSEO. 3. Each lobbyist shall file a notice of representa-

25 tion with the Commission not later than fifteen days after 

\ 
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1 first becoming a lobbyist, and each lobbyist who has filed 

2 such a notice and has been inactive as a lobbyist for three 

3 consecutive quarterly filing periods shall also file a notice 

4 of representation when that lobbyist again becomes a lobby-

5 ist. The notice of representation shall be in such form and 

6 contain such information as the Commission shall prescribe, 

7 including-
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( 1) an identification of the lobbyist; 

( 2) an identification, so far as possible, of each 

person on whose behalf the lobbyist expects to perform 

services as a lobbyist; 

( 3) a description of the financial terms and con­

ditions on which any lobbyist who is an individual is 

retained by any person, and the identification of that 

person; 

( 4) each aspect of the ·policymaking process which 

the lobbyist expects to seek to influence, including any 

Government agency, committee, or Federal officer or 

employee, with which contact is to be made, the form 

of communication used, and whether for or against a 

particular measure; 

( 5) an identification of each person who, as of 

the date of filing, is expected to be acting for such 

lobbyist and to be engaged in lobbying including-
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(A) any financial terms or conditions of such 

person's so acting; and 

( B) the aspects of the policymaking process 

such person is expected to work at influencing; and 

( 6) in the case of a voluntary membership organi­

zation, the approximate number of members and a de­

scription of the methods by which the decision to engage 

in lobbying is made. 

RECORDS 

SEC. 4. Each lobbyist shall maintain for not less than 

11 two years after the date of recording records which shall be 

12 available to the Commission for inspection and which con-

13 tain the following information: 

14 
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( 1) The total income received by the lobbyist, 

and the amount ·of such income attributable to lobbying. 

(2) The identification of each person from whom 

income is received and the amount received, but in the 

case of a voluntary membership organization a contribu­

tion during any quarterly filing period from a member 

need be recorded only if the contributions to such or­

ganization from such member are more than $100 during 

that quarterly filing period; or during that quarterly fil-

. ing period combined with the three immediately preced­

. ing such periods. 

( 3) The total expenditures of such lobbyist for 

lobbying, itemizing any expenditure made-

I 
\ 

t 
\ .;... 

I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

7 

(A) to employ lobbyists (and the amount re­

ceived by each lobbyist so employed) ; and 

(B) for research, advertising, staff, offices, 

travels, mailings, and publications. · 

( 4) Each expenditure made directly or indirectly to 

or for any Federal officer or employee. 

.REPORTS 

SEC. 5. Each lobbyist shall not later than fifteen days 

after the last day of a quarterly filing period file a report 

with· the Commission covering that lobbyist's activities dur-

ing that quarterly filing period. Each such report shall bB 

in such form and contain such information as the Commis-

sion shall prescribe, including-

( 1) an identification of the reporting lobbyist; 

( 2) · an identification of each person on whose 

behalf the reporting lobbyist performed services as a 

lobbyist during the covered period, but not including 

any member of any voluntary membership organization 

on whose behalf the lobbyist performed such services, 

if the member contributed not more than $100 to the 

organization during the covered period or during that 

period combined with the three immediately preceding 

quarterly filing periods; 

( 3) an identification of each person who acted air 
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a lobbyist on behalf of the reporting lobbyist during the 

covered period; 

( 4) each decision of the policymaking process the 

reporting lobbyist sought to influence during the covered 

period, including bill numbers where relevant; 

( 5) an identification of each Federal officer or 

employee with whom the _reporting lobbyist communi­

cated during the cove:ried period in order to influence 

the policymaking process ; 

( 6) a copy of any written communication· used by 

the reporting lobbyist during the covered period to solicit 

other persons to lobby, and an estimate of the number 

of persons to whom such written communication was 

made; and· 

( 7) copies of the records required to be kept by 

the reporting lobbyist under section 4, to the 1extent 

such records pertain to the covered period. 

18 EFFECT OF FILING ON CERTAIN DETERMINATIONS UNDER 

19 THE INTERN AL REVENUE CODE OF 195 4 

20 SEC. 6. Compliance with the filing requirements of this 

21 Act shall not be taken into consideration in determinino- for 
b' 

22 purposes of the Internal Revenue Code of 1954, whether a 

23 substantial part of the activities of an organization is carry-

24 ing on propaganda, or otherwise attempting, to influence 

25 legislation. 
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RECORDS OF OUTSIDE CONTACTS 

SEO. 7. ('a) All officials and employees of the executive 

branch in grades GS-15 or above in the General Schedule, 

or in any of the executive levels under title 5 of· the United 

States Code, or who are designated by any person to whom 

this subsection otherwise applies as being responsible for 

making or recommending decisions affecting the policymak­

ing process in the executive branch, shall prepare a record 

of each oral or written communication received directly. or by 

referral from outside parties expressing an opinion or con­

taining information with respect to such process. The records 

shall be in such form and contain such information as the 

Commission shall prescribe, including-

( 1) the name and position of the official or em­

ployee who received the communication; 

( 2) the date upon which the comnitmication was 

received; 

. ( 3) an identification, so far as possible, of the person 

from whom the communication was received and of the 

person on whose behalf such person was acting in mak-

ing the communication; 

( 4) a brief summary of the subject matter or mat-· 

ters of the communication, including relevant docket 

numbers if known; 

( 5) in the case of communications through letters, 

H.R.15-2 
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documents, briefs, and other written material, copies of 

such material in its original form; and 

( 6) a brief description, when applicable, of any 

action taken by the official or employee in response 

to the communication. 

6 ( b) Each agency in the executive branch shall assure 

7 that records prepared pursuant to subsection (a) of this 

8 section shall be placed, within two working days of the date 

9 when such communica1tion was received, in the case file of 

10 the rulemaking or adjudication to which the communication 

11 related. If the communication related to matters for which 

12 there was no such case file, the records of such communica-

13 tion shall be placed in a public file which shall be maintained 

14 in the same location as the case files. 

15 ( c) Each agency in the executive branch shall assure, 

16 that records filed pursuant to subsection (b) of this section 

17 shall be made available for public inspection in a convenient 

18 location within the agency. A comprehensive index of such 

19 records by subject matter and, when applicable, docket num-

20 ber shall be maintained and made available for public 

21 inspection in such location. 

22 POWERS OF COMMISSION 

23 8Ec. 8. (a) The Commission has the power for the pur-

24 poses of this Act-

( 1) to require, hy special or general orders, any 
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person to submit ,in writing such reports and answers to 

questions as the Commission may prescribe; and such 

submission ishaU he made within such reasonaJble period 

and under oath or otherwise .as the Oommission may 

determine; 

( 2) to administer oaths; 

( 3) to require hy subpena, signed by the Chair:.. 

man or the Vice Chairman, the attendance and testi­

mony of witnesses and the production oJ all documen:­

tary evidence relating to the execution of its duties; 

( 4) in any proceeding or investigation ·to order 

testimony to be taken 1by deposition before any .person 

who is designated by the Commission and has the power 

to administer oaths and, in such instances, to compel 

testimony and the production of evidence in the same 

manner as authorized under paragraph ( 3) of this sub-

section; 

( 5) to initiate . (through civil proceedings for in-, 

junctive relief and through presentation to Federal 

grand juries) , prosecute, defend, or appeal any civil or 

criminal action in the name of the Commission for the . 

purpose of enforcing the provisions .of the Act through 

its General Counsel; 

( G) to delegate any of its functions or powers, 

other than the power to issue suhpenas under paragraph 
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( 3), to any officer or employ~e ·of the Oommission; and 

( 7) to make, amend, and repeal such rules as are 

necessary to carry ont the provisions. of this· Act. 

(h) Any United States district court within the juris-

5 diction of which any inquiry is carried on may, upon peti-

6 tion by the Commission, in case of refusal to obey a sub­

·7 pena or orO.er of the Commission issued under subsection (a) 

8 of this section, issue an order requiring compliance there-

9 · with. Any failure to obey the· order of the court may be pun-

10 ished by the court as a contempt thereof. 

11 ( c) Notwithstanding any other provision of law, the 

12 Commission shall be the primary civil and criminal enforce-

13 ment agency for violations of the provisions of this Act. 

14 Any violations 0£ any such provision shall be prosecuted by 

15 the Attorney General or Department of Justice personnel 

16 only after consultation with, and with the consent of, the 

17 Commission. 
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DUTIES OF THE COMMISSION 

SEC. 9. It shall be the duty of the Commission-

( 1) to develop forms for the filing of notices of 

representation, and reports pursuant to sections ·3 and 

5 of this Act and to furnish such forms to lobbyists 

upon request; 

( 2) to develop forms for the filing of records of out­

si·de contacts under section 7; 
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( 3) to prepare a manual setting forth recommended 

uniform methO'<ls of bookkeeping and reporting and to 

furnish such manual to lobbyists upon request; 

( 4) to develop ·a filing) coding, and cross-indexing 

system consonant with the purpose of this Act; 

( 5) to make the notices of representation and 

reports filed with it available for public inspection and 

copying, commencing as soon as practicable but not 

later than the end of the second day following the day 

during which it was received, and to permit copying of 

any such report or statement by hand or by duplicating 

machine, as requested by any person, at the expense of 

such person, provided that the charge does not exceed 

actual marginal cost, but no information copied from 

such reports and statements shall be sold or utilized by 

any person for the purpose of soliciting contributions 

or for any commercial purpose; 

( 6) to preserve the originals or copies of such 

notices and reports for a period of ten years from date 

of receipt; 

( 7} to compile and summanze, with· respect to 

each filing period, the information contained in such 

notices, and reports in a manner reflective of the dis­

closure intent of this Act and in specific relation to-

(A) the lobbying activities and expenditures 
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pertaining to specific legislative . or executive 

actions, including the identity of the lobbyists 

involved and of the persons in whose behalf they 

are acting; and 

(B) the lobbying activities and expenditures 

of persons who share an economic, business, or 

professional interest in the legislative or execu­

tive actions which they have sought to influence; 

( 8) to have such information, as so compiled and 

summarized, published in the Federal Register within 

fifteen days after the close of each filing period; 

(9) to have each notice of representation which 

is filed by any lobbyist published in the Federal Ueg­

ister within three days after each such notice was 

received by the Commission; 

( 10) to ascertain whether any lobbyist has failed 

to comply fully and accurately with the disclosure 

requirements of this Act and promptly notify such per­

son to file such notices and reports as are necessary to 

satisfy the requirements of this Act or regulations pre­

scribed by the Commission under this Act; 

( 11) to make audits and field investigations with 

respect to the notices, and reports filed under the pro­

visions of this Act, and with respect to alleged failures 

to file any statement or reports required under the pro-
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visions of this Act, and, upon complaint by any indi­

vidual, with respect to alleged violations of any part 

of this Act; 

( 12) to prepare a special study or report upon the 

request of any Member of the House of Representatives 

or the Senate from information in the records of the 

Commission; or, if such records do not contain the 

necessary information, but the information would fall 

under the scope of information required by this Act, 

the Commission may inspect the records of the appro­

priate parties and prepare the report, but only if such 

special inspection can be completed in a reasonable 

time before the information would normally be filed; 

( 13) to prepare and publish such other reports 

as it may deem appropriate; 

( 14) to prescribe suitable iules and regulations to 

carry out the provisions of this Act; and 

( 15) to recommend legislation to carry out the 

purposes of this Act. 

SANCTIONS 

21 SEC. 10. (a) Any lobbyist who knowingly and willfully 

22 violates section 3 of this Act shall be fined not more than 

23 $5,000 or imprisoned for not more than two years. 

24 (b) Any person who knowingly and willfully falsifies 

25 all or part of any notice of representation or report which 

2G he files with the Commission under this Act shall be fined 
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1 not more than $5,000 or imprisoned for not more than two 

2 years, or both. 

3 ( o) Any perHon who knowingly and willfully falsifies or 

4 forges all or part of any communication to influence legis-

5 lative or executive action shall be fined not more than 

6 $5,000 or imprisoned for not more than two years, or both. 

7 ( d) Any Federal officer or employee of the executive 

8 branch to whom section 7 applies who knowingly and will-

9 fully falsifies, forges, or fails to file any record as required 

10 by such section shall be fined not more than $5,000, or 

11 imprisoned not more than two years, or both. 

12 REPEAL OF FEDERAL REGULATION OF LOBBYING ACT 

13 SEC. 11. The Federal Regulation of Lobbying Act ( 60 

14 Stat. 839-842; 2 U.S.O. 261 et seq.) and that part of the 

15 table of contents of the Legislative Reorganization Act of 

16 1946 which pertains to title III, also known as the Federal 

17 Regulation of Lobbying Act (60 Stat. 813), are repealed, 

18 effective on the date on which the regulations to carry out 

19 this Act first become effective. 

20 

21 

EFFECTIVE DATE 

SEC. 12. The provisions of this Act shall take effect upon 

22 the date of its enactment, except that any person .required 

23 by section 5 (a) to maintain records shall not have any 

24 duties or obligations under this Act to maintain such rec-

25 ords until the date on which the regulations to carry out 

26 this Act first· becomes effective. 

,,. 
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On Thursday, September 11, the Subcommittee on Administrative 
Law and Governmental Relations will begin hearings on H.R. 15 and 
other related Lobby Disclosure bills. It is expected that the 
entire hearing on that day will consist of testimony from the House 
sponsors and co~sponsors, including Congressman Railsback, Chainnan 
Rodino and Congressman Kastenmeier. On Friday, the 12th, the tenta­
tive plan is to hear witnesses from the Department of Justice, the 
General Accounting Office and Federal Energy Administration. Hear­
ings will follow on September 18 and 19 with the witnesses at that 
time being from major interest groups including: Common Cause, 
Chamber of Commerce, the AFL/CIO and the Wilderness Society. Addition­
al hearings are planned but not yet scheduled. 

Consequently, I thought that the following preliminary analysis 
might be useful for you to have at this time. Specifically, the 
purposes of this memorandum are: (a) to identify the most notable 
loopholes in the existing Federal Regulation of Lobbying Act (2 U.S.C. 
§261-70; 60 Stat. 839-842); (b) to outline the major features of the 
Railsback-Kastenmeier bill (H.R. 15); and (c) to discuss possible 
Constitutional arguments that could be used against provisions in 
H.R. 15. 

• 
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A. Loopholes: 

(1) Under the existing law an organization must ·"solicit, 
co11 ect, or receive",. funds to come under the coverage of 
the statute. So, an organization which merely expends its 
own funds in a lobbying effort> avoids coverage under the 
law. 

(2) Under the "Principal Purpose 11 doctrine enunciated in the 
U.S. v. Harriss, 347 U.S. 612(1954), an organization must have 
as its main purpose the influencing of legislation before 
Congress to come under the ambit of the statute. 

(3}The 1946 law applies only to attempts to influence legis.:. 
lation. It does not cover attempts to influence decisions 
or rulemaking by the Executive Branch or Federal regulatory 
agencies. 

(4) The existing lobby statute does not cover efforts to 
influence legislation by personnel in the Executive Branch 
or ~obbying which may be done by other government officials 
(i.e. state and local government). 

(5) There is little or no enforcement provided for in the 
1946 law. It merely requires that lobbyists, who come under 
the coverage of the statute, register and file periodic re­
ports with the Clerk of the House and the Secretary of the 
Senate. Their's is a custodial function; there is no require­
ment that they investigate into the accuracy of the reports. 

(6) The Harriss decision also interpreted the 1946 law to 
mean that there must be direct conmunication or contact with 
a member of Congress for an act to constitute lobbying. · 
Consequently, the general view is that contact with.Congression­
al staff members or the generation of a grass roots lobbying 
effort (such as a letter writing campaign) does not constitute 
coverage under the 1946 law. .. 

B. Public Disclosure of Lobbying Act of 1975 - H.R. li 

(1) Lobbying - is .. a communication or the solicitation or em­
plo.YJT'~nt of another to make a conmunication with a Federal 
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officer or employee in order to influence the policymaking 
process". Section 2(9). This definition aims at filling a 
much criticized loophole in the existing law by covering 
indirect lobbying as well as direct communications. In U.S. 
v. Harriss, 347 U.S. 612(1954), the Supreme Court interpreted 
the 1946 law to mean that there must be direct communication 
or contact with a member of Congress for an act to constitute 
lobbying. 

(2) Lobbyist - One must meet both income and expenditure tests. 
They are: (A) receives income of $250 or more for lobbying 
during a quarterly filing period (a calendar quarter); (B) 
receives income of $500 or more for lobbying during four con­
secutive filing periods; (C) spends $250 or more for lobbying 
during a quarter (personal travel expenses excepted); and 
(D) spends $500 or more for lobbying in four consecutive filing 
periods.2 Section 2{10)(A)-(D). 

(3) Exceptions - 11Lobbying 11 in H.R. 15 does not include the 
following: (A) testimony before a Congressional Comnittee or 
an appearance before or the submission of a written statement 
to an Executive agency at its request; (B) any communication 

l 11Policymaking process" is defined in Section 2(2) of the bill 
as "any action taken by a Federal officer or employee with respect 
to any bill, resolution, or other measure in Congress, or with respect 
to any rule, adjudication, or other policy matter in the executive 
branch. 11 The aim is clearly to cover lobbying not only before the 
Congress but in the Executive Branch as well. However, this definition 
raises Constitutional questions of due process and overbreadth, due 
to the vagueness of phrases like 11any action taken" and "other policy 
matter 11 in a criminal statute. Is one on notice as to what type of 
conduct is covered and forbidden? Connally v. General Construction Co., • 
269 U.S. 385, 391(1925); Gr~vned v. City of Rockford, 408 U.S. 104,108-
9(1972). 

2The intent of the sponsors was to have each of the four t;sts 
apply in the disjunctive so that if they fell under any of the four 
categories, you had to file as a lobbyist. However, the way the bill 
is drafted these four criteria can be read to mean a conjunctive test, 
i.e. that one must meet all four criteria before he has to file. 

- ·' . 
. ; 
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or solicitation by a Federal officer or emp1oyee;3 (C) any 
corrmunication or solicitation within the nonrtal course of 
business by newspapers4 periodicals, radio and television, 
or by book publishers. Section 2(9)(A)-(C}. Regarding 
exception 11 (C) 11 for the media, it should be noted that 
"advertising" is included along with 11 news 11 and 11editorial 
views". Presumably advertising is included so as to make 
it clear that a newspaper would not have to register as a 
lobbyist just because it carries an advertisement intended 
to inf1u5nce some aspect of the policymaking or political 
process. 

(4) Registration - Within 15 days after becoming a lobbyist, 
one must file a "notice of representation" with the Federal 
Elections Commission. The Commission is the designated en­
forcement agency under H.R. 15. This notice of representation 
must include the following (as well as any additional 1nfonnation 

3t1ote that lobbying by State or local officials is not an ex­
ception. So> for example, a mayor who repeatedly contacts HUD re­
gar.ding his __ city's urban renewal application would have to register 
as a lobbyist. lobbying by such officials is excepted in the 
Kennedy-Stafford bill (S. 815} and in the Metcalf bill (S. 2068}. 

4This exception, however, does not extend to publications of a · 
11 voluntary membership organization• like the Farm Bureau, the Chamber 
of Commerce or the Sierra Club. Solicitations or communication by 
such groups would be fonns of indirect lobbying under H.R .. 15 and 
would be covered. 

5rhe Subcormnittee may want to consider a number of additional 
exceptions, so as to eliminate many of the potential First Amendment 
arguments against the bill. For example, Senator Metcalf's bill 
(S. 2068) includes the following exceptions: 
--"A corrmunication by an individual> acting solely on his own behalf, • 

for redress of his grievances or to express his own opinion;" 
--"A co11111unication by an attorney of record on behalf of any person made 

in connection with any criminal investigation or prosecution of such a 
person; 11 

--"A corrmunication which relates to the status, purpose, or effect of 
a decision." 
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the Commission might prescribe}: (1) the lobbyist's identity; 
(2) the identity of his employer or identity of those on whose 
behalf he will perfonn his services; (3) a description of the 
financial tenns and conditions under which he is retained; (4) 
list each aspect of the policymaking process he expects to seek 
to influence, who will be contacted, the form of communication 
to be used, and what his position will be;b (5) identify each 
person expected to act as an agent for the lobbyist, including 
the financial arrangements and those aspects of the policymaking 
process the agent-lobbyist is expected to seek to influence; 
(6) in the case of a voluntary membership organization, the 
approximate number of members and a description of the methods 
by which the decision to lobby is made. Section 3(1)-(6). 

(5) Recordkeepins - Each lobbyist is required to maintain cer­
tain records, wh1ch will be available to the Commission for 
inspection for at least a period of two years from the date 
of recording. .They shall contain the following infonnation: 
(1) total income received by the lobbyist and the amount 
attributable to lobbying;7 (2) identification of each person 
from whom income is received and how much {in the case of 
voluntary membership organization, the identity .. of the individ­
ual member need only be recorded if it exceeds $100 during the 
quarterly filing period); (3) the total expenditures, itemizing 

6Here again, due process-vagueness problems are raised. Does a 
lobbyist-always know in advance what issues he will seek to influence 
and what persons he will have· to contact? Can one reasonably be ex­
pected to comply with this requirement? A criminal penalty--a $5,000 
fin~ and up to 2 years imprisonment--can be imposed for a knowing will­
ful violation of Section 3 requirements. See Section lO{a) of the bill. 

7why total income received and not just the income attributable 
to lobbying? 

8The listing of members contributing $100 or more in a quarter, 
which is also required in the reporting provisions (Sec~ 5), raises 
Constitutional questions with regard to associational freedom and 
the right to privacy. In a number of decisions the Supreme Court has 
found the requirement of disclosure of membership lists to violate the 
First Amendment. NAACP v. Alabama, 357 U.S. 499(1958); Bates v. little 
Rock, 361 U.S. 526(1960);.NAACP v. Button, 371 U.S. 415(1963); Gibson v. 
F'fOrida Legislature Committee, 372 U.S. 539(1963). The test laid down 
by the Court is: whether or not there is a substantial relationship 
between the information sought (i.e. the list) and a compelling, over­
riding state interest, so as to justify such an intrusion into the 
First Amendment rights of speech, press, association, and petition. 

,.-
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each expenditure made, to employ lobbyists for research, 
advertising, staff, offices, travel, mailings, and 
publications; (4) each expenditure made directly or indirect­
ly to or for any Federal officer or employee. Section 4. 

{6) Reporting - Within fifteen days after the end of a quarterly 
filing period, each lobbyist must file a report with the 
Corrmission covering his activities within that quarter. Each 
report shall contain the following infonnation (in addition, 
the Commission shall prescribe any other infonnation it feels 
necess3ry): (1) lobbyists' identity; (2) the identity of each 
person on whose behalf the lobbyist perfonned services during 
the quarter {but in the case of a voluntary membership organiza­
tion, the listing should include ~Bly those who contributed 
$100 or more during the quarter); (3) each decision of the 
policymaking process the lobbyist sought to influence during 
the quarter;ll (5) the identity of each Federal officer or 
employee with the lobbyist corrmunicated during the quarter; 
(6} a copy of any written conmunication, used by the lobbyist 
to solicit others to lobby and the approximate number of persons 
contacted; (7} copies of the records required in Section 4, · 
pertinent to the quarterly period in question. ~ection 5(1)-(7). 

(7) Tax Status - Section 6 contains a declaimer that none of the 
registration, recordkeeping and reporting requirements of this 
legislation should be taken into consideration by the Internal 
Revenue Service in determining whether or not a specific 
organization deserves preferred tax status. The present education­
al and charitable exemption and deduction provisions prohibit the 
grant'ing of preferred tax status to any organization which carries 
on substantial political activities, such as attempting to influence 

911Person11 is defined in Sec. 2 as 11a corporation, company, 
association, finn, partnership, society, or joint stock company~ as 
we11 as an individual ... Note that the definition does not specifically • 
mention a union. 

lOsee footnote #8 regarding the Constitutional questions raised 
by requiring what amounts to a partial membership list. ~ 

llHow is 11decision 11 to be interpreted by the lobbyist? "Decision" 
is not defined anywhere in the bill. Again, the language is vague 
and raises due process questions. 
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1 egislation •12 

(8} Logging - Each official or employee of the Executive Branch 
who is grade GS-15 or above, or is designated as being respon­
sible for making or recomnending decisions affecting the 
"r:io1 icymal<ing process" must maintain detailed records or oral 
or written communications received directly or indirectly ex­
pressing an opinion or containing infonnation with respect· to 
such policy matters. The records shall contain at least the 
following infonnation: (1) the name and position of the 
official or employee who received the communication; (2) the 
date upon which the communication was received; (3) an identifi­
cation, so far as possible, of the person from whom the com­
munication was received and of the person on whose behalf such 
person was acting in making the communication; {4} a brief 
sunmary of the subject matter or matters of the communication, 
including relevant docket numbers if known; (5} in the case of 
corrmunications through letters, documents, briefs, and other 
written material, copies of such material in its original 
form; and (6) a brief description, when applicable, of any action 
taken by the official or employee in response to the communication. 
Section 7(a)(l)-(6). 

Each agency in the Executive Branch is responsible for assuring 
that the records prepared pursuant to this provision are placed 
in the appropriate case files, within two working days after 
the co11111Unication is received. Also these records shall be 
made available for public inspection. Section 7(b) and 7(c). 

(9) Administration and Enforcement - The Federal Elections 
Commission13 is made the administrator of the Act and is also 

. 12Int. Rev. Code of 1954, Sec. 170(c)(B)-{D), Sec. 50l(c)(3), 
as amended, Tax Reform Act of 1969, Pub. L. No. 91-172, Sec. 201 
(a)(l)(B), 83 Stat. 549. 

13rhe Federal Elections Corrmission was established under Section 
310 of the 11Federal Election Campaign Act Amendments of 197411

• Ce .L. 93-
443). The Constitutionality of its powers and the method of appoint­
ment of the Conrnissioners is currently under court challenge. Buckley, 
et. al. v. Valeo, et. al., Civil No. 75-000l(D.C. Cir., 1975). 
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given the primary civil and criminal enforcement responsibility 
under it. Included among its powers: (1) the power to compel 
answers to written interrogatories; (2) power to subpoena 
witnesses, and to compel testimony and documentary evidence; 
{3) the power to initiate civil and criminal actions for the 
purpose of enforcing provisions of the Act.14 Section 8(a)~(7); 
Section S(b) and Section 8(c). 

The duties of the Cormiission include: (1) development of all 
necessary fonns as well as rules, regulations and guidelines 
for compliance; (2) create a filing and indexing system; (3) 
retain the records of the notices and reports for ten years; 
(4) make notices and reports available for public inspection; 
(5) surrmarize the reports received and put in the Federal 

. Register; (6) conduct investigations to ascertain whether any 
lobbyist has failed to comply fully and accurately; (7) make 
audits and field investigations; and (8) reconsnend additional 
legislation to carry out the purposes of the Act. Section 9. 

(10) Criminal Penalties - {1) Knowing and willful failure to 
file notice of representation--$5,000, 2 yrs. imprisonment, 
or both; (2) Falsification of any notice or representation 
or report--$5,000, 2 yrs. imprisonment, or both; (3) Falsifica­
tion of any communication to influence legislation and executive 
decisions--$5,000, 2 yrs. imprisonment, or both; (4) Failure 
of executive official to log or falsification of such log-­
$5,000, 2 yrs. imprisonment, or both. Section lO(a)-(d). 

(11) Miscellaneous - Section 11 repeals the 1946 statute and 
Section 12 provides that· the Act take effect on the date of 
enactment (However, the recordkeeping requirements under . 
Section 5(a) would not begin until the regulations are issued.). 

14section 8(c) states that the Comnission is the "primary 
civil and criminal enforcement agency" under the Act and that the 
Justice Department has no authority to enforce any civil or criminal 
violation of the Act unless the Co1'11111ssion consents. To vest ex­
clusive enforcement in the Commission may violate the doctrine of 
separation of powers. Ponzi v. Fessenden, 258 U.S. 254, 262(1922), 
~ers v. U.S.,-272 U.S. 52, 164(1926); Springer v. Philig.pine Islands, 
2 7 U.S. 189, 202(1928); Hum~hrey's Executor y. U.S., 29 U.S. 602 
(1935); U.S. v. Cox, 342 F. d 167, 17l(Sth C1r., 1965). 
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C. Constitutional Questions Raised .Qx. Lobby Disclosure Legislation 

(1) Right to Petition - Lobbying has been judicially recognized 
as an exercise of the First Amendment right to petition the 
Government for the redress of grievances~ U.S. v. Harriss, 
347 U.S. 612(1954); Liberty Lobby v. Pearson, 390 F.2d 489(196S). 
Consequently, any interference with, or modification of those 
rights must be closely scrutinized to detennine whether the 
limitation on these rights is reasonable, necessary and justified 
by the national interest. 

So, for example, one might argue that the 11 loggin9 11 provision 
in Section 7(a) of H.R. 15 serves to discourage government 
officials from communicating with private parties regarding 
important policy matters. It could inhibit the access of 
private interest groups and even individual citizens to public 
officials. Does the discouragement of such cotr111unications 
serve a national interest? Is such a deterrent to the exercise 
of First Amendment rights reasonable? 

(2) Due Process - H.R. 15 and, in fact, all of the lobby 
disclosure bills pending before our Subcommittee contain criminal 
penalties. Thus, the language of the bills cannot be vague or 
broad, or there is a violation of the Due Process clause. The 
Constitutional requirement of definiteness is violated by a 
criminal statute that fails to give a person of ordinary intel­
ligence ·.fair notice that his contemplated conduct is forbidden 
under the statute ••• no man should be held criminally respon­
sible for the conduct which he could not responsibly understand 
would be;;proscribed and forbidden. Connally v. General Construction 
Co., 269 U.S. 285, 291(1925); Jordan v. OeGeorge, 341 U.S. 223, 
230-232(1951); Grayned v. City of Rockford, 408 U.S. 104, 108-9 
(1972). 

H.R. 15 contains phrases like .. any action taken", "other policy 
matter", and 11attempts to influence the policymaking process ... 
Is a person clearly on notice as to what conduct the bill covers 
and what is forbidden? 

(3) Freedom to Associate - Section 4(2) of H.R. 15 requires­
that a voluntary membership organization supply a list of its 

.. 



-10-

individual members that contribute $100 or more during a 
quarterly reporting period to the Federal Elections Commission 
{e.g. enforcement agency). While, admittedly, this requirement 
would probably result only in a partial membership list, it 
still raises Constitutional questions regarding the rights of 
privacy and associational freedom. In a number of cases, the 
Supreme Court has found the requirement of disclosure of member­
ship lists to violate the First Amendment. NAACP v. Alabama, 
357 U.S. 499(1958); Gibson v. Florida Legislative Co111nittee, 
372 U.S. 539(1953), et. al. There must be an overriding public 
interest to justify such an intrusion. 

(4) Unlawful Delegation of Executive Powers - H.R. 15 would 
place the primary criminaf enforcement authority in the 
Federal Elections Commission. The Commission is, at least 
partially, a legislative body, since a majority of its members 
are appointed and removable by Congress (the President nominates 
only two of its members). P.L. 93-443. Legislative power, as 
distinguished from executive power, is the authority to make 
laws, but not to enforce them or appoint the agents charged 
with the duty of such enforcement. Springer v. Philippine 
Islands, 277 U.S. 189, 202(1928). The prosecution of offenses 
against the United States is an executive function within the 
exclusive prerogative of the Attorney General. Ponzi v. Fessenden,. 
258 U.S.254, 262(1922); U.S. v. Cox, 342 F.2d 167, 190(Sth Cir., 
1965). The argument that the powers and composition of the 
Commission violates the doctrine of separation of powers is one 
of the issues now being litigated in Buckley, et. al. v. Valeo, 
et. al., Civil No. 75-0001(0.C. Cir., 1975). 
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94TH CONGRESS 
lsTSESSION H. R. 15 

IN THE HOUSE OF REPRESENTATIVES 

JANUARY 14, 1975 

Mr. RAILSBACK (for himself and Mr. KAsn;NMEIER) introduced the following 
bill; which was referred to the Committees on the Judiciary and Standards 
of Official Conduct 

A BILL 
'ro regulate lobbying and related activities. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the Un-ited States of America in Congress assembled, 

3 SHORT TITLE 

4 SECTION 1. This Act may be cited as the "Public 

5 Disclosure of Lobbying Act of 1975". 

6 DEFINITIONS 

7 SEO. 2. As used in this Act, -the term-

8 ( 1) "person" includes a corporation, company, 

9 associrntion, firm, partnership, society, or joint stock 

10 company, as well as an individual; 

11 ( 2) "the policymaking process" means any action 

Vl--0 



1 

2 

'l 
() 

4 

G 

7 

8 

10 

11 

. 12 

13 

14 

15 

lG 

17 

18 

19 

20 

21 

22 

23 

24 

2 

faken by a :Federal officer or employee with respect to 

auy bill, resolution, or othPr 111cas11re in Congress, or 

with respect to any rule, adjudication, or other policy 

matter in the executive branch; 

( 3) "Federal officer or employee" means any offi­

cer or employee in the h•gislntive or execntive hrnnch, 

and inelnd(•s n :Memhcr of Congniss, Delegate to Con-

gTPSS~ or the Resident Connuissioner from Puerto Rico; 

( 4) "income" menus the receipt or promise of any 

consideration, whether or not legally enforceable; 

(5) "expenditure" menns the transfer or promise 

of any considcmtion, ·whether or not legally enforceahle; 

( 6) "quarterly filing period" means any calendar 

quarter; 

(7) "voluntary rnemhership organization" means 

an organization composed of individnah;; 'vho an• mem­

bers thereof on a voluntary basis rmd who, as a condition 

of memhership, are required to make regular payments 

to the organizmtion; 

(8) "identification" nu•nns m the case of an indi­

vidnnl, the nanw, nddress, occnpntion, principal plnee 

of hnsi1wss, and position lwld in that lnrni1wss, of thf' 

iudividnal, nnd in the case of a person otlwr than an 

individual, it;; nanw, nddress, principal officNs, nnd 

25 honrd of directors, if any; 
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( 9) "lobbyii1g'' means a communication or the 
. 

solicitation or employment of another to make a com-

munication with a ]federal officer or employee in order 

to influence the policymaking process, but does not 

include-

(A) an appearance before a congressional 

committee, subcommittee, or joint committee or 

the submission of a written statement thereto or 

to any Federal executive department, agency, or 

entity at the request of such department, agency, or 

entity; 

(B) any communicatioh or solicitation hy a 

Federal officer or employee; or 

( C) except with respect to a publication of 

a voluntary membership organization, any com­

munication or solicitation through the distribution 

in the normal course of business of any ncw8, edi­

torial view, letter to an editor, advertising, or like 

matter by-

( 1) a periodical distribution to th<' gen­

eral public; 

( 2) radio or television broadcast; or 

( 3) a book publisher; 

( 10) "lohbyist" means, with respect to anv qnar-

'.' .· 
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terly filing period, any person who engages in lobby­

ing during that period and who-

(A) receives income of $2 50 or more for such 

lobbying during that period, whether such income 

is the prorated portion of total income attributable 

to that lobbying, or is received specifically for the 

lobbying; 

(B) receives an income of $500 or more for 

such lobbying during a total of four consecutive 

quarterly filing periods, in each period of those 

four which begins after that total of $500 has 

been received; 

( C) makes an expenditure of $250 or more, 

except for the personal travel expenses of the lobby­

ist, for lobbying during that period; and 

( D) makes an expenditure of $500 or more 

for lobbying during a total of four consecutive 

quarterly filing periods, in each period of those 

four which begins after that total of $500 has been 

expended; 

( 11) "Commission" means the Federal Election 

Commission. 

NOTICES OF REPRESENTATION 

iSEC. 3. Each lobbyist shall file a notice of representa-

25 tion with the Commission not later than fifteen days after 

l 
I 

I 
'!' 

5 

1 first becoming a ,lobbyist, and each lobbyist who has filed 

2 such a notice and has been inactive as a lobbyist for three 

3 COIJ.Secutive quarterly filing periods shall also file a notice 

4 of representation when that lobbyist again becomes a lohby-

5 ist. The notice of representation shall be in such form and 

6 contain such information as the Commission shall prescr~be, 

7 including-

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

( 1) an identification of the lobbyist; 

( 2) an identification, so far as possible, of ea,ch 

person on whose behalf the lobbyist expects to perform 

services as a lobbyist; 

( 3) a description of the financial terms and con­

ditions on which any lobbyist who is an individual is 

retained by any person, and the identification of that 

person; 

( 4) each aspect of the policymaking process which 

the lobbyist expects to seek to influence, including any 

Government agency, committee, or Federal officer or 

employee, with which contact is to be made, the form 

of communication used, and whether for or against a 

particular measure; 

( 5) an identification of each person who, as of 

the date of filing, is expected to be acting for such 

lobbyist and to be engaged in lobbying including- . " 
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(A) any financial terms or conditions of such 

person's so acting·; and 

( B) the aspects of the policymaking process 

such person is expected to work at influencing; and 

( 6) in the case of a voluntary membership organi­

zation, the approximate number of members and a de­

scription of the methods by which the decision to engage 

in lobbying is made. 

UECOHDS 

SEC. 4. Each lobbyist shall maintain for not less than 

two years after the da tc of recording records which shall be 

available to the Oonrmission for inspection and which con-

13 tain the following information : 

11 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

( 1) The total income received by the lobbyist, 

and the amount ·of such income attributable to lobbying. 

(2) The identification of each person from whom 

income is received and the amount received, but in the 

case of a voluntary membership organization a contribu­

tion during any quarterly filing period from a member 

need be recorded only if the contributions to such or­

ganization from such member are nrore than $100 during 

that quarterly filing period, or during that quarterly fil-

ing period combined with the three immediately preced­

ing such periods. 

25 ( 3) The total expenditures of such lobbyist for 

26 lobbying, itemizing any expenditure made-

' .. 
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(A) to employ lobbyists (and the amount re­

ceived by each lobbyi;.;t so employed) ; and 

(B) for research, advertising·, staff, offices, 

travels, mailings, and publications. 

( 4) Each expenditure made directly or indirectly to 

or for any Federal officer or employee. 

REPOR'J'S 

SEC. 5. Each lobbyi8t shall not later than fifteen days 

after the last day of a quarterly filing period file a report 

\vith the Commission covering that lobbyist's activitimi dur­

ing that quarterly filing period. :Each such report shall be 

in such form and contain such information as the Oornrnis-

sion shall prescribe, including-

(!) an identification of the reporting lobbyi;.;t; 

(2) an identification of each person on whose 

behalf the reporting lobbyist performed services as a 

lobbyist during the cover~ period, hut not including 

any member of any voluntary membership organization 

on whose behalf the lobbyist performed such services, 

if the member coutrilmted not more than $100 to the 

organization during the covered period or dm·ing that 

period combined with the tliree immediately preceding 

quarterly filing periods; 

( 3) an identification of each person who acted as 
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a lobbyist on behalf of the reporting lobbyist during the 

covered period; 

( 4) each decision of the policymaking process the 

reporting lobbyist sought to influence during the covered 

period, including bill. numbers where relevant; 

( 5) an identification of each Federal officer or 

employee with whom the reporting lobbyist communi­

cated during the covered period in order to influence 

the policymaking process ; 

( 6) a copy of any written communication used by 

the reporting lobbyist during the covered period to solicit 

other persons to lobby, and an estimate of the number 

of persons to whom such written communication was 

made; and 

(7) copies of the record~ required to be kept by 

the reporting lobbyist under section 4, to the extent 

such records pertain to the covered period. 

18 EFFECT OF FILING ON CBHT.A.IN DETERMINATIONS UNDER 

19 THE INTEI~NAL HEYE.NUE CODE OF 1954 

20 SEC. 6. Compliance with the filing requirements of this 

21 Act shall not be taken into consideration in determining, for 

22 purposes of the Internal Revenue Code of 1954, whether a 

23 substantial part of the activities of an organization is carry-

24 ing on propaganda, or otherwise attempting, to influence 

25 legislation. 
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RECORDS OF. OUTSIDE CONTACTS 

SEO. 7. (a) All officials and employees of the executive 

branch in grades GS-15 or a-hove in the General Schedule, 

or in any of the executive levels under title 5 of the United 

States Code, or who are designated by any person to whom 

this subsection otherwise applies as being responsible for 

making or recommending decisions affecting the policymak­

ing process in the executive hranch, shall prepare a record 

of each oral or written communication received directly or by 

referral from outside parties expressing an opinion or con­

taining information with respect to such process. The records 

shall be in such form and contain such information as the 

Coni.mission shall prescribe, including-

( 1) the name and position of the official or em­

ployee who received the communication; 

( 2) the date . upon which the communication was 

received; 

( 3) an identification, so far as possible, of the person 

from whom the communication was received and of the 

person on whose hehnlf such person wns ncting in mak-

in()' the communication; 
~ 

( 4) a brief summary of the snl,ject matter or nmt­

ters of the communication, including relevant docket 

numbers if known; 

( 5) in the case of communications through letters, 
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documents, briefs, and other written material, copies of 

such material in its original form; and 

( 6) a brief description, when applicable, of· any 

action taken by the official or employee in response 

to the communication. 

(b} Each agency in the executive branch shall assure 

7 that records prepared pursuant to subsection (a} of this 

8 section shall be placed, within two working days of the date 

9 when such communication was received, in the case file of 

10 the rulemaking or adjudication to which the communication 

11 related. If the communication related to matters for which 

12 there was uo such ease file, the reconh; of such comuumiea-

13 tion shall be placed in a public file which shall be maintained 

14 in the same location as the case files. 

15 ( c) Each agency in the executive branch shall assure 

16 that records filed pursuant to subsection (b) of this section 

17 shall be made available for public inspection in a convenient 

18 location within the agency. A comprehensive index of such 

19 records by subject matter and, when applicable, docket num-

20 her shall he maintained and made available for public 

21 inspection in such location. 

22 POWEUS OP COMMISSION 

23 8Ec. 8. (a) The Commission has the power for the pur-

24 poses of this Act-

25 ( 1) to require,. by special or general orders, any 
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person to submit in. writing such ·reports and answers to 

. questi()IlS as the Commission may prescribe; and such 

submission shall be made wi~in such reasonable period 

. and under oath or otherwise as the Commission may 

determine; 

( 2) to administer oaths; 

( 3) to require ,by subpena, signed hy the Chair­

man· -0r the Vice Chairman, the attendance and testi­

mony of witnesses and the production oJ all documen­

tary evidence relating to the execution of its .duties; 

( 4) · ·in any proceeding or· investigation to order 

testiinony t-0 he taken 1by deposition before any per:-mu 

who is designated by the Commission and has the power 

to administer oaths and, in such instances, to compel. 

testimony and the production of cvi{lence in the same 

manner as authorized under paragraph ( 3} of this sub­

section; 

( 5} to initiate (through civil ·proceedings for in­

junctive relief and through presentation' to ]\}deral 

grnntl jnrif'R), proRccutc, defend, or nppcal any civil or 

crirninnl action in the name of tlrn Commission for tho 

purp-0se of enforcing the provisions of tho Act through 

its General Counsel; 

( 6) to delegate any of its functions or powrrs~ 

other than the power to issue subpenas under paragraph 
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( 3) , to any offi~er or employee of the Commission; and 

(7) to make, amend, and repeal such rules as are 

necessary to carry out the. provisions of this Act. 

(b) Any United States district court within the juris-

5 diction of which any inquiry is carried on may, upon peti-

6 tion by the Commission, in case ·or refusal to obey a sub­

. 7 · pena or order of fhe Commission issued under subsection (a) 

8 of this section, issue an orde1· requiring compliance there-

9 with. Any failure to obey the order of the court may be pun-

10 ished by the court as a contempt thereof .. 

11 '( c) Notwithstanding any other provision of law, the 

12 Commission shall be the primary civil and criminal enforce-

r-13 ment agency for violations of the ptovisions of this Act. 

14 Any violations of any such provision shall he prosecuted by 

15 the Attorney General or Department of Justice personnel 

16 only after consultation 'vith> and with the consent of, the 

17 Commissfon. 

18 DUTIES OF THE COMMISSION 

19. 

20 

21 

22 

23 

24 

25. 

SEC. 9. It shall be the duty of the Commission-

( 1 ) to develop forms for the filing of notices of 

representation, and reports pursuant to sections ·3 and 

5 of this A ct nnd to furnish such forms to lobbyists 

upon request; 

( 2) to develop forms for the filing of records of out­

s1,de cont~10ts under section 7 ; 
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( 3) to prepare a manual setting forth recommended 

uniform methods of bookkeeping and reporting and to 

furnish such manual to lobbyists upon request; 

( 4) to develop a filing, coding, and cross-indexing 

system consonant with the purpose of this Act; 

( 5) to make the· notices of representation and 

reports filed with it available for public inspection and 

copying, commencing as soon as practicable but not 

later than the end of the second day following the day 

during which it was received, and to permit copying of 

any such report or statement by hand or by duplicating 

machine, as requested· by any person, at the expense of 

such person, provided that the charge does11not exceed 

actual marginal cost, but no information copied from 

such reports and statements shall be sold or utilized bv 
" 

any person for the purpose of soliciting contributions 

or for any commercial purpose; 

( 6) to preserve the originals or copies of snch 

notices and reports for a period of ten years from date 

of receipt; 

( 7) to compile and summarize, with respect to 

each filing period, the information contained in such 

notices, and reports in a manner reflective of the dis­

closure intent of this Act and in specific relation to-

(A) the lobbying activities and expenditures 

. :~ G /: .... ·, 
•,"· 
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pertaining to specific legislative or executive 

actions, including the identity of the lobbyists 

involved and of the persons in whose behalf they 

are acting; aud 

(B) the lob hying activities and expenditures 

of persons who share an economic, business, or 

profcssi01rnl interest in the legi~:ilntive or exccu-

tive actious which they have 8onght to iniltwuce; 

( 8) to have such information, a8 so compiled aud 

summarized, published in the Federal Register within 

fifteen days after the close of each filing period; 

(9) to have each notice uf representation which 

is filed by any lobbyist published in the .Federal Heg-

ister within three days after each such notice was 

received by the Commission; 

( 10) to ascertaii1 whether any lobbyist has failed 

to comply fully and accurately with the disclosnre 

requirements of this Act and promptly notify 8uch per-

son to file such notices and reports as are uecessury to 

:mfo;fy the requirements of this Act or regulations pre-

scribed by the Commission under this Act; 

( 11) to make audits and field investigations with 

respect to the notices, and reports filed under the pro­

visions of this Act, and with respect to alleged failures 

to file any statement or reports required under the pro-
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15 

v1s1ons of this Act, and, upon complaint hy any imE­

vidual, with respect to alleged violations of any pnrt 

of this Act; 

( 12) to prepare a special study or report upon the 

l'C(}t~est of any :Member of the House of Representatives 

or the Senate from info11nation in the records of the 

Commission; or, if such records do not contain the 

necessary infonnation, but the information would fall 

under the scope of information required by this Act, 

the Commission may inspect the records of the appro­

priate parties and prepare the report, but only if such 

special inspection can he completed in a reasonable 

time before the information would normally be filed; 

( 13) to prepare and publish such other reports 

as it may deem appropriate; 

( 14) to prescribe suitable mles and regulations to 

cany out the provisions of this Act; and 

( 15) to recommend legislation to carry out the 

purposes of this Act. 

SANCTIONS 

SEC. 10. (a) ,.\ny lohhyist who lmowingly and willfully 

22 violates section B of this Act shall be fined not more than 

23 $5,000 or imprisoned for not more than two years. 

(h) Any person who knowingly and willfully falsifies 

25 all or part of any notice of representation or report which 

2fi he files with the Commission under this Act shall be fined 
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1 not more than $5,000 or imprisoned for not more than two 

2 years, or both. 

3 ( c) Any person who knowingly and willfully falsifies or 

4 forges all or part of any communication to influence legis-

5 lative or executive action shall be fined not more than 

6 $5,000 or imprisoned for not more than two years, or both. 

7 ( d) Any Federal officer or employee of the executive 

8 branch to whom section 7 applies who knowingly and will-

9 fully falsifies, forges, or fails to file any record as required 

10 by such section shall be fined not niore than $5,000, or 

11 imprisoned not more than two years, or both. 

12 · REFEA.L OF: FEDERAL REGULATION OF LOBBYING ACT 

13 SEO. 11. The Federal Regulation of Lobbying Act (60 

14 Stat. 839-842; 2 U.S.C. 261 et seq.) and that part of the 

15 table of contents of the Legislative Reorganization Act of 

16 1946 which pertains to title III, also known as the Federal 

17 Regulation of I.iobbying Act (60 Stat. 813), are repealed, 

18 effective on the date on which the regulations to carry out 

19 this Act first become effective .. 

20 EFFECTIVE DATE 

21 SEO. 12. The provisions of this Act shall take effect upon 

22 the date of its enactment, except that any person required 

23 by section 5 (a) to maintain records shall not have any 

24 duties or obligations under this Act to maintain such rec-

25 ords until the date on which the regulations to carry out 

26 this Act first becomes effective. 
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THE WHITE HOUSE 

WASHINGTON 

SepteIIlber 13, 1975 

MEMORANDUM FOR: MAX FRIEDERSDORF 

FROM: 

On this Lobbying Report, I aIIl more in e ested in a suIIl.IIlary 
of what the bill seeks to do. 

Thanks. 

• 
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MEMORANDUM FOR: 

THROUGH: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

September 12, 1975 

MAX FRIEDERSDORF 

VERN LOEN f/l-

RED TAG 

CHARLES LEPPERT, JR. ~· 
Status Report on Legislation to 

Regulate Lobbying 

This is in response to your request for a status report on legislation to 
regulate lobbying. 

H. R. 15,, "the Public Disclosure of Lobbying Act of 1975,, 11 was introduced 
in the House of Representatives on January 14, 1975, co-sponsored by 
Rep. Torn Railsback (R. -Ill.) and Rep. Bob Kastenmeier (D ... Wisc.). A 
number of identical bills have been introduced with one hundred and 
fifty-five co-sponsors (See list attached). 

On September 11, 1975., the Subcommittee on Administrative Law and 
Governmental Relations of the House Judiciary before hearings on H. R. 15. 
Only members of Congress testified on the legislation on September 11th 
and the hearings continue on September 12. 

A copy of H. R. 15 is attached. 

Attachment 
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c !Tu CONGRESS 
lsr Sr:ssro:s frft. R. 15 

IN 111IE HOUSE OF REPRESENTATIVES 
1 

··-~ 

JANU,\P.Y 14, 1975 

~[r. Rrn.sn.\CK (for himself and l\fr. KASTE:S-l\rnIER) introduced the following 
hill; which was referred to the Committees on the Judiciary and Sta.udn:rds 
oI Otlicial Conduct 

A BILL 
~ro regulate Jol1hying ancl related activities. 

1 Be it enacted by the Senate and House of llepresenta-

2 tines of the United States of .America in Congress a.ssembled, 

3 SHORT 'l'ITLE 

4 SEC'l'IOS 1. This Aet may he eitecl as the "Public 

5 ])i:-wlo:-;nre of Lobbying Ad of 1975~'. 

6 DEJi'INI'rIOXS 

7 SEO. 2. As usctl in this Act, .the ter:m-

8 ( 1 ) "prrson" iuelndes a COlJ)Oration, company, 

n a:-;~oeiation, firm, 1nirh1er:::hip, :':'.ociety, or joint stock 

JO company, as \Yell as an individual; 

1 l (2) "the po1ieymnking process" means any action 

.. 

.. · 
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20 

21 

')•) 
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2i~ 

2-1: 

23 

a11y hiiL re~c,Iutio11, or otlH·r nu·a~mT in l'ougn':-:~, or 

"·it11 rt•:-;p(•(·t to <111)' rule, ndjudicntio11, or other poliey 

rnntter in the executiYc hranch; 

( ;.} ) '·.Fedeml officer or employee"· mcnns any ofH-

eer or employee in tlw kgisbtin' or ex.ec·ntiYe hmnd1. 

:lll(l inchnk=' •1 .Jiemhcr of Cungr;.:.;:-:, Delcg;tte to Con-

grrss, or th<· TI c:-;itk11 t Comrn i~:-:ioner from l)nerto 11 ico; 

( 4) "income" mca11;:; the receipt or promi~c of any 

consideration, '"hethcr or 11ot legally enforcealJle; 

( 5) "expenditure" me;rn:'i tlw transfer or promise 

of any eon;;;iderntion, whetlwr or not k'gally cnforceal1le; 

(G) "cprnrtcrly filino· 
0 

i1eriocl" means any calcrn1ar 

quarter; 

(7) '' l ·yo nn tary mcmlicrship . . " org:1n1z;1hnn means 

an organization cornpm;ecl of im1i,-idnnl~ who nre mem-

hers thereof on a voluntary basis nnd who, m' n tondition£· 

of meml1ership~ are reqnired to make rcgnlar payments 

tn thr org:1niziltion; 

(8) ;'ide11tifi('nti011'~ nw:rn~ m the f'asc of an imli-

Yi<lu:d. thi: n::rnP, nd<lrr:-:~. otl'llp:1tin11. prineipnl plaee 

' 

imlividu:11. nncl in the ca:'C of :l per~on otlH·r tlwn an 
-<~·~;.; ~''·. 

individn.il. it::: nnmr, ncldre;:;~~ prinripnl officers, mi/{· 

hoard of directors, if ~ny; 

I 
I 

I 
. t 
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( 9) '"lohhyii1g" means a comm1miration or the 
. 

solicitation or rmployrneut of another to rnnke ·a com-

munication '\vith a :Federal officer or employee in onler 

to influeuee the policymaking proceS$, hut does uot 

include-

(A) an appearance before a congressional 

committee, subcommittee, or joint committee or 

the submission of tt written ~tatement thereto or 

to any Federal executive c1epartment, agency, or 

entity at the request of such department, agency, or . 

entity; 

(B) nny comrnnnicntion or ~olicitation hY a 

Frdernl officer or employee; or 

( 0) except '\vi th respett to a publirati011 of 

a voluntary memlwrship organization, any com-

mnniration or solicitation through the distrihution 

in the normal course of hnsiness of nny news, edi-

torii1l view, lrtter to an editor, uch·erti;;ing~ or like 

matter hy-

( 1) a periodical di=-trihntion to the 

eral pnblic; 

( 2) mdio or t<'l<:vi-.:inn brna<lc·nst: or 

( B) n lmok publi:.;her; 

o·eu­e 

( lO) '•lohhyist" means, with re:-:per-t to uny qnnr-

.. 
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1 terly filing perioJ, any person who eng:1ges m lobl)y-

2 ing during that period and 'vho-

. 3 (--1) receives income of $250 or more for such 

4 

6 

7 

8 

9 

10 

11· 

12 

13 

14 

15 

16 

J7 

18 

lobbying during that period, whether such income 

is the prorated portion of total income attributable 

to that lobbying, or is received specifically for the 

lobbying; 

(B) receives an income of $300 or more for 

such lobbying during a total of fonr consecutive 

quarterly filing periods, in each period of tho~e 

four v.hich begins after that tolal of 8500 lias 

heen received; 

( C) makes an expenditure of $~350 or more, 

except for the personal travel expenses of the lobby­

ist, for lobbying during that period; nnd 

(D) makes an expenditure of $300 or more 
i'· 

for lobbying during a total of four consecutive 

quarterly filing periods, in each period of those 

J9 four which hcgins after that total of $500 has been 

20 expended; 

21 (11) "Commission~' means the Federal Electi<~n 

22 Commjssion. 

23 ~OTICES OF REPRESENTATION 

24 •SEC. 3. Earh lohhyist shall file a notice of re1lresent~) 

•t 

" .. ~..,. . .,.' ... ::, .. -.--"" -~ 
25 tion with the Commission not later tlum fifteen days after 



\-1 

1, 

5 

J. fir:->t becoming u. lobbyist, mul each lohb,yist who hn::; filed 

2 such a notice ancl has been inactive as a lobbyist for three 

3 consecutive quartcr1y filing periocls shall also file a notice 

4 of 1·epresentation "'ivhen that lobhyist again becomes a lobhy-

5 ist. The notice of representation shall be in such form and 

6 contain snch information as the Commission shall prescribe, 

7 including-

8 .. 
. _,, 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

( 1) an identification of the lobbyist; 

( 2) an identification, so far as possible, of eac-h 

person on whose behalf the lobbyist expects to perform 

services as a lobbyist; 

{ 3) a description of the :financial terms and con­

ditions on ·wb ich any lobbyist who is an indi vidnal is 

retained by any person, and the identification of that 

person; 

( 4) each aspect of the polic:ymaking process which 

the lobbyist expects to seek to influence, inclucling any 

Government agency, committee, or Federal officer or 

employee, \Yith which contact is to be maile, the form 

of communication used, and whether for or against a 
pnrticnlar measure; 

(5) an identification of each person who, as of. 

the date of filing, is expected to be acting for such 

lobbyist ancl to be engaged in lobbying including-
; . ' 
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10 

11 
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( .:\) nny finm1ti<ll terms or conditions of ~t!eh 

' • .1 llersou s so actmg; auu 

(B) the aspects of the policymaking prot:c~~ 

sneh person is expected to work n t inH nenciug; and 

{ 6) in the case of a vohmtary membership org<mi­

zation~ the approximate nmnber of members and a cle-

stription of the methods hy whid1 the decision to e11g<1gc 

iu lobbying is made. 

UECOIWS 

SEC. 4. Earh lobbyist shall maintain for not less than 

two Years lifter the date of recor<lino- records whieh slmll he 
~ 0 

12 available to the Conrmis~ion for inspection and \Yhich con-

13 tain the following information: 

1-! 

]3 

1() 

( 1} The total income i·eceived by the lobbyist, 

nnd the amount of sneh income attrilmtablc to lobbying. 

{ 2) The i<.lentifica ti on of each person from whom 

17 ine-0ine is received and the amount received, hut 1fu the 

18 case of a Yoluntn.'ry mernlJership org.anizatiou a contrilm-

19 tiou during any quarterly filing period from a memlwr 

20 need lJe recorded oulv if the coutril1utions to such or-
~ 

2.1 ganizntion from sud1 memlJer nre more than $100 tluring 

22 th<l t q nurterly filing IJeriot1, or during tlrn t <prnrterly ·fil-

2:-1 iug period combined with ilw three immediately preecd-

ing such periods. 
M 

( 3) The total expern1itnn'S of ~neh lohhyist fqf> 

26 lobbying, itemizing any expenditure made-
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14 
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20 
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22 
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24 

7 

(A) to employ lohhyi;;;t:; (~uul the amount re-

ccin'cl by enth lobhyi:.;t :-:o employed) ; aml 

( B) for rest>areh, <uh·erti.-:ing, staff, ofliccs, 

travels, rnniliug:5, n111:l puhlien.tion.-:. 

( 4) Ead1 expenditure made directly or indirectly to 

or for any .Federal officer o.r employee. 

REPORTS 

SEC. 5. Bath lobbyist shall nut lakr thnu fifteen days 

after the lust day of a quarterly filing period file a report 

with the Commi:-;;.;iou eoveriHg thnt lohhyi~t's activities dnr-· 

ing that quarterly filing period. Each sneh report ~hall he 

in sgch form and contain sul'h inf11nnation as the Cummis-

sion shall preseribe, including-

( 1) an identifieation of the reporting lohhyi~t; 

{2) an identification of each person (m whose 

behalf the reporting lohhyist perfonnecl services us a 

lohhyist during the coyei:cil.~ pt'r!ud, hnt not inducling 

auy memher of auy volnntnry HH:>mhership organiz.1ti.on 

on whose behalf the lobbyist petfonued :mch scrvicc8; 

if the member coutril>uted not more than $100 to the 

org.n1ization during the co\'Cred period or <.luring that 

period combined with the three innuedia tely preceding 

quarterly filing periods; 

( 3) an identification of r~1ch person who acted as 

\ ,•--. 

'·' 
;..· 

.. 
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a lobbyist on behalf of the reporting lobbyist dnring the 

covered period; 

3 

4 

( 4) ea.ch decision of the polieymakiug iJn1tcS8 the 

reporting lohbyist sought to influence during the covcrec.l 

5 period, iucluding hill. 11m11 be rs where rclenrn t; 

6 ( 5) an identification of each J?etlcral officer or 

7 employee wirh whom the reporting lohhyist communi-

8 cated during the coycrcd period in order to influence 

g the policymaking process; 

10 ( 6) a copy of any ·written eomrnimiention used hy 

11 the reporting lobbyist during the covered period to solicit 

12 other persons to lohhy, and an estimate of the numl1cr 

13 of llersons to whom such written eommnnication wns 

14 made; and 

15 (7) copies of the reconi~ reciuired to be kept by 

16 the reporting lobljyist under section 4, to the ~:xtent 

17 such records pertain to the coYere<.l period. 

18 EFFECT OF FILIXG ON CEUT.\..IX DETER:.\IDfA.TIOSS USDER 

19 TllE IXTERXAL HEYE::\UE CODE OF 1954 

20 SEC. 6. Cornplinncc "'ith the filing require1nents of this 

21 Act shall uot he taken into eou:-;ideration iu <letenniuiug, for 

22 purposes of the Internal Ren'nue Code of 1954, whether a~ 

23 l'nhstantinl part of the acti'\-ities of an organization is carry-

24 ing on propaganda, or othend~e attempting, to infincncc .. -··: 
,.~··.(>~ ~· c !; :-. ' . 

25 legislation. 
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RECORDS OF OUTSIDE CONT..::\..CTS 

SEC. 7. (a) All officials ancl employees of the executiYe 

brauf'h in grncles GS-15 or a'hove in the General Srheclule, 

or in ariy of the executive levels under title 5 of the United 

States Code, or who are designated hy any person to whom 

this suhsection otherwise applies as being responsible for 

making or recommending decision~ affecting the policymak­

fog process in the executive hrnnd1, ~lrnll prepare a recorcl 

of each oral or written communirotion rec~ivetl directly or hy 

referral from outside parties expressing an opinion or con­

taining information. with respect to such process. The records 

12 shall be in such form aml contain snch information as the 

13 Oo11unb~ion shall prescribe, including­ ~· 

14 

15 

1() 

17 

18 

19 

20 

21 

22 

23 

21 

?-... a 

( 1) the name arnl posi ti-0n of the official or em-

ployce who receivecl the cornm1mication; 

(2) tho date .upon whieh the eornmunicatiou wns 

-rccei \·eel; 

( 3) an identification, so far as possible, of the person 

from whom the communication was reet·i,-ca nnc1 of tlle 

person on wl1osc helrnlf such per:-on "·11~ ncting in rnnk-

jug ilic comnmniration; 

(4) a lH'ief snnnnnry o~ the :::111.jett mnftcr or mat- ';f 

tcrs of the communication, inc-1m1ing rdenmt doekct 

nurnhers if knO\vn; 

(5) in the case of con1municntion~ through kttN-s, 

... -.. ~' 

·'· .. 
~!'.' 

. . 
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1 document.;;, hriefs, antl other written material, copies of 

2 such n1a terial in its original form; and 

3 ( G) a brief de~eription, when app1icahle, of nny 

4 · action taken by the official or employee in response 

5 to the collll1nrnication. 

6 (b) Each agency in the executive branch shall assure 

7 that records prepared pursuant to subsection (a) ·of this 

8 section shall he i1Iaced, within two working days of the date 

9 when such conununication was receiYed, in the case file of 

10 the rulemaki.ng o~ adjudication to which the communication 

11 related. If the conununication related to matters for which 

12 th<trc was no sud1 cm;e file, the n·conls of sneh cornmmiitn-

13 tiou shall be placed iu n pnhlic file which shall he maiutaiuetl 

l! in the same location as the case files. 

15 ( c) En th ageuey in the cxecutiYe branch shull assure 

J 6 that records filed pursuant to subsection ( b) of this section 
,... 

17 shall be made a-railahle for public inspection in a conveni~nt 

18 location within the agency. A comprehensiYe inclex of such 

19 records hy sul1ject matter and, wlrnn applicable, docket num-. 

20 her :-;lmll he nmintaincd and made availnhlc for public 

21 in:".pcetion jn ~neh l<wa1ion. 

22 

2
-.-, 

d 

POWEUS OF CO)DfISSION 

8Eo. 8. (a) The Commi~sion has the power for the pur-

2-t: poses of this Act-

23 ( 1) to require,. hy special or general 
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person to stibmit in. vvTitirig such-repgrts and answers to 

questions as the ·commission may prescribe; -and such 

submission shall be mnde ·within such reasonable periocl 

. and. under· oath or otherwise as the Commission n1ay 

detePmine; 

. ( 2) ·to administer oaths; 

··• . ( 3) to require by subpena, signecl ·by the Chair:.. 

nrnri· or the Vice Chairman, the attendance nnd testi­

mony of witnesses ancl the production of all clocnmen­

tary evidence relating to the execution of its:-cluties; 

( 4 J · -in any proceeding or investigation to onler 

tcstiiwiny to he tnken 1hy depo~ition hefore any persou · 

who is designated. hy the Commission ancl has the po,ver. 

to administer oaths and, in ~uch im~tances, to· compel: 

-testimony mul the llfollnctiou of c\·ideuce ·in t11e same_ 

mam1er as authorized uncler paragraph (3) of this suh-

section; 

( 5) to iliitia te (through ciril proceedings for in­

j nncth'e relief an(l tlJrough presentation to ·Federal 

gr.rn<l jnri0:;;), JWOsccutc, rlcfc·ncl, or flppcnl nny c:ivil or· 

criininnl action in the nnmc of tl1c Connuis~ion for t1ie 

purpose of enforcing tho lmwisions of the Act through 

its Ocncml Ooanscl; 

( H) to delegate any of its fnnctio1H or i•OW<'r~ 

other ,than the power to issue subpenas uncler parngraph 

.. 
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1 (3), to any officer or employee of the Commission; and 

2 ( 7) to make, mnend, and repeal such rules as are 

3 necess;iry to cari:y out the. provisions of this Act. 

4 (li) Any United Sfates district court within the juris-

5 diction of which any inquiry is carried on may, upon peti-

6 tion hy the Commission, in case ·of refusal to obey a sub-

. 7 pena or order of fhc Commission issued under subsection (a) 

8 of this section, issue nn order requiring compliance there-

9 .with. Any failure to oh~y.the order of the court may lJe pun-

10 ished ·by the court as a contempt thereof .. --

11 '(c) ·Notwithstanding any otlicr provision of law, the 

12 Commission shall he the primary civil and criminal enforce-

,.13 ment ageney for Yiolations of the ptovisions of this .A.ct. 

14 Any violations of any such provision shall ve prosecuted by 

15 .. the Attorney General or De11artment of Justice personnel 

16 only nftrr consultation with,. a11d with the consent of, the 

17 Commission. 

18 DL"TIES OF THE COJBIISSION 

19 SEC. 9. It shall he the duty of the Commission-

20 ( 1 ) to develop forms for the filing of notices of 

21 rcprcscntntion~ ancl rc11orts pnrsmmt to sections ·3 smcl 

22 5 of this ..:\et nrnl to furnish sueh forms to lohhyists " 

23 upon request; 

24 (2) to develop forms for t11e filing of rcronls of ont· 

si<le eoutacts under section 7; 

.. 
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1 ( 3) to prepare a mamrnl setting forth recounnendetl 

2 uniform methoih of bookkeeping anu reporting antl to 

3 . furnish such manual to lobbyists npon rergiest; 

4 

5 

6 

7 

.8 

9 

10 

ll 

12 

13 

14 

( 4) to develop a. filing, coding, and cross-indexing 

system consonant with the purpose of this Act; 

( 5) to make the· notices of representt1tion :mil 

reports filell with it available for public inspection artcl 

copying, commencmg as soon as practicable hut uot 

later than the end of the second day following the day 

during which it was received, and to permit copying of 

any such report or statement by hand or by cluplicatin·g 

machine, as requested· hy any person, at the expense of 

such person, provided that the charge doesi.not exceed 

actual marginal cost, but no information copiec1 ·from 

15 such reports and statements shall be solcl or utilized by 

16 any person for the purpose of soliciting contributions 

17. 

18 

lfJ 

20 

21 

22 

23 

24 

25 

or for any commercial purpo5e; 

( 6) to preserve the originals or copies of such 

notices and re1)orts for a periot1 of ten years from d,1te 

· of receipt; 

( 7) to compile and summarize, with i·espect to· 

f'ach filing period, the information contained in snch 

notices, and reports in a manner reflectiv-e of the dis­

closure intent of this Act and in specific relation to-

. (A) the lobbying activities and expenditures 

.. 



pert.;1iuing to specific legislative or t'Xl'tnti n.• 

actions~ indu<li11g the id(•utity uf the 

inYolwd aud of the persons in whose helialf tlH'y 

nre acting; and 

of prr~on::; who share au cto11011uc, lm:-<iues~, or 

profr:-~io11al interest in the legi~latiYe or t'Xl't·n-

tive attious whid1 they have Honght to intlm•uce; 

( 8) to hit Ye sm.:h iuforma tiou, ns so compilctl aml 

summarized, puhlished iu the I?edt1ml Register within 

fifteen days after the close of each filing period; 

(9) to hani each nofo:e of representation whkh 

1~ filr<l J,y any lobhyi~t pnblishecl in the Federnl lfr·g-

ister withiu three days uftPr each sueh notice W<lS 

recein·<l hy the Commi~sion; 

( 10) to ascertaii1 whether any lobbyist has failed 

to tomply fully nud accurately with the disdo~1ire 
1. 

requirements of this Act aml pronq)tly notify sueh per-

son to file :-uch notices and reports ns n~·e necessnry to 

~afo•fy the requirements of this .\.ct or regulations pn~-

scribed hv the Comrnis:-:ion under this Act; .,, 

( 11) to make audits and fielcl investigations with 

respect to the notice~, and reports file-cl under the pro­

visions of this Act, and with re:;;pect to alleged failures 

to .file nny statement. or reports required under the r?~517,~~ 
. '" . " ,."'-., 

/·~:-: '• ·~:;·;:\. 

:.-: \ 
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23 

15 

v1s10ns of thi::; .\tt, uucl, ~lpuu complaiut hy auy indi-

vidunI, with re;-;pect to alleged Yit>latiom; of any p1H't 

of this Aet; 

( 12) to prepare a ;:;pecial study or report upm1 the 

reqRest of any :Jiemher of the Hon:se of Representatives 

or the Senate from infonnntion in the records of the 

Commission; or, if st1ch records do not contain the 

nec~ssmy infonnntion, hnt the information would . fall 

under the scope of i11fonna ti(•ll required hy this .Act, 

the Commisiiion may inspect the records of the a ppro­

priate parties uncl pn·pare the report, hut only if such 

special inspection can he completed in a. reasonable 

time before the information wonhl nonnal!y he filed; 

( 13) to prepare and publi:;h such other. reports 

as it may deem appropriate; 

( 14) to preserihe suitable rules nml regulations to 

carry out the provisions of thi:;· Act; nncl 

( 15) to recommeml legi~Jnthm to carry out the 

purposes of this Act. 

S.ANCTI05S 

fiE('. 10. (n) A\ny lo1'hyist \Y}w knowingly nml willfully 

Yiolates ~ection ;3 of this Act shall he fined not more than 

$5,000 or imprboned for not more than f\\·o years. 

2·:1: (h) Any per~on who knowingly and 'villfnlly falsifies ', .~, 

25 nll or part of nny notiee of repre:'entntion or report which 
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1 not more than 85:000 or im~prisone<l for not more than two 

2 years, or both. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

( c) Any pt!1:son who knO\vingly nncl willfully falsifies or 

forges all or part of any cormnunication to influence legis­

. lative or executive action shall be fined not more than 

$5,000 or imprisoned for not more than two years, or both. 

( d) Any Federal officer or employee of t.he executive 

hranch to whom section 7 applies who knowingly and will­

fully falsifies, forges, or fails to file any record as required 

hy such section shall be fined not niore than $5,000, or 

imprisoned not more than two years, or both. 

· ·REPEAL 01''. FEDERAL REOULATlO~ OF LOBBYING ACT 

SEC. 11. The Federal Regulation of Lobbying Act ( 60 

S~1t. 839-842; 2 r .S.C. 261 et seq.) m14 that part of the 

. table of contents of the Legislath-e Reorganization Act of 

1946 which pertains to title III, also known as the Federal 
C'· 

Uegulation of Lohbying Act (60 Stat. 813), are repealed; 

18 effective on the date on which the regulations to earry out 

19 this Act first become effective .. 

20 E.FFECTIYE DATE 

21 SEC. 12. The }Jrovisions of this .A.ct shall t.ake effect u1lon 

22 the date of its enactment, except that any person reqnired 

23 by section 5 (a) to maintain records shall not have any 

24 duties or ohligations under this Act to maintain such rec-

25 ords until the date on which the regulations :to carry ou~/.:, 
' 

26 this Act first .becomes effective. 



RED TAG 

MEMORANDUM FOR: 

THRU: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

October 6. 1975 

JACK MARSH 

MAX L. FRIEDERSDORF 
VERN LOEN 

CHARLESLEPPERT,JR.~. 

Summary and Status Report of H. R. 15. 
a Bill to Regulate Lobbying and Related 
Activities 

Attached is a brief summary of the legislation as requested and a background 
memorandum on the bill which was provided to the Republican Members of 
the Subcommittee on Administrative Law and Governmental Relations of the 
House Judiciary Committee. 

Note that paragraph "FP of the brief summary and "page 7 11 of the background 
memorandum set forth the "logging 11 requirements for Executive branch 
employees. 

The status of H. R. 15 is that the Subcommittee has held five public hearings 
on the bill. Subcommittee Chairman Walter Flowers (D-Ala.) has asked 

1 counsel to seek a consensus from the Subcommittee Members on the provisions 
of a draft bill prior to any mark-up session of the subcommittee. Counsel 
informs me that both Democrats and Republicans on the subcommittee have 
problems with H. R. 15 which has the support of and is the product of Common 
Gause. 



THE WHITE HOUSE 

WASHINGTON 

June 21, 1976 

MEMORANDUM FOR: JIM CANNON 

THROUGH: MAX FRIEDERSDORF l'l. .,ll 
CHARLES LEPPERT, JR.<¥/· 

FROM: PATRICK ROWLANDP~ 

SUBJECT: Public Disclosure of the Lobbying Act of 1976 

Attached is the latest committee print of the bill as reported by 
Congressman Walter Flowers (D-Ala.} subcommittee on June 17, 1976. 

In separate conversations with the majority counsel, Bill Shattuck~ and 
minority counsel, Alan Coffey, I learned the following: 

The bill will be introduced as a clean bill by Flowers on 
Thursday , June 24. 

Many changes in the bill took place in the last meeting on the 
17th where by votes of 3 to 2, Flowers added many sections 
which were thought to be authored by the AFL-CIO. 

Flowers is being contacted by business groups ar:d the Chamber 
of Commerce in an effort to delete these sections so the attached 
committee print may yet be changed. 

It is anticipated that this bill will not be taken up by the full 
committee until after the July recess. 

/"•'"".If.,_,{'" 
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IN THE HOUSE OF HEPRESENTATIVES 

.fr:-: J·: 'H)'ji) 

Mr. ----------- introdnce<l tllP following bill: which was referred to the Com-· 

utlttPe on ------------------------

A BILL 
To regulate lobbying aucl related activities. 

Be ·it enacted by the Senate and House of Representa-. 

tives of the United States of America.. in Congress assenibled. 

'l1hat this Aet may he cited as the "Public Disclosure of 
~· 

Lobbying Act of 1976". 

DEPIXITIO~S 

SEO. 2. As used in this Act-

( 1) The term ''n_:_Jiate" me;ws-

i .\) orQ:allizations which art- associated with 

t~ach othc>r through a fon11nl relatiouship hnsed upon 

11\\T;•r:·d1ip or nu agn·t•ment (including a charter, 

tr;Hwhise ngn•t>rneHt. or IJylnws) uuder which one 

nf tht· org1wizations 111nintni11:- actual control or ha~ 

.l. 1:2-;~j;) 



MEMORANDUM FOR: 

THROUGH: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

June 21, 1976 

JIM CANNON 

MAX FRIEDERSDORF 
CHARLES LEPPERT, JR. 

PATRICK ROWLAND PR. 
Public Disclosure of the Lobbying Act of 1976 

Attached is the latest committee print of the bill as reported by 
Congressman Walter Flowers (D-Ala.) subcommittee on June 17, 1976. 

In separate conversations with the majority counsel, Bill Shattuck, and 
minority counsel, Alan Coffey, I learned the following: 

The bill will be introduced as a clean bill by Flowers on 
Thursday , June 24. 

Many changes in the bill took place in the last meeting on the 
17th where by votes of 3 to 2, Flowers added many sections 
which were thought to be authored by the AFL-CIO. 

Flowers is being contacted by business groups arrl the Chamber 
of Commerce in an effort to delete these sections so the attached 
committee print may yet be changed. 

It is anticipated that this bill will not be taken up by the full 
committee until after the July recess. 
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IN 'l'HB HOUSE O.F HBPRESEX'rA'rIVES 

J CXE 'H>IH 

Mr.----------- introduced thP following bill; which was referred to the Com0 • 

inittPe on ------------------------

A BILL 
'ro regulate lobbying and related activities. 

Be ·it enacted by the F·fonafe and House of Rep-resenta-

tfr:es of the United States of America in Conuress assembled. 

That this .-\ct may he cited as the "Public lfo•closure of 

Lobbying Act of 1976". 

DRE<'INITIONS 

SEC. 2. As nsed in this Act-

[ .\) or~rnuizntio1t:-; whid1 are as·soeiated with 

eaeh other throng;h a fon11al relcltiouship hased upon 

.i\\'i · ·r:-1liip or all agn·ern~·Ht ( inclucliug n drnrter, 

of tlu• oro·:111iza ti on:-; mai11tnius attnnl l'Outrol or ha~ 
I"" 
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