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CONGRESSIONATL OVERSIGHT

A JOINT COMMITTEE ON INTELLIGENCE

I. Premise

A. Objective

1.

2.

Reverse trend of proliferation of sensitive
operational information.
Assure public of effective oversight.

B. Jurisdictional Form

1.
2,
3.

Parallel Executive Branch structure
Intelligence community via DCI
CIA

II., Congressional Oversight - DCI/CIA

A, General

1.

Statutory Basis
a. National Security Act of 1947
b. CIA Act of 1949

c. Security for intelligence activities

Oversight Responsibilities
a. General legislation
b. Appropriations
c. Economy and efficiency

Committees
a. lLegislative and General Oversight
1. Armed Services
2. Appropriations
3. Historical Note - Government Operations




- b. Others
' 1. Government Operations Committees,
particularly Legislative and National
Security Subcommittees.
2. Senate Foreign Relations
a. Oversight of all activities
abroad via Ambassador/State.
.b. Covert actions reporting.
3. International Relations Committee,
Subcommittee on Oversight. -
a. Special oversight of intelligence
activities relating to foreign pollcy
b. Covert action reporting.

c. Summary.

1. Access to sensitive intelligence information
expanded dramatically, 93rd to 94th Congresse.

2. With Select Committees, 10 committees are
laying claim to oversight of all or part
of CIA activities.

3. Members have access to all committee
records under House Rule XI 2(e)(2).

B. Chronological Developments

1. Benign Period - Early 1950's.
2, Late 1950's. ‘
~a. Sen. Mansfield's initiative for Joint
Committee
b. Sputnik Era - interest - Soviet threat
3. Early 1960's
' a. Increased substantive 1nte111<fence interest.
1. "'"Missile Gap"
2. Cuban Missile Crisis
b. Continued Pressure to Increase Oversight
1. U-2 flight of Gary Powers
2. Bay of Pigs
3. Sen. Russell consolidates CIA Armed
Services and Appropriations hearings.



a.
b.

c.

d,

4, Late 1960's.

Joint Committee bill defcated.

Funding of National Student Association
exposure,

ABM debate.

Bill to circumscribe exccutive action through
CIA.

Oversight committees fading in strength. -
House oversight reinvigorated by appointment
of Lucien Nedzi as Chairman of Intelligence
Subcommittee,
Oversight committees keeping more detailed
records.
Increased use of substantive intelligence product
within Congress.

]

C. Current Congressional Procedures.

1. Operational/Agency Matters.

a.

bu

Limit to Armed Services and Appropriations
subcommittees.

Covert action (P, L. 93-559) report to
foreign relations committees. '

2. Substantive Intelligence.

a.
b.

Any committee within their jurisdiction.
Sanitize transcripts.

3. Legislation.

2.

b.

Armed Services for amendments to 1947 and
1949 Acts.

General Legislation impinging upon DCI/CIA
authorities/responsibilities requires
cooperation of other committees,
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D. Options for Increased Sccurity,

(S ine

1.

qua non - protect supporting sources and methods)

Committees not maintain records of sensitive
information:
a, Criticism: of committees.
b. Help committees distance selves
from responsibilities.

Change House Rules to Limit Access to Sensitive
Operational Information.

Continue present course and assume sensitive material
will be handled with wisdom and restraint.

Joint Committee on Intelligence,
a. Rules to deny access to sensitive information
beyond - committee membership.
b. Incorporate into Joint Committee resolution
Intelligence Sources and Methods legislation.

Pros and Cons of a Joint Committee on Intelligence.

A. Pros.

ot
.

Reverse trend towards proliferation.

Consolidate into one committee all oversight

except for Appropriations '
a. Improve the exercise of legislative leadership
b. Improve credibility of oversight
c. Source of credible spokesmen to defend Agency.
d. Opportunity for frequent, in depth briefing.
e, FElimination of redundant briefing
f. Full-time professional staff to assist both

committees and intelligence community.

Opportunity to limit access to sensitive intelligence
information to membership of committee by rule change.

Opportunity to enact as part of the resolution more
effective deterrents against the disclosure of sensitive
intelligence sources and methods information.



B. Cons.

Provide a strong base within Congress to
withstand accommodations en scnsitive matters

Satisfy a number of present critics who believe
oversight is ineffectual and silence their
criticism at least on this issue.

Those who have been in the forefront of defending
the Agency are ncaring the end of their service
and replacements in the present structure of
oversight are unlikely to wield equivalent power.

May not necessarily resolve jurisdictional battles,
special overview authority,

Present commiittee leadership could react negatively
to the proposal.

Improved chances for encroachment upon
executive responsibilities, intrusion into policy
areas and doctrine of spearation of powers.

Create Board of Directors which may curtail
ecxecutive initiatives and creativeness.

- Full-time professional staff with possible attendant

problems of interference with management.

Some sentiment within Congress against joint
Committees in principle as violatling the bicameral
legislature under the Constitution.
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94in CONGRISS S.
1st Session

IN THE SENATE OIF THE UNITED STATIES

Mz, ) introduced the following bill; which was read twice
and referred to the Committee on Rules
, .

1

BILL

To establish a Joint Committee on Central Intelligence, to ' .
amend the National Security Act of 1947, and for other purposes.

1 Be it enacted by the Senate and the IHouse of Representatives
2 . of the United States of America in Congress assembled, that

3 ESTABLISHMENT OF JOINT COMMITTEL ON CENTRATL

4 INTELLIGENCE

5 SEC. 2. (a) There is hereby established a Joint Committece
6 on Central Ir'xtelligence (hercinafier referred to as the
7 "Joint committee) which shall be composed of twelve members
8 appointed as follows:
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(1) two members of the Commitiee on Armed

Services of the Senate;

(2) . two members of the Committee on Foreigh

Relations of the Senate;

(3) two members of the Committee on Government

Operations of the Senate;

(4) two membexrs of the Committee on Arrned A .

Services of the House of Representatives;

(5) two members of the Committee on 'Fox.‘eign
: i : _
Affairs of the House of Representatives; and
(6) two mexﬁbers of the Commiftee on _-GO‘V_ernmenf:

Operations of the House of Representatives,

(b} The joint committee shall select a chairman and a Vic>e
chairman from among its members at the beginning of e_ac:h Cong]réss. '
The vice chairrﬁan shall act in the place instead of the Chair;narg in thé
absence of the chairman, | The chairmanship shall alternate with éach
Congress between the Senate and the House of Repkresentratives,. and the
chairman shall be selected by the joint committee members of the housé'
entitled to the chairmanship. The vice chairman shall be chosen from
the house other than that of the chairman by members of the joint
cornmittee from:t}lat house,

(c) Vacancies in the raembership of the jeint committe> shall
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except for the Appropriations Committees, the joint cormmittee shall have
S ——

3
gffect the power of the remaining members to exccute the
—
functions of the joint committee and shall be filled in the same
manner as in the case of an original selection,

(d) A majority of the members of the joint committee shall
constitute a quorum for the transaction of business, except that
the joint commitiee may fix a lesser number as a quorum forvthe
purpose of taking testimony.

DUTI .S OF THE JOINT COMMITTEE

SEC. 3. (a) The Jomt committee shall make continuing studics of
o i

the activities and operations of the Director of Central Intelligence and

s et

¥,

the Central Intelligence Agency. The Director of Central Intelligence sha

keep the joint committee fully and currently informed with respect to all
his activities and those of the Central Intelligence Agency,

(b) All bills, resolutions, and other xnétters in the Sen'ue, or House

of Representatives relating to the Director of Central Intelligence and the
%
Central Intelligence Agency or to the foreign intelligence activities of the

United States Government shall be referred to the joint committee, and

AN s e i i
e e S 2 ~

exclusive jurisdiction and access to mformatlon on the operations
,,,,, T e i T Koes e S

of Lhd Central Iwu,lh'fcnce A"vnc its programs and functions

s ———

(c) Information obtained o furnished pursuant to this ecuon

i N el i = -
o

shall be ¢ UbJ ct to specific rules and instructions reggreding

e T e o )
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i | protection and further dissemination as established by the joint
B o e i 2
2 : committee. These rules and instructions shall take precedenﬂovei
. any other‘rules or instructions of the Sengte or the House of
4 Representatives, .with which they may conflict. »
5' (d) The chairman and vice chairman of the joint committee or
6 their desigriees shall from time to time report to their respective
7 houses, by bill or otheriise, their recornrnenda.tion;-Wiﬂl‘.l'espéc“:'_
8 to matters within th,e. jurisdiction o,;‘. the joint committee.
-9 PdVﬁE RS OF THE JOINT COMMITTEJ_.
10 SEC. 4. (a) The joint committee, or any subrcomm.ittee
r _ 4
11 | ;hereof; is éuthorized, in its discretio‘n: to make expendituresi to
12 employ personnel; to hold hearmgs, to sit and act at ﬁny time or place;
13 to subpoena witnesses and documents; to take deposi:tions and otheyr
‘14 teetlmony, to use, on a reimbursable basm, the famhtles and services
15 of personnel of the Cen» ral Intelligence Agency, with the priér consé.n't
16 of said Agency; to procure printing and binding; to procure the
17 temporary or intermitient services of individual or oréanizationai
18 consultants; and to provide for the training of its prbfessional staf;{';.
19 (b) Subpoenas inay be issued over the signatulre c:f."the chairman

1 .';; :‘I "‘
ia \
Fol
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of the joint committee or by any member designated by him orx

the joint commitiee, and may be served by such person as may be
designated by such chairman or member. The chairman of the
joint committee oxr any membear thexrcol may administer oaths to
witnesses, The provisions of sections 102 to 104 of the Revised
Statutes (2 U.S.C. 192-194) shall apply in the case of any failure
of any witness to comply with a subpoena to'testify whén summone:d.
under authority of this subsection.

CLASSIFICATION OF INFORMATION

t
SEC. 5. 'The joint committee may classify information

originating within the committee in accordance with standards
used generally by the executive branch of the Federal Government

for classifying defense information 6r other information relating to

the national security of the United States, ‘including information
relating to intelligence sources and methods.
RECORDS OF THE .JOIN'I' COMMITTEE .

SEC. 6. The joint committee shall keep a complete record
of all information it receives pursuant to section 3, All comumittee
records, data, charts and files shall be the property of the joint
comumittee and shall be kept in the office of the joint committee,

or such other places as the joirk
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under such security safeguards as the joint committee shall
determine to be in the interest of national security but not less than
the standards ;7'resc%ibed forthe Executive branch.
EXPENSES OF JOWNT COMMITTEE
SEC. 7. The expenses of the joint committee shall be paid
from the contingent fund of the Senate from funds appropriated for
the joint cornmittee, upon Vou(éh€1‘5 signed by the cha.irman.;)f the
joint committee or by any member of the joint comumittee
authorized by the chairman.
PROTECTION OI INTELLIGENCE SOURCES AND METHO&)S)
SEC. 8. Section 102 of the National Security Act of '19A4?,- as
amended, (50 U.S.C. A. 403) is further amended Ey adding thfe |
following new subsection (g): | |
(g) In order further to implement the proﬁri-s‘o .of
section 102((1)(3) of this Act that the Direc‘co'r of Central -
| mtenigence shall be responsible for protecting _intélligence
sources and methods from unauthorized diselosure-—é--

(1) Whoever, being or having bée'l’); in dﬁly. |
auf.horized possession or control of informz;tic}n
relating to ,intelligénce sources and rneﬂmds, or
whoever, being or having been an officer or employee

of thes United States, or meriber of the Arraned Scervices

Wo-
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of the United States, or a contractor of the United Si;at;es
Governrne:nt, or an employee of a contractor of the United
States Government, and in the cours-e of such relationship
becomes possessed of information relating to intcelligence
sources and methods, knowingly communicates such informmation
to a person not authorized to receive it shall be fined not more
than $5, 000 or imprisoned not more than five yeau;s, or both;

(2) ¥or the purposeslof this subsection, the term
Yinformation relating tovintelligen,ce sources and methods"
means information concerning

() rnethods of collecting foreign intelligence;

(b) all sources of foréign infclligence, whether

human, technical, or othex; an.dv

(¢) methods and techniques of analysis and

evaluation of foreign intelligence

and which for reasons of national securit;r, or in the intcrest

of the foreign relations of the United States, has been specifically
designated for limited or restricted dissemination oxr distribution,
pursuant to authority granted by law, Executive orderxr, or
D_irective of the National Security Council, | by a department ox
agency of the United States Governmnent which is expressly
elligence

.. - * b -. -
authorized by law or by the President to engage in in

activities for the United States;
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(3) A person not authorized to receive information relating
to intelligence sources and methods is not subject to prosecution as an

£ :
accomplice within the meaning of section 2 and 3 of Title lé, United
States Code, or to prosecution for conspiracy to commnit an offcnée .
under this subsection, unlgss he became possessed of the information
relating to intelligence sources and methods in the course of his relation-
ship with the United States Government;

(4) No 'pl-rosecution shall be instituted under this subsection
unless, prior to the return of the indictment or the filing of the
information, the Attorney General and the Direétor of Central Ir.lx:»elligenc;::
jointly certify to the court that the information {vas la\vfullﬁr designated
for limited or restricted dissemination ox distribution within thé meaning
or paragra@h (2) of this subsection at the time of the bffense;

(5) Itis >an affirmative defense td a p;’osecutioﬁ undex this
subsection that the information was communicated only to a regularly
constituted subcommmittee, committee, or joint committee o fCéngyess,
pursuant to 1awfl;l demands; h

(6) Whenever in the jﬁdglnent of the Director of Centr_al .Inf:e]..iigencv
any person has emgaged, or is about to engage, in any acts or practices
which constitute, or will constitute, a violation of this subsection, or
any ru.ec or regulation issued thercunder, the ’ctor'ney General, on

. Lo

behalf of the United States, may make application to the appropriate court

for an order enjoining such acts or practices, or for an oxder enforcing

rt
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co'nlﬁli_ance with the provisious of this subsecltion, and upon a showing
that such person has engaged, or is about to engage, in any such acts
or practices, a permanent or temporary injunction, vestriainiag ordes,
oxr other order may be granted. ’

(7) In any judicial proceeding under this subscction, the
court may review, in camera, information relating to intelligence
sources and methods designated for limited or restricted dissemdnation

or distribution for the purpose of determining if such designation was

lawful and the court shall not invalidate the designation unless it

determines that the designation was arbitravy and capricious.
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st Session

A BILL

To establish a Joint Committee on Intelligence Oversight.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress Assernbled,

Establishmgnt
Section 1. (a) There is established a Joint Committee on
Intelligence Oversight to be cémposed of fourteen members as follows:
(1) seven Memi;ers of the House of Representatives
. apéoin‘ced by the Speaker of the House of Repre:sentatives of
which four shall be of the majority party and three shall be
of the minority party; and

(2) seven Members of the Senate appointed by the

£

President pro tempore of the Senate of which four shall be ':“ '



of the majority party and three shall be of thc. )i;.i.lm()h:ityk

p;:rty.

(b) The joint committee shall select a chairman and a vice
c':hairrnanr from among its members at the beginning of each Congress.

The vice chairman shall act in the place and stead of the cha;irnj.an in the
.absence of the chairman. The chair"manship and the vice ci').'zx,irnv_.anshi)_‘)
sha.il alternate between the Senate and the House of Represent&ti&és _\&ii.:h
each Congress. The chairman during each even-numbered Congres.;, shall
be selected by the Members of t'ﬁe House of Representatives on the joint
committe;e fr:om among tl’.xeir nu?nber and thg chairman d-uring ;a"ach odd-
numbered Congress shall be sel.ected by the Members of the ‘S'er.la.teA (;_n the
jomt comm.i‘t-:f;ee from their nu;'nber. The vice chai.fman duriné; -‘e'ach -
Congress shall be chosen in the saxe rnanner from that House of Congress
other than the House of Congress of which the cvhairrnari is a .Niemb‘ef,»'

(c}) A majority of the members of the joint committeewsha.ll con-~ |
stitute a quorum for the transaction of business, e)ﬁceﬁﬁ thaﬁ the j.oinf:‘
committee may fix a lesser number as a quorunﬁ fof the prv;lrj'pgs.e-bf faking
testimony. Vacancies in the membership of the joint éommif;tee s‘hLall not
affect the power of the remaining members to e;;:ecute the functions of the

joint committee and shall be filled in the same manner as.in the case of

the original appointment.



(d;~ Service of a Senator as a member or as chairman of the
joint committee shall not be taken into account for the purposes of.
paragraph 6 of rule XXV of the Standing Rules of the Senate.

Duties of the Joint Comimittee

Sec. 2. (a) It shall be the duty of the joint committee to conduct
-a continuing study and investigaltion of the activities and operafions, and
budgets of (1) the Central Intelligence Agency, (2) the Federal Burecau of
Investigation, Depar'tment of Justice, (3) the United States Secret Service,
(4) the Defense Intelligence Agen}:y, tlile Nat;onal Security Agency, and
other intelligence components of the Depértment of Defense, and, (5) the [

xrelated intelligence functions of all other departments and agencies of the

Federal Government. Except for the Appropriations Comunittees and the

existing legislative oversight committees, the joint commitice shall have

exclusive jurisdiction and access to information on the activities, operations,

.

and budgets of the aforementioned departments and agencies.

e
~—

(b) The joint committee is authorized to report to the House of
Representatives and the Senate by bill or otherwise no Jater than June 30,
1977, with respect to the reorganization and improvement of agencies and
departments of the United States within the jurisdiction of the joint cormmitice
as described in subsection (a).

s

(c) The Director of the Central Intelligence Agency, the Director
N




of the Federval Bureau ofvlnvestigation, the Director of the Secret Service,
the Director of the Defense Intelligence Agency, and the Director of the
National Security Agency shall keep the joint committee .Iully and currently
informed with respect to all of the activities of their res_pectiﬁe organiza.-
t;ons, and the heads of all other departments and agencies of the Jé‘(—_:_aeral
' 'Governrnent condud:ing intelligence activities or operations or the s.:u):\réi].--‘
lance of persons shall keep the joint committee fully andi currently i.nqu;n').;:d .
of ail intelligence and surveillance activities and operations carriec':l oul by
their respective depqrtfnents and ‘agehcies.  The joint coﬁ-mnittee; shall have
-authority to r-e(‘}uire fromt any department or agency of the Federal qurerr;» 7
ment periodic .Written reports regarding activities Aétnd Qpen-."a..i:i.oné.wiighin
the jurisdic¢tion of fhe joint co;nrnitf:e‘e‘.
" Powers

Sec. 3. (a) The joiﬁt committee, or any su.bcomnd.ifi:c(: thereof,
is authorized, in it.s discretipn (1) to make expenditﬁrés, (2) tor »ern:lv)l;)y'
personnel, (3) to adopt rules‘ respecting its orga.niza.tipn and pi‘é‘cedxxrés;
(4) to hold hearings, (5) to sit ahd act at any time or place, ’(6-)“ to subpen-a'
witnesées and documents, (7) with the prioxr consent:of (:ﬁe agency céncerned,
to use on a reimbursable basis the services of personnel; information, and
facilities of any such agency, (8) to procure printing and .bin%_ding, (9) to

procure the temporary services (not in excess of one year) ox intermitient

services of individual consultants, or organizations therecof, and to

v
’
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provide assistance for the training of its professional staff, in the same
manner and under the same conditions as a standing comnmmittee of the
Senate may procure such services and provide such assistancev under
subsections (i} and (j), respectively, of section 202 of the Legislative
Reorganization Act of 1946, and (10) ‘t.o take depositions and other testi-
N mony. No rule shall bé adopted by the joint committee under clausc (3)
providing that a finding, statement, recommendation, or report rnay be
made by other than a majority of the members of the jo'}n(: committee
than holding office. '

(b) Subpenas may be issued over the signature of the chairman
of the joint committee or by any member designated by him or the joint
committee:wand may be sexved by such p“e'rson as may be desigx-xa.ted. by
such chairman or member. The chairman of the joint committee or any
member thereof may administer oaths to witnesses. The pr"ovisioﬁs of
sections 102-104 of the Revised Statutes_(?. U, S5, C, 192-194) shall apply |
in the case of any failure of any witness to comply with a éubpena. or
‘to testify when summoned under authority of this section.

(c) With the consent of any standing, select, or special committce
of the Senate or House, or any subcommittee, the joint committee may
utilize the services of any staff member of such House or Sepate commif--
tee or subcommittee whenever the chairman of the join-t committee deter-

mines that such services are necessary and appropriate,

r
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Classification of Information
Sec. 4. The joint committee may classify informaltion. originating
within the committee in accordance with standards use_ci generally by gh(: -
executive branch of the Federal Government for classifying defense ixvufomna..
£ion or other information relating té the nationai sécurity’ of th(? United

. _States, including information relating to intelligence sources and methods.

Protection of Information L o

L—

—

Sec. 8. (a) The joint committee shall institute and éarry out such

rules and procedures as it may deem necessarxy fo prevent (l) the di sclosuxe

]
¥

outside the joint cornmittee, ©f any informationi rela?ti%xg to the. activitie:‘;
and operatiohs;, and .budgei:s of the aéené_ies and departments glescribed xn
section 2, obtained by the joint committee during the céurée of its study
and inves'f-:ig.ation,_ not authorize&‘by the joint committee to be_disg.losed;'
and (2) the disclosure, (.>utside the joint comimnittee, of> anf_infqyrnat:ion
prqtected from unauthorized disclosure by statute, kinAcIu'din» g _bui: .ﬁoi: 1i.nqi‘te(l
to Restricted Data (42 U.S.C. 2162), comn;xunication'in;fozlrl.fnati.on (1-8 Usc
798), and intelligence sources and methods (50 U S C. 40.)((}) 3) a,nd (g)),.or .'
of any information which would otherwise adverse]y affect the: 111L<,]11gence~ |
activities of the Central Intelligence Agericy in foreign countfies or fhe o
ntelligence activities in: foreign countries of any other departmen(z oi- agency
f the Federal Govern._rnent.
(b) ?\Io employee of the joint committee or any ‘pe;s'on engaged by

fi.‘, ﬁ,f\\ -
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contract or otherwise to perform serxvices fovr the joint cornmittee

shall be given access to any classified information by the joint commitlee
unless such employs=e or person has received an appropriate sccurity
clearance as determined by the joint committee. The type of security
clecarance to be required in the case 6f any such employece or person shall,
within the determination of the joint committee, be commensurate with the
sensitivity of the classified information to which such employee or person
will be given access by the joint cornmittee.

(c) As a condition for erfpployment as described in .section 3, each
person shall agree not to accept any honorarium, royalty, or ather paymehf:
for a speaking engagement, magazine article, book, or other endeavor
connected {.x}'i.th the investigation and study undertaken by this comunittee.

(d) Information obtained or furnished pursuant to section 2(c) .‘sha-].].
be subject to specific rules and instructions regarding protection and

.

further dissemination as established by the joint comunitiee in conformance

with this section. These rules and instructions shall take precedent over

any other rules or instructions of the Senate or the House of Representatives,

S

with which they may conflict. .
M i
Records of Joint Committee

Sec. 6. The joint committee shall keep a complete record of all

information it rececives pursuant to section 2. All commmittee records,




data, charts and {iles shall be the propexty of the jojnf:_ comrnitteé
and shall be kept in thé office of the joint cornrnittce; or such other
places as the joint committee may direct, under such security safcguards
as the joint comrmnittee shall determine to be in the interest of national
security but not less than the standards prescribed within the Executive
- _branch.

Expenses of Joint Committee o ‘ - ...' s
Sec. 7. The expenses of the joint committee shall 1;& paid one- .

half from the contingent fund of the Senate and one~half from the coh‘tingcnt :

4
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fund of the House of Repr'esentatives, upon vouchers signed by th'e ciae-x.irrw ,‘ :
man or the v.ice chairrﬁan of th_g:_ joint committee,
Amendment to H. Re»s." 138; Transfe% of >Data, 7
Sec. 8. (a) Section 9 of ¥. Res. 138 of the Nin‘et.y';fm.%rth»C-orxoc‘t.r'es.f;»
is amen;led to read o.s follows: » . -
"Sec., 9. The authority granted herein shai}. ¢xpire
on January 4, 1976.'"
(b) Thé Select Committee on Intelligen;é is authorizé%l z-m('{ -
~ directed to transfer to the joint committee all data, -i:'cxformation; ~t1>~a.nis—~
cripts, and other documents in its possession or under its .controlﬁ'
Effective Date

Sec. 9. This Ac: and the amendment made by it shall take effect

on January 3, 1976.




Proposals on Congressional Oversight of Intelligence

SENATE

S. 99 [H.R. 54] [Humphrey] Joint Committee on National Security
S. 189 [Nelson] Joint Committee on Agencies Conducting Surveillance
S. 317 [H.R. 463] [Baker and 25] Joint Committee on Intelligence Oversight

S. Con. Res. 4 [H. Con Res. 313] [Hathaway] Joint Committee on Information ‘
and Intelligence

HOUSE |

. 54 [S. 99] [Zablocki] Joint Committee on National Security

. 261 [Biester] Joint Committee on Intelligence Operations

. 463 [S. 317] [Frenzell Joint Committee on Intelligence Oversight
. 2232 [McCloskey] Joint Committee on Intelligence Information

. 7959 [Biester] --identical to H.R. 261--

. 8198 [Biester] --identical to H.R. 261--

. 8199 [Broomfield] Joint Committee on Intelligence Oversight

Siaiatatstals
W

. Res, 51 [Roe] House Committee on CIA
. Res. 78 [Harrington] House Committee on Intelligence Operations

. J. Res. 656 [Sisk] Joint Committee on Intelligence Operations
. J. Res. 657 [Hyde] --identical to H. J. Res. 656--

. Con. Res. 18 [Kastenmeier] Joint Committee on Central Intelligence
Con. Res, 313 {S. Con. Res 4] [Boland] Joint Committee on Information
and Intelligence

ST o o



CIA OVERSIGHT PROPOSALS

The longstanding congressional oversight procedure of reporting on
Agency operations only to the Armed Services and Appropriations Committees
of both houses was significantly altered by the Foreign Assistance Act of 1974,
which requires reporting on covert action to the foreign affairs committees of
both Houses. This means six committees now receive reports on covert operations.
Other, more far-reaching proposals have been introduced in the 94th Congress.
The Senate Subcommittee on Intergovernmental Relations of the Committee on
Government Operations held hearings on 9 and 10 December 1974 regarding
CIA oversight. Senator Muskie, Chairman of this Subcommittee, originally
announced additional hearings for early 1975, but is deferring to the Senate
Select Committee.

Following are sketches of proposals to alter the permanent CIA oversight
mechanism. All House bills on oversight have been referred to the Rules
Committee. Jurisdiction of the Senate bills is split between the Armed Services,
Government Operations, and Rules Committees.

1. Joint Committee on Intelligence Oversight (S. 317, H.R. 463)

Senators Baker and Weicker and twenty-five co-sponsors introduced
the Senate proposal in the 93rd Congress and again in January. Senators Baker
and Weicker spoke in favor of their bill during the Muskie hearings last December.
Representatives Frenzel and Steelman introduced the companion House bill. The
Joint Committee on Intelligence Oversight would have fourteen members, appointed
by the leadership, and the chairmanship would alternate between the House and
Senate members for each Congress. The legislative jurisdiction of the Committee
would extend to CIA, FBI, Secret Service, DIA, NSA, and all other governmental
activities pertaining to intelligence gathering or surveillance of persons. Heads
of all named departments would be required to keep the Committee fully and
currently informed of all activities.

2. Joint Committee on National Security (S. 99, H.R. 54)

This bill was introduced in the 93rd and 94th Congresses by Senator
Humphrey. Representative Zablocki is the House sponsor. Dr. Ray Cline,
formerly a CIA official and later the Director of the Bureau of Intelligence and
Research, Department of State, spoke in favor of this proposal during the
Muskie hearings.

The Joint Committee on National Security would consist of the Speaker,
Majority and Minority members of each house, the chairman and ranking Minority
members of the Armed Services, Appropriations, foreign affairs, Joint Atomic
Energy Con mittees, three other Representatives, and three other Senators.

,,,,



Proposed functions of the Committee are to study foreign, domestic, and military
national security policies, study the National Security Council, and study
government classification practices, and report periodically to each House on
the Committee's findings. This bill would apparently not change any present
jurisdiction (e.g., the Armed Services Committees would retain legislative
jurisdiction over CIA); it would merely supplement it.

3. Joint Committee on the Continuing Study of the Need to
Reorganize the Departments and Agencies Engaging in
Surveillance (S. 189)

Senators Nelson, Jackson, and Muskie introduced this proposal. Senator
Nelson introduced a similar proposal last Congress, and supported it during
the Muskie hearings. This committee would be composed of eight Senators and
eight Representatives, with an equal party split. The Committee would be
empowered to study the need to reorganize U. S. agencies engaged in investigation
or surveillance of individuals (citizenship not specified), the extent, methods,
authority, and need for such investigation or surveillance, and the state-federal
relationship in this area. The Joint Committee would not have jurisdiction to
examine activities conducted outside the United States, but may recommend means
for Congress to oversee such extraterritorial activity.

4. Joint Committee on Information and Intelligence (S.Con.Res. 4)

Senator Hathaway is the sponsor of this proposal. It would create a
fourteen-member joint committee to study the activities of each information and
intelligence agency and their interralationships.

5. Several other House bills or resolutions would create joint committees
to assume CIA oversight and would either have members appointed by the leadership
or drawn from specified committees (such as Armed Services, Appropriations,
Foreign Relations, International Relations, and Government Operations). Among
this group are H.R. 261, H.Con.Res. 18, H.R. 2232. H.Res. 51 would create a
new standing committee of the House entitled the Committee on the Central
Intelligence Agency.

6. Mr. Dellums has reintroduced the "Central Intelligence Agency
Disclosure Act," H.R. 1267, amending certain statutory authorities to modify
Agency exemptions in the area of reporting to Congress. The bill would impose
a positive duty on the Agency to report to congressional committees and sub-
committees upon request sensitive details on prospective activities, contracts,
and covert funding, information already available to appropriate oversight
committees under current procedures. The Agency would also be required
upon request to provide any substantive and operational information to any
congressional committee or subcommittee relating to any matter within its
jurisdiction. These provisions would proliferate sensitive information on
Agency operations throughout the Congress and fragment oversight responsibilities.



— OVERSIGHT

Joint Committce on National Sccurity

H.R. 54 Referred to Rules Committee
[Zablocki]

S. 99 Referred to Armed Services Committee
[Humphrey]

Membership

25 Members of Congress, including:
1. Speaker of the House of Representatives;

2. Majority and Minority Leaders of the Senate and
the House;

3. Chairmen and Ranking Minority members of the
Senate Committees on Appropriations, Armed Services, and
Foreign Relations;

4. Chairmen and Ranking Minority members of the
House Committees on Appropriations, Armed Services, and
Foreign Affairs;

5. Chairman and Ranking Minority members of the
Joint Committee on Atomic Energy;

6. Two Majority and one Minority members of the
Senate as appointed by the President of the Senate;

7. Two Majority and one Minority members of the
House as appointed by the Speaker of the House.

The Joint Committee shall select a chairman and a vice-chairman
from among its members.

Functions
1. To make a continuing study of the foreign, domestic, and

military policies of the U.S. to determine if they are intcgrated in
furtherance of the national seccurity;

HLVNAS



- OVERSIGHT

Joint Committce on National Sccurity

H.R. 54 Referred to Rules Committee
[Zablocki]

S. 99 Referred to Armed. Services Committee
[Humphrey]

Membership

25 Members of Congress, including:
1. Speaker of the House of Representatives;

2. Majority and Minority Leaders of the Senate and
the House;

3. Chairmen and Ranking Minority members of the
Senate Committees on Appropriations, Armed Services, and
Foreign Relations; ’

4. Chairmen and Ranking Minority members of the
House Committees on Appropriations, Armed Services, and
Foreign Affairs;

5. Chairman and Ranking Minority members of the
Joint Committee on Atomic Energy;

6. Two Majority and one Minority members of the
Senate as appointed by the President of the Senate;

7. Two Majority and one Minority members of the
House as appointed by the Speaker of the House.

The Joint Committee shall select a chairman and a vice-chairman
from among its members.

Functions
1. To make a continuing study of the foreign, domestic, and

military policies of the U.S. to determine if they are integr atcd 1n
furtherance of the national security;
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. To make a continuing study of the National Security Council
with particular emphasis on the goals, strategies, and alternatives of
foreign policy considered by the Council;

3. To make a continuing study of, and make recommendations
regarding government practices of classification and declassification
of documents. '

Reports

The Joint Committee shall make reports not less than once each
year to the Senate and House with respect to its studies. The reports
shall contain such findings, statements, and recommendations as the
Joint Committee considers appropriate.

Powers

Make expenditures; efﬁploy personnel; adopt rules respecting
its organization and procedures; hold hearings; subpoena witness and
documents (subpoenas may be issued over signature of the chairman or
any member designated by him or the Joint Committee); use on a

reimbursable basis the services of personnel, information, and facilities
‘of an agency with the prior consent of the agency concerned; procure

printing and binding; hire consultants; utilize the services of any staff
member of House or Senate committees or subcommittees with the
consent of the committee concerned.



.. OVERSIGHT

—

Joint Committec on the Continuing Study of the Need to Reorganize
the Departments and Agencies Eungaging in Surveillance

S. 189 Referred to Government Operations Commitltee
[Nelson, Jackson, Muskie]

»

Membership

16 members as follows:

1. Eight Senators; four to be appointed by the Senate Majority
leader, four by the Minority leader.

2. Eight Representatives; four to be appointed by the House
Majority leader, four by the Minority leader.

3. The Joint Committee shall select a chairman and vice-
chairman from its members.

Function

Study the need to reorganize U. S. agencies engaged in
investigation or surveillance of individuals [note: citizenship of
individuals not specified], the extent, methods, authority and
need for such investigation or surveillance; study the state-federal
relationship in this area; file reports with Congress on relevant
matters at least annually.

Proviso: The Joint Committee does not have jurisdiction to
examine activities conducted outside United States, but may recommend
means for Congress to oversee such extraterritorial activity.

Powers

1. The Joint Committee shall receive, subject to the above
proviso, testimony of representatives of agencies engaged in
surveillance or investigations of individuals concerning scope,
nature and guidelines of such activity.
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Z.AFThe Comunittee has the authority to subpoena witnesses and
documents (issued under Chairman of the Committee or any
subcommiittec or any member designated by such chairman when
authorized by a majority of the members of such committee or
subcommittee).

3. The U. S. District Court for D. C. shall have jurisdiction
in the enforcement of committee subpoenas.



e OVERSIGHT

Joint Committee on Intelligence Oversight

S. 317 Referred to Government Operations Commmitiee
[Baker, Weicker, and 25 others]

H.R. 463 Referred to Rules Committee
[Frenzel and Steelman]

Membership

14 members as follows:

1. Seven members of the Senate, four to be appointed by
the Senate Majority Leader and three to be appointed by the Senate
Minority Leader; :

2, Seven members of the House, four to be appointed by the
House Majority Leader and three to be appointed by the House
Minority Leader. B

Chairmanship shall alternate between a Senator and
Representative with each Congress. Chairman and Vice~chairman
can't be from same house.

Fuactions and Powers

1. To conduct a continuing study and investigation of the
activities and operations of CIA, FBI, Justice, the Secret Service,
DIA, DOD, NSA, and the intelligence gathering or surveillance
activities of all other agencies; and to consider proposals for the
improvement and reorganization of agencies and departments within
the Joint Committee's jurisdiction.

2., The directors of the relevant agencies shall keep the
Joint Committee fully and currently informed on all their intelligence
and surveillance activities. The Joint Committee shall have authority
to require from any department or agency periodic written reports
regarding activities and operations within the jurisdiction of the Joint
Committee. IR
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3. All bills, resolutions, and other matters in the House
or Senate relating primarily to the intelligence or surveillance
activities of any government organization shall be referred to the
Joint Committee.

4. OPEN BUDGET-~-No funds may be appropriated for the
purpose of carrying out any intelligence or surveillance activity or
operation by any office, or any department or agency unless such funds
for such activity or operation have been specifically authorized by
legislative enactment. ‘

5. Nothing in this subsection shall be construed to deprive
any committee of either house from exercising legislative oversight
with respect to intelligence and surveillance activities related to the
jurisdiction of such committee.

6. The proposed Committee has the authority to subpoena
witnesses and documents (issued over the signature of the chairman,
or any member designated by him or the Joint Committee); and use the
services of personnel, information, and facilities of any federal
department or agency with the prior consent of the agency.

Reports

Senate and House members of the Joint Committee shall from
time to time report to their respective houses, by bill or otherwise,
their recommendations concerning matters within the jurisdiction
of the Joint Committee.

Certification of Information

The Joint Committee may classify information originating within
the Committee in accordance with standards used generally by the
executive branch for classifying restricted data or defense information.

The Joint Committee shall keep a complete record of all
actions.
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"Joint Committce on Information and Intelligence™ ,

S. Con. Res. 4 Referred to Government Operations Commnittec
[Hathaway)

H. Con. Res. 313

[Boland]
Membership

14 members as follows:

7 Senators appointed by the President of the Senate; 7
Representatives appointed by the Spcaker of the House; in each

instance not more than four members shall be {rom the same party. |

Leadership

The Joint Committee shall select a chairman and vice-
chairman. Chairmanship;and vice-chairmanship shall alternate
between House and Senate with cach Congress, and the chairman
shall be selected by the members of the Joint Committee from
the house entitled to the chairmanship.

Functions

1. Study the activities of each information and intelligence
agency of the U.S., CIA included, and their interrelationship.

2. Each information and intelligence agency of the U.S. shall
give the Joint Committee such information rcgarding its activitics
as the committec may require. Such information shall include
data on the amounts, purposes and recipients of expenditures made
by each agency.

3. All Joint Committec records shall be the property of the
Joint Committee, and shall be kept in the commitice offices or such
other places as the committee may dirvecct in the interest of national
security.

4. All bills, resolutions and other maticrs relating primarily
to any U.S. information or intelligence agency shall be refervred to
the Joint Committec. The Joint Committee shall report to Congress
its recommendations on matters within its purview.
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Powers

"Make expenditures; employ personnel; use the services,
information, facilities and personncl of the executive departments
[no prior consent required]; adopt its organizational and procedural
rules--but no measure shall be reported from the Joint Committec
unless a majority of the members thercof assent; hold hearings;
subpoena witnesses, books, papers, etc.--subpoenas to be issued
over the Joint Committee Chairman's signature, his designee's
or by the Joint Committee.

Classification of Information

The Joint Committee is authorized to classify information
originating within the Joint Committee in accordance with standards
used generally by the executive branch.
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OVERSIGHT
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Joint Committee on Intelligence Operations

H. R, 261 Referred to Rules Committee
[Biester and Anderson (Ili.)]

Membership

18 Members as follows:

1. Nine Representatives of whom five shall be appointed
by the House Majority L.eader to include one member from each of
the Committees on Armed Services, Foreign Affairs, and
Appropriations; four members to be appointed by the House Minority
Ieader including one from each of the above committees;

2. Nine members of the Senate of whom five shall be
appointed by the Senate Majority Leader to include one member from
each of the Committees on Armed Services, Foreign Relations, and
Appropriations; four members to be appointed by the Senate Minority '
Leader to include one from each of the above-named committees.

Leadership

The Chairmanship shall alternate between the Senators and
Representatives. The Chairman and the Vice-Chairman can't be members
of the same house.

Functions and Powers

1. Conduct continuing oversight of and exercise exclusive
jurisdiction over the legislative authorization with respect to the
foreign intelligence activities and operations of CIA, DIA, DOD, NSA,
INR, Army, Navy, and Air Force intelligence, and the foreign
intelligence activities of other agencies.

2. The directors of the above-named organizations and the
directors of all other departments conducting foreign intelligence
activities, shall keep the Joint Committee fully and currently informed
with respect to all of the foreign intelligence activities and operations
of their respective organizations. The Joint Committee.shall have
authority to require from any department or agency periodic reports
regarding activities and operations within the jurisdiction of the Joint
Committee. L e




3. All bills, resolutions, and other matters in the House or
Senate relating primarily to foreign intelligence activities shall be
referred to the Joint Committee.

4. Nothing in this subsection shall be construed to deprive any
committee of either house from exercising legislative oversight with
respect to foreign intelligence activities and operations related to the
jurisdiction of such committee.

5. The Committee is authorized to subpoena witnesses and
documents (issued over the signature of the chairman or any member
designated by him or the Joint Committee); and use the services of
personnel, information, and facilities of any federal department or agency
with the prior consent of the agency.

Reports i

House members and Senate members of the Joint Committee
shall from time to time report to their respective houses by bill or
otherwise their recommendations regarding foreign intelligence activities.

Classification of Information

The Joint Committee shall be charged with establishing guidelines
for its information in accordance with standards used generally by the
Executive branch, The Joint Committee shall be charged with establishing
guidelines under which its data and records shall be maintained and be
made available to any member of Congress who requests such data or
any officer or employee of the House or Senate who has been designated
by a member to have access to such records and who has the appropriate
security clearances,

The Joint Committee shall keep a complete record of all actions,



OVERSIGHT

Joint Committee on Intelligence Information and Amendment to the
National Security Act

H.R. 2232 Referred to Rules Committee
[McCloskey]

I. Joint Committee on Intelligence Information

Membership

10 Members as follows:

1. Five Senators appointed by the President pro tempore,
No more than three may be of the same political party.

2. Five Representatives appointed by the Speaker, of whom no
more than three may be of the same political party.

Leadership

Chairmanship shall alternate between a Senator and Representative
with each Congress, Chairman and Vice-chairman can't be from same
house,

Functions and Powers

1. Conduct continuing review of the effectiveness and problems
of the intelligence gathering activities of the Government relating to
national security; provide Congress with an annual report of, and general
body of knowledge with respect to, the intelligence gathering activities of
the Government relating to national security.

2. Nothing in this act shall be construed to authorize the Joint
Committee to report to either house any proposed bill, resolution, or
measure, or to have referred to the Joint Committee any proposed bill,
resolution, or measure.

3. The Joint Committee, or any duly authorized subcommittee
thereof, is authorized to: subpoena witnesses and documents (issued over
the signature of the chairman or of any member designated by him or by _
the Joint Committee); and use [no consent required] the services, information,
facilities, and personnel of government departments and establishments.

The Joint Committee shall keep a record of all its actions.



II.

" National Security Act Amendment

[Identical to McCloskey's H. R. 628]
1. Amend Section 102(d)(5) to read:

"to perform such other functions and duties related
to intelligence gathering affecting the national
security as the National Security Council may from
time to fime direct."

2, Add after Section (d)(5) the following paragraph:

"Nothing in this subsection shall be construed to
authorize the Agency to engage in any manner or to
any extent in the incitement, organization, super-
vision, assistance, or conduct of any military,
paramilitary, or political activity."



OVERSIGHT

Joint Committee on Intelligence Oversight

H.R. 8199 Referred to Rules Committee
[Broomfield]
Membership:
14 members:

7 Senators - 4 of majority party, 3 of
minority party, all appointed by President pro tempore

7 Representatives - 4 of majority party,
3 of minority party, all appointed by the Speaker

Leadership:

Chairmanship and Vice Chairmanship shall alternate between Houses.

Duties:

1. Conduct a continuing study and investigation of the budgets.
of CIA, FBI, Secret Service, DIA, NSA, other DOD intelligence components,
and related intelligence functions of all other federal agencies and
departments.

2. Authorized to report by June 30, 1977 its recommendations
regarding reorganization and improvement of agencies within its jurisdiction.

3. Heads of all agencies within the jurisdiction of the committee
shall keep the committee fully and currently informed of all activities.

Classification:

Committee may classify information in accordance with Executive
Branch standards.



Protection of Information:

Committee shall institute and carry out rules necessary to prevent
disclosure of its classified information. Members of the staff must have
security clearances. As a condition of employment, each person shall agree
not to accept any payment for a speaking arrangement on article connected
with the investigation and study of a Joint committee. Rules of this
committee take precedence over other rules of House and Senate.



. OVERSIGHT

Standing House Committee on the Central Intelligence Agency

H. Res. 51 Referred to Rules Committee
[Roe] ‘

Membership:

15 members as follows:

1. Five members currently serving on
the Committee on Armed Services;

2. Five members currently serving on the
Committee on Foreign Affairs; and

3. Five other members.

Jurisdiction: CIA




OVERSIGHT

Standing House Committee on Intelligence Operations

H. Res. 78 Referred to Rules Committee
[Harrington]

Membership:

15 Representatives, including:
5 serving concurrently on Armed Services
5 serving cohcurrently on Appropriations

5 serving concurrently on International Relations

Jurisdiction:

Oversight jurisdiction over CIA; DIA; NSA; INR; Army, Navy
and Air Force intelligence; and matters relating generally to foreign
intelligence activities.

Reports:

Committee shall keep records of all its actions to be maintained
"under appropriate security safeguards in the national intercrest."
Pursuant to whatever security safeguards the committee deems necessary,
it shall make records and data available to members and employees designated
by members.
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OVERSIGHT

Joint Committee on Intelligence Operations

H. J. Res. 656 Referred to Rules Committee
[Sisk]"

H. J. Res. 657 Referred to Rﬁles Committee
[Hyde]

Membership:

20 Members, including:

10 Representatives and 10 Senators,
including chairmen and ranking minority members
from Committees on Armed Services, Appropriations,
and International adnd Foreign Relations.

Duties:

Exercise oversight for all U. S. intelligence-gathering and
‘covert activities and operations, including but not limited to CIA;
DIA; NSA; Army, Navy, Air Force intelligence; INR.

Agency Reporting:

A1l intelligence agencies must keep the committee fully and
currently informed with respect to all activities and operations.

Power to Secure Information:

Joint Committee is authorized to secure any information relating
to intelligence from any executive agency.

Classification:

Joint Committee will establish classification for all material
originating with the committee. The committee shall determine appropriate
security clearances.



_— OVERSIGHT

Joint Committee on Central Intelligence

H. Con. Res. 18 Referred to Rules Committee
[Kastenmeier]

Membership

1. Nine members of the Senate, appointed by the President
of the Senate. Not more than five of the members are to be members
of the majority party.

2. Nine members of the House, appointed by the Speaker,
Not more than five of the members are to be from the majority party.

1. To make a continuing study of national security intelligence
activities and the coordination and utilization of intelligence by the
various agencies of the Government,

2., CIA and all other agencies engaged in foreign intelligence
shall keep the Joint Committee fully and currently informed of all
their activities.

3. All bills, resolutions, and other matters relating primarily

to CIA or to the foreign intelligence activities of other agencies shall
be referred to the Joint Committee.

Powers

The Joint Committee is authorized to hold hearings; subpoena
witnesses and documents; and to utilize the services, information,
facilities, and personnel of the departments of Government on a reim-
bursable basis with prior consent of the head of the department or agency
concerned.,

Reports

The members of the Joint Committee from each house must report
to their respective houses from time to time, but no less than onc:
every three months, their recommendations regarding matters within
the jurisdiction of the committee. R



COMMENTS ON S. 2893 ESTABLISHING A
SENATE INTELLIGENCE COMMITTEE

Sections 1 and 2 Comment: The terms ''oversight!' and ""provide

vigilant legislative oversight' represent a significant departure from
the usual charters of Congressional committees. They imply a closer
supervision of Executive Branch activities than seems appropriate
under our Constitutional system,

Suggested Provision: Substitute '"Committee' for "oversight' in

Section 1 and "maintain vigilant legislative review'' for "maintain
vigilant legislative oversight over!' in Section 2.

Section 3 Comment: This provision breaks the legislation into two parts:

(.a) a statute (presumably Sections 2 and 13-19) and (b) a Senate resolution.
The strategy seems designed to require the President to ''sign'' or

""veto'' the document as a whole. Since some of the most objectionable
provisions are in those sections specified as ""an exercise of a rule-making
.power of tﬁe Senate, ''the constitutionality of a ''veto!' based on objections
to those sections could presumably be challenged. On the other hand,

the President's signature on a one~House resolution seems Constitutionally
inappropriate. A signature based on acceptability of the ""'statute sections
only would inevitably be taken as approval of (or at least acquiescence in)

the ""Senate Resolution' sections as well.



Suggested Provision: The difficulties referred to above could be avoided

by dividing the legislation into a resolution and a statute. Such a

division would avoid the problem for the President of having to determine
whether or not to accept Section 10, which gives the Senate declassification
authority, and other objectionable sections.

Section 7 Comment: The information covered by this provision limiting

disclosure would not encompass all sensitive information likely to be
held by the Committee. Much substantive intelligence would not ''relate'
to the activities of the intelligence agencies.

Also, neither this section nor any other section contains a provision
allowing referral to the Standards and Conduct Committee of cases of
unauthorized disclosures for disciplinary action. Previous drafts
contained such a provision,

Suggested Provision: There are several options for alternate language

to be substituted for the words ''relating to the activities of the Central
Intelligence Agency or any other department or agency of the United
States engaged in intelligence activities''s

(a) Delete the above words; insert the word ''sensitive' before
"information''., This represents a broad category of information.

However, no clear test is provided as to whether certain information is



covered. Leakers could argue that information, even if properly

classified and clearly relating to intelligence activities, was not
truly ''sensitive'’.

(b) Delete the above words; insert the word ''classified' before
""information'., Under this option, the existence of protection depends
on the formal act of classification, presumably by the Executive Branch.

(c) Delete the above words; insert in their place the words '"whose
unauthorized disclosure could reasonably be expected to cause damage
to the national security.!" This option embodies the test of classifiability
taken from E. O, 11652, but presumably the Committee and not the
Executive would make the decision as to what information passes this
test. This option also protects classified information appearing on a
document which was inadvertently not classified.

Section 10 Comment: Although Section 10's procedure for the Senate

to reveal information that the Executive Branch wishes to keep
confidential may in practice constitute an improvement over the

present system that allows a Committee alone to make such declassifications,



such an official recognition of one branch of Congress' auth;rity to
make information public may raise Constitutional problems and devtract
from Presidential authority..

The standard of certification should either be made ''important
to national interests' or deleted altogether. The advantage of deletion
of the standard would be that the President could make his arguments
for nondisclosure unfettered by a standard which might be inappropriate
in a particular case. For instance, release of files on what some public
official did on a 1937 trip to Moscow would not be gravely damaging to
national security, but could be undesirable nonetheless.

The language of this provision is somewhat ambiguous and could be
interpreted as allowing the Committee to decline to refer a Presidential
certification to the full Senate and merely release the contested information
on its own, See Section 10(a)(l) and (2). If this result is intended, the
‘provision becomes much more objectionable.

The language on Senate declassification should be changed to
require an affirmative act by two-thirds of the Senators to disclose
information. Such a determination by the Senate reversing a finding of
the President would be similar to a veto, which requires a two-thirds

vote.
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Section 12 Comment: This section makes no exception for the return

of documents which were provided ''on loan'' to the Senate Select
Committee.

Section 13(a) Comment: The bill states that the Intelligence Committee

is to be kept ''fully and currently' informed. This proviso would only

be as strong as the Committee chairman, who would periodically have

to agree with each agency head about the means by which the Committee
would be kept informed. However, this language seems to inject
Congress into day-to-day government operations to a greater degree than
is appropriate under our Constitutional system.

Section 13 (b) Comment; Despite the language in this section that the

Executive Branch will furnish any information to the Committee, the

staff of the Senate Select Committee agreed that the President will continue
to be able to invoke Executive Privilege to withhold documents. Such a
recognition of this privilege should be explicit. Such a recognition,
however, would in itself not answer worries that Executive Privilege

will not very effectively protect some types of information such as files

on criminal investigations,



Section 13 (c) Comment: This section requires that the Committee be

given prior notice and be fully informed of any significant covert or
clandestine operation abroad. Several problems exist: (1) prior
notification requirements would unduly limit Executive flexibility in
emergency situation; (2) the requirement that the Committee be fully
informed enables Congress to claim always that it was not given enough
prior information; (3) the definition of covert or clandestine operations
is unclear; (4) any prior notice requirement would make possible
unauthorized disclosures that would force cancellation of the activity.
Two alternatives for dealing with this problem would be preferable.
The first option would delete the section altogether, relying on the
Committee's authority in Section 13 (a) to instruct agency heads to keep
it fully and currently informed as a means of receiving whatever
notification was considered appropriate. The second option would be
to limit this section's coverage explicitly to covert actions and to
couple the section with an explicit repeal of the Hughes-Ryan requirement

that six committees be briefed in a timely manner.



Section 14 Comments: The current drafts authorization requirement is for

periodic, but not necessarily annual, authorizations. Any authorization
process will of course encourage more legislative interference in the way
the intelligence community is run, but the Senate apparently sees a
clear need for this closer scrutiny. There would, of course, be the
problem of continuing secrecy of intelligence budgets under an
authorization system. One alternative would be to require merely
authorization of one aggregate sum for all activities covered in
subsections (A) through (F).

This section also prese‘nts the difficulty of distinguishing between
the '""national' and "tactical' activities of the Defense Department; this
is an issue that would have to be negotiated periodically between the

Committee and DoD.



Key Problems in Draft Bill on Intelligence Oversight of Senate Select Committee

- Release of Classified Information by Committee or Full Senate,

Section 10 establishes a procedﬁre whereby, despite opposition by
the President, the Senate (by a majority vote) may reveal classified
information. The Committee itself may disclose such information unless
the President certifies that 'the threat to national security posed by
such disclosure outweighs any public interest in disclosure.!" (The
draft of January 23 uses different language in this provision than appears
in earlier drafts. It is somewhat ambiguous but could be interpreted
to allow the Committee to decline to refer a Presidential certification
to the full Senate and merely release the contested information on its
own, See Section 10 (a)(l) and (2). If this result is intended, the
new draft is substantially more objectionable to the Executive Branch
than the earlier ones.)

This provision, even if construed to require full Senate approval for
information release, presents a serious constitutional question,
especially when viewed together with other provisions of the bill
requiring the executive to keep the Committee ''fully and currently

informed'" and allow it access to "any'' information. It can be argued



-

that such a provision would frustrate the President's exercise of his
powers as the nation's sole organ in foreign affairs and as
commander-in~-chief,

On a more practical level, it is unrealistic to think that, in any case
where the full Senate considers in secret session whether to release a
certain piece of information, the information in question would not
appear in the press on the following day.

- Requirement that Department Heads Keep Committee "Fully and Currently
Informed' and Allow it Access to ""Any'"' Information in their Possession.

Section 13 (a) and (b) would have the force of law and not merely
that of a Senate Rule. It imposes these two affirmative obligations on
the Executive Branch in completely unqualified terms. Even if it
were practically possible to comply with these obligations, substantial
constitutional problems would remain. First, the section makes no.

exception for documents or information which are covered by the doctrine

of Executive Privilege recognized in U.S. v. Nixon, 418 U.S. 683 (1974).

Second, practical experience and Section 10 of this bill suggest that much
information passed to this Committee would eventually be made public,

It is arguable that the President has a Constitutional obligation to decline

o



3
to supply sensitive information to a Congressional Committee under

circumstances indicating a substantial probability of its disclosure.

- Requirement for Prior Notice of Significant Covert or Clandestine
Operation in Foreign Countries

Section 13 (c) (carrying the force of law) states that no departments
or agencies shall '"engage in, directly or indirectly, any significant
covert or clandestine operation in foreign countries'' until the Intelligence
Committee has been "'fully informed.'" Several problems exist with this
section,

First, the definition of "'significant covert or clandestine operation'
is unclear. The subsection states that it does not apply to "activities
intended solely for collecting necessary intelligence.' It appears that

the Committee would require prior notice only for covert actions, but
that is not clear.

Second, the bill has no provision for repeal of the Hughes Amendment,
so the result is to add a seventh committee to the Congressional
committees aware of covert actions, '

Third, this requirement, combined with the absence of sanctions on
Committee members would allow any member to exercise a unilateral veto
of a covert action through disclosure of any planned activity reported to the
Committee., If, as can be argued with some force, the President derives

~authority to conduct covert action and clandestine intelligence collection from

the Constitution, this provision would seem to be constitutionally invalid.



- Law/Senate Rule Hybridization

Section 3 breaks the legislatio_n into two parts: (a) a statute and
(b) a Senate resolution. The strategy seems designed to require the
President to "'sign'' or ”vetof' the document as a whole. Since some of
the most objectionable provisions are in those sections specified as
""an exercise of a rule-making power of the Senater, "' the constitutionality
of a 'veto!' based on objections to those sections could presumably be
challenged, On the other hand, the President's signature on a one-House
resolution seems constitutionally inappropriate. A signature based on
acceptability of the ''statute'' sections only would inevitably be taken as
approval of (or at least acquiescence in) the '"Senate Resolution' sections

as well.

~ Sanctions for Disclosure

Section 8 (b) of the * .vious draft detailed possible sanctions against
Senators or their staffs for unauthorized disclosures of sensitive

information., This section has been deleted.
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IN THI SENATE OFF THE UNITED STATES

JaNvary 29,1976

. Criurcn (for himself, Mr. Gary W. Harr, Mr. Pumwip A. Harr, Mr.

Huppresrox, Mr. Martirzas, Mr. Moxpane, Mr. Morcan, and Mr.

 Sciweiker) introduced the following bill; which was read twice and

by unanimous consent referred to the Committee on Government Oper-
ations, to report not later than March 1, 1976, then to the Committee on
Rules and Administration, to report not later than March 20, 1976

A BILL

establish a Standing Committee of the Senate on Intelligence

Activities, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
That this Aet may be cited as the “Intelligence Oversight
Act of 1976”.
| SEc. 2. It is the purpose of this Act to establish a new
standing committee of the Senate, to be known as the Com-
mittee on Intelligence Activities, to oversee and make con-
tinuing studies of the intelligence activities and programs of

the United States Government. In carrying out this purpose,

11
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the Committee on Intelligence Activities <hall make every
effort to assure that the appropriate departments and agencies
of the United Statex provide informed and timely intel-
ligence necessary for the executive and legislative hranches
to make sound decisions affecting the security and vital
interests of the Nation. It is further the purpose of this Act
to provide vigilant legislative oversight over the intelligence
activities of the United States to assure that such activities
are in conformity with the Constitution and laws of the

Tnited States. |
SEC. 3 Sections 4 through 12 of this Aect are enacted—
(1) as an exercise of the rulemaking power of the

Senate, and as such they shall be considered as part of the

Standing Rules of the Senate, and such rules shall super-

sede other rules only to the extent that they are in-

consistent therewith ; and

(2) with full recognition of the constitutional right
of the Senate to é"hﬂngo such rules at any time, in the
same manner, and to the same extent as in the case of
any other rule of the Senate.

Sec. 4. Rule XXIV of the Standing Rules of the Senate
is amended by adding at the end thereof a new paragraph
as follows:

“3. (a) Five members of the Committee on Intelligence v»

Activities shall he appointed hy the majority leader of the
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Senate and four shall he appointed by the mimority leader of
the Senate.

“(b) No Senator may serve on the Committee on In-
telligence Activities for more than six years, exclusive of
service by any Senator on'such committee during the Ninety-
fourth Congress. To the greatest ext