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SUMMARY OF "HATCH ACT" AMENDMENTS 

The legislation provides for the following: 

* 

* 

* 

* 

* 

* 

* 

* 

* 

Prohibits the use of official authority, influence, or 
coercion with the right to vote, not to vote, or to 
otherwise engage in political activity. 

Prohibits use of funds to influence votes; solicitation 
of political contributions by superior officials: and 
making political contributions in government rooms or 
buildings. · 

Prohibits political activity while on duty, in federal 
buildings, or in uniform. 

Provides leave without pay for candidates for elective 
office, if requested. ·However, candidates may remain on 
the job and continue their ·campaign for public office. 

Authorizes the Civil Service Commission to investigate 
alleged violations of law and provides for subpena 
authority, due process, and judicial review of adverse 
decisions. 

Establishes an independent Board on Political Activities 
of Government Personnel of 3 Federal employees to hear 
and adjudicate alleged violations of law. The Members 
shall be appointed by the President, Speaker of the House, 
and President pro tempore of the Senate. 

Subjects violators of law to removal, suspension or lesser 
penalties at the discretion of the Board. 

Requires that the Civil Service Commission conduct a 
program for informing Federal employees of their rights 
of political participation and report annually to the 
Congress on its implementation. 

Prohibits the President, Vice President and members of the 
White House staff.from conducting political activities 
while 2£ duty and would prohibit political activities 
being con~ucted from the White House. 

The Subcommittee accepted two clarifying amendments by Messrs. 
Solarz and Clay. However, it defeated on a vote of 3 - 6 an amend­
ment offered by Mr. Gilman which would have required that Federal 
employees who are candidates for Federal office•. to t'ake 'leave -· 
without pay upon the announcement of their candidacy".; ........ Mrs. Spellman 
joined Messrs. Gilman and Rousselot in supporting the amendntent. 
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94nr CONGRESS H R 8617 lS'l' SESSION • • 

IN rrHE HOUSE OF HEPHESl~NrrATIVES 

JULY 14, 1975 

Mr. CLAY (for himself, Mrs. SrELLJ\IAN, Mr. SoLARz, Mr. CHARLES H. ·WILSON 
of California, Mr. lL1-mns, and Mrs. ScnROEDER) introduced the following 
bill; which was referred to the Committee on Post Office and Civil Senice 

A BILL 
To restore to Federal civilian and Postal Service employees 

their rights to participate voluntarily, as private citizens, 

in the 'political processes of the Nation, to protect such em­

ployees from improper political solicitations, and for other 

purposes. 

1 Be it enacted by the Senate and IIouse of Representa-

2 tii,es of the United States of Anierica in Congress assembled, 

3 That this Act may be cited as the "Federal Employees' 

4 Political Activities Act of 1975". 

5 SEC. 2. (a) Subchapter III of chapter 73 of title 5, 

6 United Stntes Code, is nmended to read as foUows: 

I 



2 

1 "SUBCHAPTER III-POLITICAL ACTIVITIES 

2 "§ 7321. Political participation 

3 "It is the policy of the Congress that employees should 

4 be encouraged to fully exercise, to the extent not expressly 

5 prohibited by law, their rights of voluntary participation in 

6 the political processes of our Nation. 

7 "§ 7322 .. Definitions 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

')') 
4u.J 

23 

24 

25 

"For the purpose of this subchapter-

" ( 1) 'employee' means any individual, including 

the President and the Vice President, employed or 

holding office in-

" (A) an Executive agency, 

"(B) the government of the District of 

Columbia, 

" (0) the competitive service, or 

"(D) the United States Postal Service or the 

Postal Rate Commission; 

but does not include a member of the uniformed services; 

" ( 2) 'candidate' means any individual who seeks 

nomination for election, or election, to any elective office, 
' . (. 

whether or not such individual is elected, and, for the I'· 
i - j 

purpose of this paragraph, an ip.divjQ.u11l shall be d~emed 
··11 do<: 

to seek nom.ination for election, 9r election, to an elective 
i!;..; . ~ 

offic~, if such individual has-. 
. . /! iJ9) 

"(A) taken the action required to qualify for .i 

nomination for election, or election, or · I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3 

"(B) received political contributions or made 

expenditures, or has given consent for any other 

person to receive political contributions or make ex­

penditures, with a view to bringing about such indi­

vidual's nomination for election, or election, to such 

office; 

" ( 3) 'political contribution'-

'" ('A) means a gift, subscription, loan, advance, 

or depo1si t of money o:r anything of value, made for 

the purpose of influencing the nomination for elec­

tion, or eleotion, of any individual to elective office 

·or for 1the purpose of otherwise influencing the re­

isults 1of 'any election · . ' 
" ( B) include:s a contract, proimrse, or agree­

ment, 1exipresrs o:r implied, whether o:r not legally 

enforceable, to make a political contribution for any 

such purpose; and 

" ( C) includes the payment by any person, 

other than a candidate or a polritioal organization, 

of compensation for the personal services of another 

person which we rendered to isuch candidiate or po­

litic1al organization without charge for any such 

purpose; 

"(4) ' . ' 1 superior means an emp ·oyee (other than the 

President or the Vice President) who exercises super-



1 

2 

3 

4 

5 

6 

7 

8 

4 

v1s10n of, or control or administrative direction over, 

another employee; 

" ( 5) 'elective office' means any elective public 

office and any ·elective office ·of any political party or 

affiliated organization; and 

" ( 6) 'Board' means the Board on Political Activi­

ties ·of Federal Employees established under section 7327 

of this title. 

9 "§ 7323. Use of official authority or influence; prohibition 

10 " (a) An employee may not directly or indirectly use or 

11 attempt to us·e the official authority or influence of such em-

12 ployee for the purpose of-

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

" ( 1) interfering with or affecting the result of any 

election; or 

"(2) intimidating, threatening, coercing, command­

ing, infiuencing, or attempting to intimidate, threaten, 

coerce, command, or influence-

" (A) any individual for the purpose of inter­

fering with the right of any individual to vote as 

such individual may choose, or of causing any indi~ 

vidual to vote, or not to vote, for any candidate or 

measure; 

" (B) any person to give or withhold any politi~ 

cal contribution; or 

1 

2 

3 

4 

5 

"(·C) any person to engage, or not to engage, 

in any form of political activity whether or not such 

activity is prohibited by law. 

"(b) For purposes of subsection (a) of this section, 'use 

5 of official authority or influence' includes, but is not limited 

6 to, promising to confer or conferring any benefit (such 

7 as appointment, promotion, compensation, grant, contract, 

8 license, or ruling) , or effecting or threatening to effect any 

9 reprisal (such as deprivation of appointment, promotion, 

10 compensation, grant, contract, license, or ruling) . 

11 "§ 7324. Solicitation; prohibition 

12 "An employee may not-

13 

1':1: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" ( 1) give or offer to give a political contribution 

to any individual either to vote or refrain from voting, 

or to vote for or against any candidate or measure, in 

any election; 

" ( 2) solicit, accept, ·or receive a political contribu­

tion to vote or refrain from voting, or to vote for or 

against any candidate or measure, in any election; 

" ( 3) knowingly give or hand over a political con­

tribution to a superior of such employee; or 

" ( 4) knowingly solicit, accept, or receive, or be in 

any manner concerned with soliciting, accepting, or 

receiving, a. political contribution-

" (A) from another employee (or a member 



1 

2 

3 

4 

5 

G 

7 

s 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

"§ 7325. 

G 

of another employee's immediate family) with re­

spect to whom such employee is a superior; or 

"(B) in any room or building occupied in the 

discharge of official duties by-

" (i) an individual employed or holding 

llffice in the Government of the United States, in 

the government of the District of Columbia, 

or m any agency or instrumentality of the 

foregoing; or 

"(ii) an individual receiving any salary ~r 

compensation for services from money derived 

from the Treasury of the United States. 

Political activities on duty, etc.; prohibition 

"An employee may not engage in political activity­

" ( 1) while such employee is ,on duty, 

" ( 2) in any room or building·' occupied in the dis­

charge of official duties by an individual employed or 

holding office in the Government of the United States, 

in the government of the District of Columbia, or m 

any age~1cy or instrumentality of the foregoing, or 

" ( 3) while wearing a uniform or official insignia 

identifying the office or position of such employee. 

23 "§ 7326. Leave for candidates for elective office . 

24 " (a) An employee who is a candidate for elective 

25 office shall, upon the request of such employee, be granted 

7 

l leave without pay for the purpose of allo\ving sud1 employee 

2 to engage in aetivities relating to such candidacy. 

"(h) N otwithstandillg section 6302 ( d) of this title, 

4 an employee who is a candidate for elcrti ve office shall, upon 

5 the request of such employee, be granted accrued annual 

6 leave. Such leave shall be in addition to leave without pay 

7 to which such employee may be entitled under subsection 

8 (a) of this section. 

9 "§ 7327. Board on Political Activities of Federal Employees 

10 " (a) There is established a hoard to be known as the 

11 Board on Political Activities of Federal Employees. It shall 

12 be the function of the Board to hear and decide cases rega1.1d-

13 ing violations ·of :section 7323, 8324, and 7325· of this title. 

14 

15 

l() 

17 

18 

19 

20 

21 

22 

23 

24 

25 

" (b) The Board shall be composed of 3 members-

" ( 1) one member of which shall he ·appointed, with 

the confirmation of a majority of .'both Houses of the 

Congress, by the President and who shall serve as Chair­

man of 1the B-0ard; 

" ( 2) one member of which shall he appointed, with 

the confirmation of a majority of 1both Houses of the 

Congress, by the Speaker of the House of Represenuar­

frves, 'after consultation with the rt1ajotity leader of the 

House and the minority leader of the House; and 

" ( 3) one member of which shall be appointed, with 

the coufirmation of a majority of both House of the 



1 

2 

3 

4 

8 

Congress, by the President pro tempore of the Senate, 

after consultation with the majority leader of the Senate 

and the minority leader of the Senate. 

" ( c) Members of the Board shall be chosen on the basis 

5 of their professional qualifications from among individuals 

6 who, at the time of their appointment, are employees (as 

7 defined under section 7322 ( 1) of this title) . 

8 " ( d) ( 1) :Members of the Board shall serve a term of 

9 3 years, except that of the members first appointed-

10 " (A) the Chairman shall be appointed for a term 

11 of 3 years, 

12 "(B) the member appointed under subsection (b) 

13 ( 2) of this section shall be appointed for a term of 2 

14 . years, and 

15 "(C) the member appointed under 'Subsection (b) 

16 ( 3) of this section shall be appointed for 1a term of 1 

17 year. 

18 An individual appointed to fill a vacancy occurrmg other 

19 than by the expiration ,of a term of office shall be appointed 

20 only for the unexpired term of the member such individual 

21 will ,succeed. Any vacancy occurring in the membership of 

22 the Board shall be filled in the same manner as in the case 

23 of the original appointment. 

24 " ( 2) If an employee who was appointed as a member 

25 of the Board is separated from service as an employee he 

9 

1 may not continue as a member of the Board after the 60-

2 day period beginning on the date so separated. 

3 " ( e) The Board shall meet at the call of the Chairman. 

4 "(f) All decisions of the Board with respect to the 

5 exercise of its duties and powers under the provisions of this 

6 subchapter shall be made by a majority vote of the Board. 

7 " (g) A member of the Board may not delegate to any 

8 person his vote nor, except as expressly provided by this 

9 subchapter, may any decisionmaking authority vested in the 

10 Board by the provisions of this subchapter be delegated to 

11 any member or person. 

12 " (h) The Board shall prepare and publish in the Fed-

13 eral Reg1ster written rules for the conduct of its aictivities, 

14 shall have nn official 'Seal which 1shall be judicirally noticed, 

15 and 1shall have its office in or near the District of Columbi1a 

16 (but it may meet or exeirciise 1any of its powers anywhere 

17 in the U niited '8 tates ) . 

18 " (i) The Civil Service Commission 1shall provide such 

19 clerical and professiorml personnel, and a1dminiistrative 'Sup-

20 port, aiS the Chairman of the Bo1ard considel'!s appropiriate 

21 and necesisa:ry to carry out the Borurd's foncbions under this 

22 subch:apter. Such personnel 'Shall be responsible to the Ohair-

23 man of 1the Board. 

24 " (j) The Administrator of the General Services Ad-

25 ministration 1shall furnish the Bo1ard 1suitable office sp!ace ap-

H.R. 8617-2 
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l propriately furnished and equipped, 1rus determined by the 

2 Adminis·trator. 

'·' d " ( k) ( 1) Members of the Board shall receive no ad di-

4 tional pay on account of 1their service on the Board. 

" ( 2) 1\tfembers shall be entitled to leave without loss of 

G or !\eduction in pay, leave, or performance 01r .efficiency :rating 

7 during a period •of ~hsence while in the adua 1 performance 

S of dutieis vested in the Borurd. 

9 "§ 7328. Investigation; procedures; hearing 

10 " (a) The Civil Service Commission shall investigate 

11 reports and allegations of any activity prohibited by section 

12 7323, 7324, or 7325 of this title. 

l q 
.0 "(b) As a part of the investigation of the activities of an 

14 employee, the Commission shall provide such employee an 

15 opportunity to make a statement concerning the matters 

16 under investigation and to support such statement with any 

17 documents the employee wishes to submit. An employee of 

18 the Commission lawfulily assigned to investigate a violation of 

19 this subchapter may administer an 1oath to a witness attend-

20 ing to testify or depose in the course of the investigation. 

21 " ( c) ( 1) If it appears to the Commission after investi-

22 gation that ·a violation of section 7323, 7324, or 7325 of this 

23 title has not occurred, it shall so notify the employee and the 

24 agency in which the employee is employed. 

.. 

11 

1 " ( 2) Except as provided in paragraph ( 3) of this sub-

2 section, if it appears to the Commissi-0n after investigation 

3 that a violation of secti-0n 7323, 7324, -0r 7325 of this title 

4 has occurred, the Commission shall submit to the ~oard and 

5 serve upon the employee a notice by certified mail, return 

6 receipt requested (or if notice cannot be served in such man-

7 ner, then by any method calculated to reasonably apprise 

the employee) -

" (A) setting forth specifically and m detail the 

charges of alleged prohibited activity; 

"(B) advising the employee of the penalties pro­

vided under section 7329 of this title; 

" ( C) affording a period of not less than 30 days 

within which the employee may file with the Board a 

written answer to the charges in the manner prescribed 

by rules issued by the Board; and 

" ( D) advising the employee that unless the em­

ployee answers the charges, in writing, within the time 

allowed therefor, the Board is authorized to treat such 

failure as an admission by the employee 1of the charges 

set forth in the notice and a waiver hy the employee of 

the right to a hearing on the charges. 

" ( 3) If it a.ppears to the Comm~ssion after investiga-

21 tion that a violation of section 7323, 7324, or 7325 of this 

25 title has been committed by-
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2 

3 

4 

5 

6 

7 

8 

9 

10 

12 

" (A) 'the Vice President; 

"(B) an employee appointed by the President by 

and with the advice and consent of the Senate; 

. " ( 0) an employee whose appointment is expressly 

required by statute to he made by the President; 

"(D) the Mayor of the District of Columbia; or 

" (I~) the Ohairrnan or a member of the Council of 

the District of Columbia, as established by the District of 

Columbia Self-Government and Governmental Reor-

ganization Act; 

11 the Commission shall refer the case to the Attorney General 

12 for prosecution under title 18, and shall report the nature and 

13 details of the violation to the President and to the Con-

H, gress. 

15 " ( d) ( 1) If a written answer is not duly filed within 

16 the time allowed therefor, the Board may, without further 

17 proceedings, issue its final decision and order. 

18 " ( 2) If an answer is duly filed, the charges shall be 

19 determined by the Board on the record after a hearing 

20 conducted by ·a hearing examiner appointed under section 

21 3105 of this title, and, except as otherwise expressly pro-

22 vided under this subchapter, in accordance with the require-

23 ments of subchapter II of chapter 5 of this ·title, notwith-

24 sta.nding any exception therein for matters involving the 

25 tenure of an employee. The hearing shall he commenced 

13 

1 within 30 days after the answer is filed with the Board 

2 and ·shall be conducted. without unreasonable delay. As soon 

3 as practicable after tho conclusion of the hearing, the exam-

4 iner shall serve upon the Board, the Commission, and the 

5 employee such examiner's recommended decision with notice 

6 to the Commission and the employee of opportunity to file 

7 with the Board, within 30 days after the date of such notice, 

8 exceptions to the recommended decision. The Board shall 

9 issue its final decision and order in the proceeding no later 

10 than 60 days after the date the recommended decision is 

11 served. The employee shall not be removed from active duty 

12 status by reason of the alleged violation ·of this subchapter 

13 at any time before the effective date specified by the Board 

14 in its final order. 

15 " ( e) ( 1) At any stage of a proceeding or investigation 

16 under this 'Subchapter, the Board may, at the written request 

17 of the Commission or the employee, require by suhpena the 

18 attendance and testimony of witnesses and the production 

19 of documentary or other evidence relating to the proceeding 

20 or investigation at any designated place, from any place in 

21 the United States or any territory or possession thereof, the 

22 Commonwealth of Puerto Rico, or the District of Columbia. 

28 Any member of the Board may issue subpenas and members 

24 of *e Board nnd any hearing examiner authorized by the 

25 Board may administer oaths, examine witnesses, and receive 
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1 evidence. In the case of contumacy or failure to obey a sub-

2 pena, the United States district court for the judicial district 

3 in which the person to whom the subpena is addressed 

4 resides or is served may, upon application by the Board, 

5 issue an order requiring such person to appear at any desig-

6 nated place to testify or to produce documentary or other 

7 evidence. Any failure to obey the order of the court may be 

8 punished by the court as a contempt thereof. 

9 "(2) The Board (or a member designated by the 

10 Board) may order the taking of depositions at any stage of 

11 a proceeding or investigation under this subchapter. Deposi-

12 tions shall be taken before an individual designated by the 

13 Board and having the power to administer oaths. Testimony 

14 shall be reduced to writing by or under the direction of the 

15 individual taking the deposition and shall be subscribed by 

16 the deponent. 

17 " ( 3) An employee may not be excUJsed from attending 

18 and testifying or from producing documentary or :other evi-

19 dence in obedience to a subpena of the Board on the ground 

20 that the testimony or evidence required of the employee 

21 may tend to incriminate the employee or subject the em-

22 ployee to a penalty or forfeiture for or on account of any 

23 trans>a~tion, matter, or thing concerning which the employee 

24 is compelled to testify or produce evidence. No employee 
, 

25 shall he prosecuted or subjected to any penalty or forfeiture 

15 

1 for or on acoount of any transaction, matter, or thing con-

2 cermng which the employee is compelled, after having 

3 claimed the privilege against self-incrimination, to testify 

4 or produce evidence, nor shall testimony or evidence so com-

5 pelled be used as evidence in any criminal proceeding against 

6 the employee in any court, except that no employee shall 

7 be exempt from prosecution and punishment for perjury 

8 committed in so testifying. 

9 "(f) An employee upon whom a penalty is imposed 

10 by an order of the Board under subsection ( d) of this section 

11 may, within 30 days after the date on which the order was 

12 issued, institute an action for judicial review of the Board's 

13 order in the United States District Court for the District of 

1 "1 Columbia or in the United States district court for the judicial 

15 district in which the employee resides or is employed. The 

16 institution of an action for judicial review shall not operate 

17 .as a stay of the Board's order, unless the court specifically 

18 orders such stay. A copy of the summons and complaint 

19 shall be served as otherwise prescribed by law and, in 

20 addition, upon the Board. Thereupon the Board shall certify 

21 and file with the court the record upon which the Board's 

22 order was based. If application is made to the court for 

23 leave to adduce additional evidence, and it is shown to the 

24 satisfaction of the court that the additional evidence may 

25 materially affect the result of the proceeding and that there 
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1 were reasonable grounds for failure to adduce the evidence 

2 at the hearing conducted under subsection ( d) ( 2) of this 

3 section, the court may direct that the additional evidence be 

4 taken before the Board in the manner and on the terms and 

5 conditions fixed by the court. The Board may modify its 

6 findings of fact or order, in the light of the additional evi-

7 dence, and shall file with the court such modified findings or 

8 order. The Board's findings of fact, if supported by substan-

9 tial evidence, shall be conclusive. The court shall affirm the 

10 Board's order if it determines that it is in accordance with 

11 law. If the court determines that the order is not in ac-

12 cordance with law-

13 " ( 1 ) it sha.11 remand the proceeding to the Boa11d 

14 with directions either to enter an order determined by 

15 

16 

17 

18 

19 

1the court to be liLwful or to take sruch further proceedings 

as, in the opinion of the court, are required; and 

" ( 2) it may a;s'Sess against tlhe United 1States rea­

sonable attorney fees and other litigati-0n cos'ts reason-

1ably incurred by the employee. 

20 " (g) The Oommission or 1the Board, in its discretion, 

21 may priooeied with any investigation or proceeding instituted 

22 under this subchapter notwithstanding that the Commission 

23 or the head of an emp'loying agency or department has re-

24 ported the alleged violrntion to the Attorney General as re-

25 quired by s1ection 535 of title 28. 

17 

1 "§ 7329. Penalties 

2 "(a) Subject to and in accordance with section 7328 

3 of this title, an employee who is found to have violated 

4 any provision of section 7323, 7324, or 7325 of this title 

5 shall, upon a final order of the Board, be-

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

" ( 1) removed from such employee's position, in 

which event that employee may not thereafter hold ~my 

position (other than an elected position) as an em­

ployee (as defined in section 7322 ( 1) of this title) for 

such period as the Board may prescribe; 

"(2) suspended wi>thout pay from ,such employee's 

position for such period as the Board may prescribe; or 

" ( 3) disciplined in such other manner as the Board 

shall deem appropriate. 

"(b) '!'he Board shall notify the Commission, the em-

16 ployee, and the employing agency of any penalty it has 

17 imposed under this section. The employing agency shall cer-

18 tify to the BoaTd the measures undertaken to implement the 

19 penalty. 

20 "§ 7330. Education program; reports 

21 " (a) The Commission shall establish and conduct a 

22 continuing program to inform all employees of their rights 

23 of political participation and to educate employees with 

24 respect to those political activities which are prohibited. 



18' 

l "(b) On or before March 30 of each calendar year, the 

2 . Commission shall submit a report covering the preceding 

:3 calendar year to the Speaker of the House of Representa-

4 tives rand the President pro tempore of the Senate for referral 

5 to the appropriate committees of the Congress. The report 

6 shall include-

7 

8 

9 

10 

11 

12 . 

13 

14 

15 

lG 

17 

18 

19 

" ( 1) the number of investigations conducted under 

section 7328 of this title and the results of such investi-

· gations; 

" ( 2) the name and p0rsition or title of each indivi­

dual involved, and the funds expended by the Oommis.,. 

sion, in carrying 10Ut the program required under subsec­

tion (a) of this section; and 

" ( 3) an evaluation which describes-

" (A) the manner in which such program IS 

being oarried out; and 

"(B) the effectiveness ·of such program in 

carrying out the purposes set forth in sub.section 

(a) of this section. 

20 "§ 7331. Regulations 

21 "The Civil Service Commission shall prescribe such 

22 . rules and regulations as may be necessary to carry out its 

23 resp9nsibilities under this subchapter.". 

24 (b) (l) Sections 8332(k) (1), 8706(e), and 8906 

25 ( e) ( 2) o,£ title 5, United States Code, are each amended 

26 by inserting immediately after "who enters on" the follow-

19 

l mg: "leave without pay granted under section 7326 (a~ 

2 of this title, or who enters on". 

3 ( 2) Section 3302 ·of title 5, United States Code, is 

4 amended by striking out ''7153, 7321, and 7322" and in-

5 serting in lieu thereof ''iand 71513". 

6 ( 3) :Section 1308 (a) of title 5, United .States Code, 

7 is amended-

8 

9 

10 

11 

12 

13 

(A) by inserting "and" at ·the end of paragraph 

( 2) ; 

(B) by striking out paragrnph ( 3) ; and 

(0) by redesigna:ting paragmph ( 4) as paragraph 

( 3) . 

(4) The second 'Sentence 0£ 1section 833'2 (k) (1) of title 

14 s c d . d d b t 'k' t " d" 5, United 1 tates ' o e, IS amen ·e y s n mg ou secon 

15 and inse11ting "la.s1t" in lieu. thereof. 

16 ('5) 1'.Dhe section analysis for subchapter III of chapter 

17 73 of title 5, United .States Oode, is amended 1to read as 

lS follows: 

"SUBCHAPTER III-POLITICAL ACTIVITIES 

"Sec. 

"7321. Political participation. 
"7322. Definitions. 
"7323. Use of official authority or influence; prohibition. 
"7324. Solicitation; prohibition. 
"7325. Political activities on duty, etc.; prohibition. 
"7326. Leave for candidates for elective office. 
"7327. Board on Political Activities of Federal Employees. 
"7328. Investigation; procedures; hearing. 
"73'29. Penalties. 
"7330. Education program; reports. 
"7331. Regulations.". 
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1 ( c) Sections 602 and 607 of title 18, United States 

2 Code, relating to solicitations and making of political con-

3 trihutions, are each amended by.adding at the end thereof the 

4 following new sentence: "This section does not apply to any 

5 activity of an employee as defined in section 7322 ( 1) of 

6 title 5 unle:8·s such activity is prohibited hy section 7324 of 

7 that title.". 

8 ( d) Section 6 of the Voting Rights .._i\ct of 1965 ( 42 

9 U.S.O. 1973d) is amended by striking out "the provisions of 

10 section 9 of the Act of August 2, 1939, as amended ( 5 

11 U . .S.O. 11 Si) , prohibiting partisan political activity" and by 

12 inserting in lieu thereof "the provisions of suhchapter III 

13 of chapter 73 of title 5, United States Code, relating to 

14 political activities". 

15 (e) Sections 103 (a) (4) (D) and 203 (a) (4) (D) of 

16 the District of Columbia Public Education Act are each 

17 amended by striking out "sections 7324 through 7327 of 

18 title 5" and inserting in lieu thereof "section 7325 of title 5". 

19 (f) The amendments made by this section shall take 

20 effect on the ninetieth day after the date of the enactment 

21 of this Act. 
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FOR IMMEDIATE RELEASE AftlL 12, \!'~ 

Office of the White Ho1111~ fl'f!BS Secretary ~$ 
-------------------------------~-~~p-------------------------"' 

THE WHITE HOUSE 

TO THE HOUSE OF REPRESENTATIVES: 

I am today returning, without my approval, H.R. 8617, 
a bill that would essentially repeal the Federal law 
commonly known as the Hatch Act, which prohibits Federal 
employees from taking an active part in partisan politics. 

The public expects that government service will be 
provided in a neutral, nonpartisan fashion. This bill 
would produce an opposite result. 

Thomas Jefferson foresaw the dangers of Federal 
employees electioneering, and some of the explicit Hatch 
Act rules were first applied in 1907 by President Theodore 
Roosevelt. In 1939, as an outgrowth of concern over politi­
cal coercion of Federal employees, the Hatch Act itself was 
enacted. 

The amendments which this bill make to the Hatch Act 
would deny the lessons of history. 

If, as contemplated by H.R. 8617, the prohibitions 
against political campaigning were removed, we would be 
endangering the entire concept of employee independence 
and freedom from coercion which has been largely success­
ful in preventing undue political influence in Government 
programs or personnel management. If this bill were to 
become law, I believe pressures could be brought to bear 
on Federal employees in extremely subtle ways beyond the 
reach or any anti-coercion statute so that they would 
inevitably feel compelled to engage in partisan political 
activity. This would be bad for the employee, bad for the 
government, and bad for the public. 

_ ..... _ ... ~ .... -. -........._,,.. 

Proponents of this bill argue that th; Hatch Act llmits 
the rights of Federal employe~s. The Hatch Act does in tact 
restrict the right of employees to fully engage in partisan 
politics. It was intended, for good reason, to do precisely 
that. Most people, including most Federal employees, not / 
only understand the reasons for these restrictions, but 
support them. 

However, present law does not bar all political activity 
on the part of Federal employees. They may register and vote 
in any election, express opinions on political issues or 
candidates, be members of and make contributions to political 
parties, and attend political rallies and conventions, and 
engage in a variety of other political activities. What 
they may not -- and, in my view, should not -- do is attempt 
to be partisan poi~tical activists and impartial Government 
employees at the same time. 

more 
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The U.S. Supreme Court in 1973 in affirming the validity 
of the Hatch Act, noted that it represented 

"a judgment made by this country over the last 
century that it is in the best interest of the 
country, indeed essential, that federal service 
should depend upon meritorious performance rather 
than political service, and that the political 
influence of federal employees on others and on 
the electoral process should be limited." 

The Hatch Act is intended to strike a delicate balance 
between fair and effective government and the First Amendment 
rights of individual employees. It has been successful, in 
my opinion, in striking that balance. 

H.R. 8617 is bad law in other respects. The bill's 
provisions for the exercise of a Congressional right of 
disapproval of executive agency regulations are Constitu­
tionally objectionable. In addition, it would shift the 
responsibility for adjudicating Hatch Act violations from 
the Civil Service Commission to a new Board composed of 
Federal employees. No convincing evidence exists to 
justify this shift. However, the fundamental objection 
to this bill is that politicizing the Civil Service is 
intolerable. 

I, therefore, must veto the measure. 

THE WHITE HOUSE, 
APRIL 12, 1976 

GERALD R. FORD 

# # # # # 
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