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FOR Irvll"lEDIA·rE ?tELEASE June 10, 1976 

Office of the l•!hite House Press Secretary 

TH:t: lJI-IITE HOUSE 

FAC'r SEEET 

EXECUTIVE O~D:CR ON PRESIDENTIAL REVIElfT 
OF CIVIL AERONAUTICS BOARD DECISIONS 

The President has issued today an Executive Order entitled 
:Establishing Executive Branch Procedures Solely for the 

Purpose of Facilitating Presidential Review of Decisions 
Submitted to the President by the Civil Aeronautics Board,'· 

This Order establishes publiclys for the first time) 
guidelines to improve the process of Presidential revie\'r 
of decisions of the Civil Aeronautics Board. The ~uide­
lines are designed to better assure fairness and to avoid 
suspicions of impropriety" 

BACKGROUND 

Under Section 801 of the Federal Aviation Act~ the President 
has authority to approve or disapprove certification and per 
mit decisions of the CAB involvin~ international and overseas 
air transportation. This authority is in recognition of the 
President 1 s Constitutional responsibilities for foreign policy 
and national defense. 

Over the years, the process of Presidential review of CAB 
decisions has provoked some controversy. Among the problems 
raised have been the following. 

The views of Executive branch departments and 
agencies on regulatory issues h~ve not been. in 
some cases; presented to the CAB in the ordinary 
course of its proceedings, where such views can 
be addressed by the parties and considered by 
the CAB. 

Lack of procedural standards governing access by 
interested parties to staff in the Executive Office 
of the President have been criticized as lendinr. to 
suspicions of unfairness, 

Recommended decisions of the CAB are not made public 
during the period after they are submitted to the 
President and before he acts~· even where foreign 
policy or defense considerations do not require 
confidential treatment prior to such action. Over 
the years~ some interested parties have obtained infor· 
mation about some decisions while other parties did 
not and thus were unable to address specific 
arguments to Executive branch depart~ents and agencies. 
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There has been a lack of opportunity to seek judicial 
review of CAB proceedings and decisions in nroutine 11 

cases (i.e., those orders of the CAB involving forei~n 
and overseas certificates of u. s. carriers which are 
approved by the President and no defense or foreign 
policy reason underlies such approval). 

After consideration within the Executive branch, the 
President is issuing an executive Order to impose substantive 
and procedural rruidelines and to facilitate Presidential 
review of CAB decisions. This is the first time in over 
thirty years during which this power has been exercised 
that a President has established such standards. They 
are designed to better assure fairness and to avoid 
suspicions of impropriety, as well as to improve the 
decision-making process. 

PRINCIPAL PROVISIONS OF THE E:":BCUTIVE ORDER 

1. Executive branch departments a~d 8gencies are directed, 
whenever possible, to present their views on regulatory 
issues to the CAB, on the record, in the regular course 
of its proceedings. 

2. Individuals within the Executive Office of the President 
are directed not to discuss pending cases with interested 
parties and to transmit all w·ritten communications from 
such parties to the appropriate department or agency for 
handlin~. An exception is possible to handle an unusual 
circumstance. 

3. Executive branch departments and agencies are directed 
to establish public dockets for all written communica.,. 
tions from private parties (other than those reQuiring 
confidential treatment because of defense or foreirn 
policy concerns), and to prescribe such other procedures 
governing oral and written coMtnunications with respect 
to CAB decisions as they deternine apl!ropriate. 

4. A procedure is established for the release of CAB 
decisions as soon as they are screened for matters 
that must remain confidential for reasons relating 
to foreign policy or national defense. The procedure 
beinf adopted accords with a recent court decision 
involving the release of CAB decisions under the 
Preedom of Information Act. 

5. Executive branch departments and a!Sencies are requested 
to advise the President whether any foreign policy or 
defense factors might affect the judicial reviewabilit~r 
of the CAB proceedinss and decisions. In a case in­
vol vinp; a ;:routine v~ approval of an order with res:.>ect 
to a foreign or overseas certificate of a U. S. carrier, 
i.e.s one not based on a.ny foreign policy or defense 
objectivess the President nav indicate that he would 
have no ob;} ection to ,judicial revie1,,r of the CAB decision 
and proceeding. 

The provisions of the Executive Order are exoected to become 
effective on the thirtieth day following pubiication in the 
Federal Re§ister. Thus the effective date should be on 
July II> l,;;i'{6. 

Ii fl t,t 



JUNE 10,. 1976 

Office of the White House Press S.::·c reta ry 
------------------ _ ..... ______ ------ -------------------

NOTICE TO THE PRESS 

The President today announced that he has issued an Executive Order to 
improve the process of Presidential review of certification and. permit decisions 
of the Civil Aeronautics Board involving international and overseas air trans­
portation. The Order establishes, for the first time, guidelines to better assure 
fairness in the review process and to avoid suspicions of impropriety~ 

In taking this action, the President is ordering that staff members in the 
Executive Office of the President not discuss pending cases with interested private 
parties. (A controlled exception is possible in unusual circumstances.) The 
Order directs Executive Branch departments and agencies to present their views 
on regulatory issues, whenever possible, to the CAB, on the record, in the 
regular course of its proceedings. 

A procedure is established for the release of CAB· decisions as soon as they 
are screened for foreign policy or national defense matters that must remain 
confidential. This procedure accords with a recent court decision involving the 
release of CAB decisions· under the Freedom of Information Act. 

Executive Branch departments and agencies are directed to establish public 
dockets and other procedures to govern communications from private parties 
on CAB decisions. In certain cases, the Executive Order contemplates that the 
President may indicate that he would have no objection to judicial review of 
CAB decisions aro.d proceedings. 

The provisions of the Executive Order being issued today will 
on the thirtieth day after publication in the Federal Register. 
effective date is contemplated to be on or about July 11, 1976. 
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THE WHITE nous:; 

FAC'r SEEET 

EXECUTIVE O:tDER ON PRESIDEWl'IAL REVIEVT 
OF CIVIL AERONAUTICS BOARD DECISIONS 

The President has issued today an Executive Order entitled 
Establishing Executive Branch Procedures Solely for the 

Purpose of Facilitating Presidential Review of Decisions 
Submitted to the President by the Civil Aeronautics Board,'· 

This Order establishes publicly~ for the first time) 
guidelines to improve the process of Presidential review 
of decisions of the Civil Aeronautics Board. The ~uide­
lines are designed to better assure fairness and to avoid 
suspicions of impropriety. 

BACKGROUND -------
Under Section 801 of the Federal Aviation Act:> the President 
has authority to approve or disapprove certification and per· 
mit decisions of the CAB involvin~ international and overseas 
air transportation. This authority is in recognition of the 
President 1 s Constitutional responsibilities for foreign policy 
and national defense. 

Over the years; the process of Presidential review of CAB 
decisions has provoked some controversy. Among the proble:,1s 
raised have been the following. 

The views of Executive branch departments and 
agencies on regulatory issues have not been_ in 
some cases; presented to the CAB in the ordinary 
course of its proceedings; where such views can 
be addressed by the parties and considered by 
the CAB. 

Lack of procedural standards governin~ access by 
interested parties to staff in the Executive Office 
of the President have been criticized as lendinf to 
suspicions of unfairness. 

Recommended decisions of the CAB are not made public 
during the period after they are submitted to the 
President and before he act;s; even where forei~n 
policy or defense considerations do not require 
confidential treatment prior to such action. Over 
the years:' some interested parties have obtained infer< 
mation about some decisions while other parties did 
not and thus were unable to address specific 
arguments to ~xecutive branch departments and agencies. 
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There has bee"! a l ack of opro!'tu.....-1.it y t o seek judicial 
reviel'r of' CAB "!""roceedings and decisions in 11rou.tine 
cases (i.e., those orders of t he CAB involving forei~n 
and overseas certificates of U. s. carriers which are 
approved by the President and no defense or foreign 
policy reason underlies such approval). 

After consideration within the Sxecutive branch, the 
President is issuing an Executive Order to impose substantive 
and procedural rruidelines and to facilitate Presidential 
review of CAB decisions. This is the first time in over 
thirty years during which this power has been exerciseC. 
that a President has established such standard3. They 
are designed to better assure fairness and to avoid 
suspicions of impropriety, as well as to improve the 
decision-making process. 

PRINCIPAL PROVISIONS OF THE EZ:CCUTIVE ORDE~ 

1. Executive branch departments a~~ ~f,encies are directed, 
whenever possible~ to present t~1eir vie1·rs on regulatory 
issues to the CAB, on the record} in the regular course 
of its proceedings. 

2. Individuals within the Executive Office of the President 
are directed not to discuss pending cases with interested 
parties and to transf.'lit all written communications from 
such parties to the appropriate departnent or agency for 
handling. An exception is possible to handle an unusual 
circumstance. 

3. Executive branch departments and agencies are directed 
to establish public dockets for all written coI!lITlunica.­
tions from private parties (other than those reQuiring 
confidential treatment because of defense or foreir,n 
policy concerns)) and to prescribe such other procedures 
governing oral and written cor.nnunications w!t!.1 respect 
to CAB decisions as they deternine ap~ropriate. 

4. A procedure is established for the release of CAB 
decisions as soon as they are screened for matters 
that must remain confidential for reasons ~elating 
to foreign policy or national defense. The procedure 
beinf. adopted accords with a recent court decision 
involving the release of CAB decisions under the 
Preedom of Infornation Act. 

5. Executive branch departments and agencies are renuested 
to advise the President whether any foreign 9olicy or 
defense factors P.Iig.i"lt affect the judicia.l re11iewabilit~1 
of the CAB proceedinr:s and decisions. In a case in·­
vol vinp; a i: routine t! approval of an order with res:.>ect 
to a forei~n or overseas certificate of a U. S . carrier, 
i.e., one not bac:;ed on a.n~r foreign policy or defense 
objectiven, the President nay indicate that he would 
have no objection to judicial revie~ of the CAB decision 
and proceeding. 

.. 
\~ 

The provision~ of the Executive Order are expected to beco~e 
effective on the thirtieth day follm-;inp: publication in the 
Pederal rte§ister. ~hus the effective date should be on 
July II~ I ,;1 I 6 . 



June 10, 1976 

Offi ce o:: the t/hite ··ou'3e Press Secretary 
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::.::_J-1 __ ·:.;.:_ -~·--=-

31."ECU'l.1IVI.:: OF.DER 

ESTA3LISHidG 3XECU'J.1 IVE :3:\ANC!I PROCSDuRI:S 
SOLELY FOR TEE PURPOSI.: OF FACILI?A':'LTG 

PRESIDEI'JTIAL REVIElJ OP DECISIO~·!S suB:UTTt:D 
'110 TEE PPZSIDEHT 3Y TE~ CIVI~ ABRO:JAl!TICS 30A::1.D 

By virtue of the autl1ority vested in r1:e by the 
Cons ti tut ion and laws of t:1e United Stc.tes of A1:1erica 
including sectio~ Col of the Fe~eral Aviation Act. as 
ar.1endec1 ( 49 U.S . C. 1L1 61 )_ and as Preside:1t of t:1e 
United States of America _ solely to provide Presidential 
guiC:ance to clepartGent and agency :1eads an0. in order to 
facilitate Presidential revieH of decisions submitted to 
the President for his approval by the Civil Aeronautics 
Board pursuant to section 801 of the Federal Aviation 
Act # as amended : it is he:-.. .. eby ordered as follows . 

Section 1. (a) ~xce~t a3 nrovitled in this section 
decisions of the Civil Aer·ona~ltics Board . :1ereinafter 
referred to as the CAB . transmitterl to the President 
pursuant to section 8oi of the Fedaral Aviation Act ~ 
as ar11encled. hereinafter referr2c.: to as section ~rn $ may 
'be made available by the CAB for public inspection and 
copyin~ following submission to t!1e President. 

(b) In t~1e interests of national security~ and in 
order to allow for consideration of appropriate actio~ 
under :Lxecuti ve Order I~o. 11652 . as ar:ended (ec:isions 

~ ~ 

of the CAB tra...--isr:1i tteC. to the President under section o~l 
shall be with!1eld fror:1 public d.isclosur~ for five days 
after submission to the President. 

( c) At tl1c same tir.!e that decisions of the CAJ are 
submitted to the President 9ursuant to section 301 the 
CAB shall transmit copies thereof to the Secretary of 
State~ the Secretary ~f Defense ~nd t~e Assistant to the 
President for 1ational Security Affairs. 

( c) 'I'he ~ecretary of State an::.l the Secretary of 
Defense. or t~air desi~necs, s~all revie~ the ~ecisions 
of tl1e CAB transmitted pursur.>.nt to subsection (c) above ~ 
and shall pr01~1ptly advise tl1e !\ssintant to tl1e PrcsiC.ent 
for ~rational Security Affairs or his clesicnee , l!!1et:1er ~ and 
if so : uhy. action ;:>Ursuant to Executive Order !~o. 111".'52, 
as amenc5.ed _. is deened appropriate. If 3.fter co1"!siderinc 
the above recor~"nendations the Assiste.nt to the Presid~nt 
for :Jational Security Affairs or his desif~nee cletermi!'les 
that classification under Executive Ord.er ;ro .. 11,(52 is 
appropriate he shall tali::c suci1 action ancl irar.1.ediately so 
inform the CAD. Action pursuz.nt to t:11s subsection s:'!all 
be completed '·1it~1in five days of recei::>t of the <~ecision 
by the President. 
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e) On and after the sixth day followin~ receipt 
by ';." !e President of a CAB decision subr'..i tted pursuant to 
sect ion 801: t he CAB is authorized to disclose all 
unclassified oortions of the text of such decision. 
Nothing: in this section is intended to affect the ability 
to wit~hold material under Executive order or statute 
other than section Sol. 

Sec. 2. (a) Views of departments and afencies outside 
of the Executive Office of the President, other th~n those 
views involvinG considerations of defense or forelgn policv 
(includine international ne~otiations costs) ~hich are to 
be the subject of recom.~endations to the President in 
connection with his review under section Qol, shall be 
presented to the CAB in accordance with the !)rocedures of 
t~e CAB. rn1ile sone issues will inevitably involve both 
questions of re~ulatory policy and defense or foreign oolicy, 
departnents and aiencies outside of the Executive Office of 
the Presir1ent should make a conscientious effort to nresent 
their views on resulatory m~tters in ~roceedin~s ~efore the 
CAB , and raise onl~r nat tern of defense or foreif,n policv 
that are of Presidential concern in the course of the 
revie~ under section 801. 

(b) De!)artnents and. agencies outside of t.he Executive 
Office of the President which intend to make recoMmendations 
to the President on natters of defense or foreign ~olicy 
and have suci.1 intentions while the !'!latter is pending before 
the CAB, shall~ except as confidentiality is required for 
reasons of defense or foreisn policy, ma!ce the existence 
of such intentious and the conclusions to be recommended 
known to the CAB in tbe course of its proceedings. 

Sec. 3. (a.) In advisint: the President with respect 
to his reviet•r of an order submittee. to him rmrsuant to 
section 801, departments anQ asencies outside of the 
Executive Office of the Presid~nt shall: 

(1) identify any matter conta.ined in their respective 
recommendations which was not nreviouslv submitteC'. to t!1e 
CAB pursuant to section 2(a) above· 

(2) explain why such natter was not previously sub­
mitted to the CAB for its considerat:ton ; and 

(3) identify with particularity the defense or 
foreir;n policy implications of the CAD decision which 
are deemed approrriate for the President's consideration. 

(b) Orders involving forei~n and oversean air trans-
. portation certificates of U.S. carriers that are subject 

to tl1e approval of tl1e President are not i>ub,1 ect to 1 udicial 
review when the President anDroves or disaryDroves an order 
for reasons of defense or foreign policy. -All disaDprovals 
necessarily are based on such a Presidential decision, but 
approval by the President does not necessarily imply the 
existence of any defense or foreign policy reason. For 
the purpose of assurin~.; w!:1D.tever opportunity is available 
under the law for ,judicial review of t:1e CAB ~ecisions ~ all 
departr-ents and ar.;encies '·thich malrn recommendations to the 
President pursua~t to section 501 should indicate se~arately 
whether 3 and why, if the order or any portion of the order 
is approved, t:!e President cannot st<:?.te in his a!:r".)rova.l t!1at 
no defense or foreiF:n policy reason underl_ies his action. 
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Sec. 4. IndividualB within the Executive Office of the 
President shall follow ~ ~olicy of (a) refusinE to discuss 
matters relatin,s to the disposition of a case sub.j ect to 
the approval of the President under section 801 with any 
interested private party, or an attorney or agent for any 
such party, prior to the President's decision~ and (b) 
referring any written comnunication from an interested 
private partyJ or an attorney or aeent for any such party, 
to the appropriate c.ep~.rtrnent or agency outside of the 
Executive Office of the President. Exceptions to this 
policy may only be made when the head of an appropriate 
department or a.'1:ency outside of the Executive Office of 
the President personally finds that direct written or 
oral communication between a private party and. a. person 
within the Executive Office of the President is needed 
for reasons of defense or foreign policy. 

Sec. 5. Departments and agencies outside of the 
Executive Office of the President which regularly Ill.ake 
recommendations to the President in connection with the 
Presidential review pursuant to section 801 shall:.i 
consistent ·with applicable law, including the provisions 
of Chapter 5 of Title 5 of the United States Code: 

(a) establish public dockets for all written com~ 
munications (other than t~ose requiring confidential 
treatnent for defense or foreign policy reasons) between 
their officers and employees and private parties in 
connection with the preparation of such recommendations; 
and, 

(b) prescribe such other procedures governing oral 
and written coMinunications as they deem appropriate. 

Sec. 6. Although it i s recognized that the provisions 
set forth in this Order will frequently apply to review of 
decisions made in adversary proceedings involving private 
parties) this Order is intended solely for the internal 
guidance of the departments and agencies in order to 
facilitate the Presidential review process. This Order 
does not confer rights on any private parties. 

Sec. 7. The provisions of this Order shall be 
effective on the 30th day following publication in the 
federal Register. 

THE llHI'I1E HOUSE, 

June 10, 1976. 

# .!J n· 

GERALD R. FORD 

# 
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N E W S C 0 N F E R E N C E #506 

AT THE WHITE HOUSE 

WITH RON NESSEN 

AT 11:35 A.M. EDT 

JUNE 10, 1976 

THURSDAY 

MR. NESSEN : We have a couple of visitors today that 
we should welcome. Jim Foy of KNBL-TV in Los Angeles, and 
Howard Williams of }(}!XT-TV in Los Angeles, who are in Washington 
for the meeting of the broadcast editorial writers. 

I think you received the Executive Order issued 
by the President which has to do with CAB decisions. 

Q Can you explain anything about that in layman ' s 
terms? 

MR. NESSEN : I have standing by here at great expense 
Ed Schmults of the Counsel's Office who is involved in this 
issue. He could either take your questions from the podium 
or make himself available to you later, whichever you prefer. 

0 I think one question is, what started it all? 
What is the basis of all this? Was there some impropriety? 

MR. SCHMULTS: No, I think over the years the process 
has been criticized. Principally because at the CAB level 
you have a hearing, the parties are there, they submit briefs , 
and it is really unique, I believe, in our administrative law 
that after an administrative hearing like that, the decision 
of the CAB or any other administrative agency comes over to 
the White House where there is a Presidential review process 
designed so that the President can be sure that the CAB 
decision is in accord with foreign policies and defense 
policies but when it comes over here there have been or there 
never have been any procedural or substantive guidelines. 

So the process has been critized over the years as 
lending itself to appearances of unfairness and suspicions 
of impropriety and it seemed to the President that it would be 
desirable to put out an Executive Order imposing, as I said, 
for the first time substantive and procedural guidelines to 
improve the decision-making process and to really remove any 
doubts about the fairness of that process. 

MORE #506 
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0 Would you describe what is the unusual circum-
stance under which someone in the Executive Office of ·the 
President can discuss a pending CAB decision? 

MR. SCHMULTS: The procedure now,or the lack of 
procedure now, is when the CAB decision comes over here the 
parties and others can communicate with staff members within 
the Executive Office of the President about the case on an 
ex parte basis. There is no record made of that and so forth. 

Under the President's Executive Order he would bar 
any discussions by any interested parties with any staff 
member within the Executive Office of the White House. 
Written communications would be turned over to the concerned 
departments. It might be the State Department. It might be 
the Department of Transportation. Those departments are being 
instructed to set up public dockets and so forth. There is an 
exception) as the question noted, provided -- and it says a 
controlled exception because in order for there to be a private 
communication with a member of the staff within the Executive 
Off ice of the President the head of the department or agency 
it might be the State Department, it might be Justice, it 
might be Transportation -- personally -- that is not someone on 
down the list, it has to be the Secretary, the Attorney 
General, whoever is involved -- has to, in writing, advise 
that for reasons of defense or foreign policy that a personal 
ex parte communication would be desirable. 

I don't foresee that circumstance happening very 
often at all. Indeed, I think it would be quite rare but that 
is built into the procedure. 

Q Were there any cases that were brou<?;ht to the 
attention of the President where he felt there was some sort 
of a political influence on an airline decision? 

MR. SCHMULTS: No. He was made aware of it, as we 
all were who were working on it, but as I said, this has been 
a process that has been subject to criticism over the years 
and so it is a very strong, good government effort the 
President is taking in this action. 

And, as I stated, it is the first time any action 
like this has been taken in more than 30 years. The power has 
been in existence and we think it is very desirable and 
will improve the process tremendously. 

Q Doesn't this open up the possibility of 
Executive Branch interference in the decision-making of the 
regulatory agencies since you now, for the first time, will 
be apparently on a rather consistent basis presenting the 
views of the White House and the other Executive departments 
to the CAB -- doesn't that open up the possibility of 
Executive interference during the decision-making process? 

MORE #506 
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MR. SCHMULTS: Quite the contrary. The way the process 
has worked over the years usually is that in many cases the 
agencies within the Executive Branch have made their arguments 
known to the President after the CAB has completed its work. 
We think it will be very desirable on the regulatory and garden 
variety economic issues for the Executive Branch agencies and 
departments to present their views to the CAB on the record 
so the parties can hear the views, can address these views 
and the CAB can take them into account in rendering their 
decision. We think that will improve the administrative 
process as one of the strong points of the Order. 

Q If CAB then comes to know well in advance of 
its decision what the White House position on it is~ isn't 
there the danger it will tailor its decision to get White House 
approval? 

MR. SCHMULTS: No, the CAB encourag-es the Executive 
Branch agencies to come in and present their views on economic 
issues. These are open hearings and the CAB endorses this 
procedure wholeheartedly. 

0 Ed~ is there an analogous process with other 
agencies or is the CAB the only one where this type of thing 
would apply? 

MR. SCHMULTS: Ed, I think this is the only one that 
I know of where this would apply. I know of no other 
independent regulatory agency where its decision is, in effect, 
only a recommended or advisory opinion to the President and he 
has complete power to approve, disapprove or modify the 
decision. 

Q How about the International Trade Commission? 
That is one that recommends to the President. 

MR. SCHMULTS: Yes, in a sense, I suppose that is 
analogous, although it is not a regulatory commission. 

0 What has been the record in the past of the 
President overturning CABts decisions? 

MR. SCHMULTS: I don't have those figures on how many 
times the CAB decisions have been overturned or modified, but 
in the important cases, in a great many of them, the President 
has differed with the CAB's actions -- the Presidents over 
the years I am talking about now. 

0 Was there a specific case that led to this? 

MR. SCHMULTS: No, no specific case. 

Q t·That led to this now? Why this now? 
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MR. SCHMULTS: Why now? It is something we have been 
working on. Why not some time ago? We have been working on 
it for six months--an agency clearance, clearance within the 
Executive Office of the President and the drafting, of 
course, of the decision memo and then the Executive Order. 
There is nothing unusual about the timing except this is when 
we completed our work. 

Q Do you anticipate any problem with Congress over 
this Executive Order? These agencies,of course, are creatures 
of Congress. It has fitfully from time to time recalled that 
fact. Do you anticipate any problem with Congress on it? 

MR. SCHMULTS: I would hope that Congress would 
applaud this effort because, as I said, this is, I think, a 
good government non-controversial improvement of the process 
and I think it will improve the CAB process. I think that if 
you can get the views ofnotonly the parties but the govern­
ment agencies on the record so the CAB can consider them, it 
will improve the CAB decision-making process and the President 
will receive better and more informed opinions from the CAB 
and he won't have the Executive Branch agencies arguing 
again the same matters that they presented to the CAB. 

Now it is not clear that that will be removed in 
every case, but if you look at the Executive Order, we are 
asking -- the President is asking the Executive Branch 
agencies when they make a recommendation to him to let the 
President know if they made the recommendation to the CAB 
on the record and if not, why not. And so what the President 
is trying to do here is to encoura~e the Executive departments 
and agencies to have the issues, the regulatory issues and 
what I call the garden variety economic issues, addressed 
on the record where the parties can hear them, where the parties 
can argue about them, where the merits can be tested in an 
open proceeding. 

MORE 
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Q Is this the first time, to your knowledge, 
that the principle of ex parte communication has been accepted 
by the Pr~sident? In other words, you have these unusual 
circumstances in which an ex parte communication would be 
approved. These would be permissible. These, of course, 
have traditionally been held as the protestants of evil when 
it came to the workings of the regulatory agencies. Now 
you have approved it at least in principle. Is this the 
first time? 

MR. SCHMULTS: I don't understand the question when 
you say we have approved 

Q You have opened up the possibility of ex parte 
communications between Cabinet members and the CAB; is that 
right? 

MR. SCHMULTS: No, sir. I think when we are 
talking about the ex parte communacation, now there is no 
procedure. There are no rules governing ex parte communication 
between parties interested in the CAB decision and staff 
members here in the White House. There are no rules, 

At the CAB you have ex parte rulings. Everything 
is on the record. Briefings are submitted. It is all public. 
When it comes over to the White House, over the years there 
are no rules like that. There are ex parte communications. 

Some parties got the decision because they were 
leaked some place and were able to address specific arguments 
over here on an ex parte basis. Other parties didn't know 
what was going on. 

We are saying now, the President is saying, no ex 
parte communications with staff ~embers here in the White 
House. 

Q I understand that. 

MR. SCHMULTS: Take those views to the Executive 
Branch agencies and they will be presumably incorporated, 
if meritorious, in the recommendations they make to the 
President. 

Q I have not had time to read the order or the 
fact sheet. I thought I understood you to say that in 
exceptional circumstances -- and only at the Cabinet level 
an ex parte communication between a Cabinet member and CAB would 
be permissible. 

MR. SCHMULTS: No, sir. That permissible ex parte 
communication would be between an interested party in the case 
and a staff member here in the White House. and only after the 
communications were first directed to a Cabinet member and 
he personally says for defense or foreign policy reasons come 
back over here and tell it to Brent Scowcroft or somebody else 
in the White House. 
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Q Will you be available afterwards for questions? 

MR. SCHMULTS: I will be happy to. 

MR. NESSEN: Ed will be available here or later 
this afternoon in his office. 

Let me give you a couple of thoughts on travel 
coming up. Tomorrow, as you know, the President is going 
to Springfield, Missouri. The press check-in is at 1:15 at 
Andrews. Due to that, I think we will not have a briefing 
tomorrow. The press plane leaves Andrews at 1:45. Air Force 
One leaves Andrews at 2:25. The press plane arrives at 
Springfield, Missouri Municipal Airport at 3 o'clock. That 
would be Central Daylight Time. Air Force One arrives at 
Springfield at 3:40 Central Time. 

The President begins a series of meetings with 
delegates at, I believe it was, the Howard Johnson's, at 
4 o'clock, and speaks to a Republican reception at the Howard 
Johnson's at 7:15. 

The President will depart from Springfield at 8:15 
tomorrow and will arrive back at Andrews Air Force Base 
at 11:15, which would put him on the White House grounds at 
about 11:35. 

Q May I ask a question on that? 

MR. NESSEN: Sure. 

Q Ronald Reagan will be coming into the airport 
at around 7:00. 

MR. NESSEN: On what night? 

Q Tomorrow evening -- to Springfield. Will there 
be any chance that he and the President would meet? 

MR. NESSEN: I don't know of any plans for them to 
meet, Helen. 

Just to look ahead a little bit now, on next 
Tuesday, the President will go to Norfolk, Virginia -- that 
is, June 15 -- to speak to the Southern Baptist Convention. 
The President plans to leave the White House at about 1:30 
and the convention is in Norfolk at a place called the Scope 
Convention Center. The President plans to speak at about 3:30. 
Immediately after the speech, he will return directly to 
Washington, arriving back on the South Lawn at about 5:25. 

Q No time for the Southern Baptists to ask a 
few questions, Ron? 

MR. NESSEN: The only thing planned, Les, is the 
speech. 
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Q What will the speech be on? 

Q Will we assume that is not a campaign trip, 
or is it a campaign trip? 

MR. NESSEN: In what sense? 

Q Who would pay for it? 

MR. NESSEN: I don't know who is going to pay for 
it, but I will check that out for you, 

Q What will the speech be on? 

MR. NESSEN: I have not seen the text of it, Helen. 

Q Ron, when President Kennedy was running for 
office he let the Protestants ask him all kinds of questions. 
Why doesn't Mr. Ford let the Baptists ask him some questions? 

MR. NESSEN: The only plan is for -- and I guess 
what the invitation was for -- was for the President to 
speak to the convention, which he is going to do. 

Q Why don't you find out if the President is 
going to change those plans a little bit and accept some 
questions, and then let us have the answer. 

MR. NESSEN: I have the answer for that, and the 
answer is 

Q You already asked him, you mean? 

MR. NESSEN: I already checked out whether there 
were any plans beyond the speech, and the answer is no. 

Q Ron, is there any doubt in your mind that 
the Baptists would not like to have an opportunity to ask 
the President questions? 

MR. NESSEN: I don't know, Les. 

Q Do you think there is any possibility that 
they would not, Ron? Do you think that they have no questions 
in their minds, Ron? I think Sarah's analogy is well drawn. 

MR. NESSEN: Looking further ahead now, let me 
give you some thoughts on what the President will be doing during 
the July 4th period in the way of Bicentennial appearances. 

The period -- just generally speaking, July 1 to 
July 5 -- encompasses really the main events in which the 
President has been asked to take part. And the events are 
these: 
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On July 1, about mid-morning, the President will 
participate in the dedication of the National Air and Space 
Museum. I think some of you perhaps know that this is a 
new, large building on the Mall, part of the Smithsonian 
complex, and the President will speak briefly at the dedication 
of the Air and Space Museum. 

The next night, on July 2, which is Friday, the 
President will take part in an event at the National Archives, 
which is a public exhibit of the important documents of 
American history -- and English-speaking history, really, 
because the Magna Carta is there, the Declaration of 
Independence, the Constitution, and other documents. The 
President will speak, as will Chief Justice Burger and Speaker 
Albert, at that event. That is in the evening of July 2. 

Q Ron, does this mean they will move the Magna 
Carta from the Capitol to the Archives? 

MR. NESSEN: I have to check on the precise details. 
My understanding is the Magna Carta will be there. 

Q The Space Building was supposed to open before 
that. Has that been postponed? 

MR. NESSEN: This is the official dedication. 
Whether the building is actually open or not, I am not sure. 

On the Fourth of July --

Q Nothing on the third? 

MR. NESSEN: There is a Kennedy Center sort of 
entertainment salute that I think the President will attend. 

Q Is that the third? 

MR. NESSEN: The third, which is Saturday. 

Q Is that the Kennedy Center or Wolf Trap? 

MR. NESSEN: Kennedy Center, according to my 
rundown. 

State 
which 
train 

On the 4th, the 
Park and there will 
is the wagon train. 
which has crossed --

President will go to Valley Forge 
be various events there, one of 
Are you familiar with the wagon 

Q The one with the diseased horses? (Laughter) 

MR. NESSEN: I didn't know that. 
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Q Ron, in that connection -- someone has just 
mentioned about the diseased horses -- the head of this wagon 
train said his is the only legitimate, real wagon train, that 
the wagon trains that are being allowed into Valley Forge 
are hired for the Bicentennial and have hydraulic brakes and 
rubber-tire wheels with high salaried people who ride on 
them sleeping and eating in motels every night. Can't we 
do something about having some real, honest-to-God, legitimate 
wagon trains in Valley Forge Park? This man says he is 
legitimate -- who is from Texas, I might say -- he says his 
is the only legitimate wagon train and the others are frauds. 

MR. NESSEN: Well, the actual wagon train part of this 
event, I think, is handled by the American Revolutionary 
Bicentennial Commission. 

Q It certainly is. The one with the rubber-tire 
wagon wheels and the people who sleep in motels at night -­
that is handled by the Bicentennial Commission. He says 
his horses have passed the test of a Maryland veterinarian. 

MR. NESSEN: I think for the exact details of 
which wagon train will be there and the health of the horses, 
you really need to check the Bicentennial Commission. 

Q They are only going to tell us about theirs, 
which is a fraud. 

Q What is he going to do at Valley Forge Park? 

MR. NES·SEN: Helen says, what is he going to do at 
Valley Forge Park? 

He will speak briefly there. But, what exactly 
he will do with the wagon trains, I don't know. 

Q Is he going to Independence Hall, Ron? 

MR. NESSEN: After the Valley Forge ceremonies in 
the morning, in the late morning the President will go to 
Philadelphia for ceremonies at Independence Hall, where he 
will also speak. 

In mid-afternoon, the President will travel to New 
York City, to the harbor, to participate in a review of the 
Operation Sail. 

Q Is this all the same day? 

MR. NESSEN: Yes, the 4th. I think you know 
that Operation Sail is a collection of some 200 ships of all 
types from all over the world, including old sailing vessels 
as well as more modern naval vessels from several foreign 
countries. 
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Then, in the evening, the President comes back to 
Washington and he will witness the fireworks display from 
the White House. He also plans -- I think you may know that 
a Viking spaceship lands on Mal'S at about 10:30 that evening, 
and the President will have a method of monitoring the 
progress and landing of the spaceship. 

On the 5th, the President's immediate participation 
in the Bicentennial July ~th period concludes with a trip to 
Monticello at Charlottesville, Virginia, in mid-morning. 
This will be on the steps of Monticello, the Jefferson home, 
and the event will be a naturalization ceremony for a number 
of new American citizens. 

As I say, the President does speak at a number of 
these events and, although the texts, speeches, have not all 
been written, I think it would be fair to say the separate 
speeches together will comprise really a single expression 
by the President of his view of America on its 200th birthday, 
its past and its foundations and beginnings, its history up 
to this point, and what he hopes and plans for the future. 
As I say, the speeches, while they will be separate addresses, 
when taken together will form one statement by the President 
on this occasion. 

Q How is he going to speak in New York Harbor? 

MR• NESSEN: I don't think he is going to speak 
at all the events. The four major speeches that I am talking 
about are the Space Museum, the Archives, the Independence Hall, 
and the Jeffers~n speech. There will also be remarks at Valley 
Forge. 

Q Are you suggesting, Ron, that those remarks, 
taken as a whole, will have a political tone to them in 
terms of what he expects the country needs and he will provide? 

MR. NESSEN: Jim, I am not even going to deny that, 
because I think it is something that is so far from the realm 
and scope of these speeches that when you see them you will 
be sorry you asked the question. (Laughter) 

Q All of the President's speeches -- being the 
200th anniversary -- will they be deposited in some vault 
to be opened 100 years from now? 

MR. NESSEN: No, they won't. They won't.be, no. 

Well, that is about all the announcements I have. 
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Q Ron, since reports from the Reagan campaign 
include the slogan "Congressman Ford could not pardon Nixon, 
but President Ford did," I was wondering, if the Reagan campaign 
and the 10 remaining States use this along with film clips of 
Congressman Ford assuring the Senate that the American people 
would never stand for it, would you and the President think 
this is fair, using these rather questionable ads? 

MR. NESSEN: I think the President has already 
expressed his view on that, Les, and I don't have anything 
to add to them. 

Q Could I follow up? In view of the Carter 
landslide, doesn't there seem to be a need for Republicans 
to be united by an apology for rather questionable ads? 

MR. NESSEN: I think the President has also expressed 
his view on that. 
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Q Ron, why is the President sendinP- the Budget 
Director to the Middle East and why wasn 1 t it announced? 

MR. ?IBSSF~· Jim Lynn is going to the Middle 
East. This trip has been planned for some time and Jim Lynn 
is going to the countries, whose names I will give you, really 
to talk to sort of equal officials, budget officials, finance 
officials of those countries, about their development in 
their own budgetary processes and their future development 
plans and their American aid programs involving those countries. 

The countries are Israel, Jordan, Syria and 
Egypt. And he will be leaving tonight. As I say, the 
questions to be discussed are budget matters, economics, 
development policies and American assistance programs. 

Q Is this really necessary) Ron? 

MR. NESSEN: Well, he wouldn't go if it wasn't. 

Q I don't know whether he would or not. All of 
this has been duplicated by other officials of the government. 
They have already given this information. It seems to 
me he can get what he wants by asking the Ambassadors of those 
countries right here. 

MR. NESSEN~ He is also going to visit briefly 
several American and NATO military installations in Germany 
and Italy. 

Q Ron-, there is a story on the wire that some 
private detective has evidence that some 300 American prisoners 
of war are still beinq; held in Southeast Asia. I am wonderinf." 
if there.is any evidence the U.S. Government has that there are 
any American prisoners of war still alive in Communist 
camps? 

MR. NESSEN: I have not checked today or during this 
immediate period, but I know the last time the question was 
raised which was maybe two months ago -- the United States 
had no evidence that there are any Americans alive in Southeast 
Asia. 

Now I would be happy to 
I checked on about two months ago 
it again. 

since that is something 
I would be happy to check 

Q Ron-, you said there were no Americans alive or 
no American prisoners? 

MR. NESSEN: No American prisoners or captives who 
are missing who are alive in Southeast Asia. There is no 
evidence we have that they are. 

Q Ron, two questions related to the Puerto Rico 
meeting. First, has the United States received a request 
from a representative of the European economic community 
to take part in the summit meeting at Puerto Rico? 
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MR. NESSEN: I don't know the answer to that but I 
will check. 

Q Second, how are you coming along on the physical 
arrangements? 

MR. NESSEN: There is an advance team down there now 
and they will be back later today. They went down there to 
survey and to begin to make the physical arran~ements, but 
they are not far enough along, really, to go into. The 
meetings themselves will be in the area known as Dorado. 

Q If Jimmy Carter asked for permission to come 
along as an observer, would the President object to that? 

check. 

briefly. 
go? 

MR. NESSEN: I don't know, Les. I will have to 

0 Ron, let's get back to the Lynn trip just 
Was it his idea or the President's idea that he 

MR. NESSEN: I will have to check. Obviously, it is 
with the President's approval. 

O Can you tell us who is in the party? 

MR. NESSEP: Donald Ogilvie. He is Associate 
Director of OMB who specializes in the area of national 
security and international affairs. And also Wesley Clark, 
who is a Special Assistant to Jim Lynn. 

Q Is Mrs. Lynn going? 

MR. NESSEN: I don't know that. 

Q Does this have any political connotation? 
Is he carrying any message to the heads of State? 

MR. ~!ESSEN: No, it is purely what I told you which 
is a trip to discuss budgetary and financial and economic 
matters~ development of American assistance --

Q For what, the foreign aid program? 

MR. NESSEN: Part of what he will do will deal with 
the foreign aid program. 

Q How long will he be gone? 

MR. NESSEN: He will -- I donvt have the time. 
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0 Do you suspect Lynn's office would know 
whether Mrs. Lynn or other members of the family are going? 

MR. NESSEN: Yes, you can c.all Alan Wade and he 
will help you. 

0 Ron, what is the position of the White House 
on direct payment to victims of the Teton Dam disaster? 

MR. NESSEN: I think I mentioned yesterday that in 
addition to the things the President has done so far, he has 
asked the Federal Disaster Assistance Administrator to prepare 
for him recommendations for any further steps that the 
Federal Government should take. At the moment that decision 
has not been made yet. I may have something further later in 
the week. 

Q There was a bill introduced by Senator Church. 
What is the White House position on that bill? 

MR. NESSEN: I think until the Federal Disaster 
Assistance Administrator has reviewed the subject and made 
a recommendation to the President, we will have to wait. 

Q Do you know whether that type of thing will be 
included in the recommendation, whether the White House should 
support or not support direct payments? 

MR. NESSEN: I believe that is one of the matters 
that the Administrator is looking into. 

Q There is a dam up here in Seneca -- at the 
Seneca . Indian reservation in New York -- that is ~rninp: to do 
the same thing soon. 

Q Ron~ on the Elizabeth Kovachevich nomination, 
why is the President bypassing Florida's Judicial Selection 
CoIIlJl'l.issian? 

MR. NESSEl'T: I didn't know he had. 

Q She did not go through that commission, the 
selecting process. 

MR. NESSEP: I don't know whether \that is true or not 
but I can look into it for you. 

Q Is he aware that neither Florida Senator 
intends to sign the blue slip on that nomination? 

MR. NESSEN: I don't know the background on that 
nomination but I can check for you. 
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Q Ron, do you know if last night the President 
and Vice President talked politics,and if they did, would it 
include the possibility of Mr. Rockefeller being on the 
ticket? 

MR. NESSEN: I didn 1 t go on the trip, John, and I 
have no idea of what they discussed. 

Q Ron, is it considered ethical by the White 
House for the Vice President and the President Ford Committee 
to call various and sundry big wigs, rich people and people who 
head big corporations and invite them to pay $1,000 a person 
to come to a fund raising party for President Ford at 
Mr. Rockefeller's house? Is that considered ethical? 

MR. NESSEN: If that is going on, it is ethical. 

Q Isn 9 t that the same as the White House going 
out here and asking for something, for a favor? 

MR 0 rmSSEN: I don It know what you mean. 

Q Just exactly what I said. Isn 9 t this the 
White House going to individuals and asking them for $1,000 
for Mr. Ford? 

MR. NESSEN: I don't know. The fund raising is handled 
by the President Ford Committee and you can ask Peter Kaye 
or Stu Spencer. 

Q It certainly is. I already investigated that. 
I said does the White House think this is ethical, to have 
the President Ford Committee ask individuals for $1,000 a 
shot through the Vice President? 

MR. NESSEN: They asked me for $1,000 directly. 

O You say they did ask you for $1,000? 

MR. NESSEN: Sure, they are out raising funds like 
all the candidates are raising funds. They are living up to 
the letter and the spirit of the law. 

Q You understand, these other people, he is going 
out here and asking them for $1,000 -- does that mean if 
they give $1,000, then do they get a promise of an invitation 
to the White House or do they get a promise of performance by 
the President in some special interest way? 

MR. NESSEN: All the fund raising stuff you need to 
ask PFC, Sarah. 

Q I don 9 t need to ask PFC. I have asked them. 
I am asking the r•7hi te House if the President thinks this 
is ethical. 
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MR. NESSEN: He is sure it is ethical or else they 
wouldn 9t be doing it. 

Q He thinks it is ethical. Then is that your 
statement? You have not asked him about it now? 

MR. NESSEN: He has confidence in the people who are 
running his campaign and he has given them very firm direction 
to live up to the spirit and letter of the law. 

Q May we have the list of the people who were 
invited to that party, about 200 of them? 

MR. NESSEN: I am sure the PFC could provide you with 
it, Sarah. 

Q They haven't yet. 

Q Did you give $1,000? 

MR. NESSEN: I wish I had $1,000. 

Q In view of the fact the President apparently 
is going to be located in San Juan on the Puerto Rico 
Conference, we do have facilities for a pools and I mean a 
mini press room near the Conference or right on the scene? 
I think that that would only be fair. 

MR. NESSEV: As I say, we are not very far along in 
making the physical arrangements. The team is not even back 
yet and I have only talked to them once on the phone. 

Q 
or anything 

We understand we are not even getting telephones 
don't have any facilities. 

MR. NESSEN: I don't know who you understand that 
from because I have only had one brief talk with the people. 

Q It is seeping down. 

MR. NESSEN: It hasn 9 t seeped down to me yet. 

Q Your advance team is back. We might inform you 
of that. 

MR. NESSEN~ I don't think they are due back until 
later today. 

Q Ron, do we go down on Sunday morning and come 
back Monday night? 

MR. NESSEN: I don't think the exact arrangements 
yet, John. 

MORE #506 



- 17 - #506-6/10 

Q Ron, in view of the fact the President now 
announced he is determined to go into downtown Philadelphia 
and the Mayor of Philadelphia has asked for 15,000 Federal 
troops, is it possible you could give us some indication of 
some kind of security measures because if the Mayor asked 
for 15,000 troops and the President is going down there, and 
there has been no answer to the ~~ayor, it can leave the 
people, I think, a little bit apprehensive. 

MR. NESSEN: Representatives of the Justice 
Department will be meeting in Philadelphia with city an~ State 
law enforcement officials this week. Following that meeting 
the Attorney General will then have supplied to him the inf or­
mation he needs to make a recommendation to the President. 
The Attorney General has sent a letter to Governor Shapp 
and to Mayor Rizzo -- he sent that letter on Monday, actually 
saying that he did not have sufficient information to reply 
to the request and would not have sufficient information until 
this meeting which will take place this week between the 
Justice Department and Philadelphia and Pennsylvania law 
enforcement officials. 

Q Thank you very much. 

Q Ron, when is the announcement on the speciality 
steel quota going to be made? 

MR. NESSEN: Monday. 

Q When you say this week,are they in Philadelphia 
today? 

MR. NESSEN: I don't know. I haven't kept up that 
closely with it. 

Q Ron, what was that announcement you were saying 
would be Monday? 

MR. NESSEN: There is some question of when specialty 
steel will be announced. 

O On the bus you told us it would be Monday. 

MR. NESSEN: Did I? Let's get this straightened out. 

MR. CARLSON: The signing of the Orderly Marketing 
Agreement will be tomorrow. The proclamation imposing import 
quotas will be Monday. 

MR. NESSEN: It comes in two steps. 
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Q On that kind of thing, can you tell us 
anything more as to when you expect the President's busing 
legislation to go up? 

MR. NESSEN: No, I can't. 

Q Do you have any kind of time frame at all? 
Are we talking about a month? Are we talking about a week? 
Do you have a general time frame? 

MR. NESSEN: I do not have a general time frame 
for you. 

Q 
leaders yet? 

Has he set up a meeting of civil rights 

MR. NESSEN: I don't have an announcement to make 
on that yet. 

Q Would that meeting precede the submission 
of the legislation? 

MR. NESSEN: Yes, and, as I said before, there 
will be meetings, plural, with various people who have views 
on this subject, including city and State officials and 
groups of various kinds. 

Q When do you expect the first of these meetings? 

MR. NESSEN: I don't have an announcement yet, but 
I may very soon. 

Q Is the President meeting with Levi today? 

MR. NESSEN: No, not on this matter. 

Q What are they talking about? 1 

I 
I 

MR. NESSEN: Another matter. 

Q What is the subject? 

Q You can't tell us what the meeting is about, 
the subject matter? 

MR. NESSEN: I think some of you know that the 
Elliot Richardson Commission has been working on the problem 
of questionable payments to foreign countries and foreign 
individuals, and there was a meeting of that Commission this 
morning on which the Attorney General sits, so that was the 
subject. 

Q What did they decide at that meeting? 

MR. NESSEN: There was no decision made at that 
meeting. 
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Q You mean he came to report to the President 
on what they discussed and decided? 

MR. NESSEN: No. It was a discussion but no 
decisions or recommendations. 

Q You mean there was something in the meeting 
that he had to bring to the President's attention for 
Presidential decision at some point? Is that what you are 
saying here? 

Q Where was the meeting? Here? 

MR. NESSEN: Yes. 

Q With the President sitting in? 

MR. NESSEN: Yes. 

Q It was not on the schedule. 

MR. NESSEN: It was a staff meeting. 

Q Ron, has the President ruled out the possibility 
now of a meeting with Brezhnev between now and the election? 

MRe NESSEN: There is no change in what has been 
said before on that, John. 

Q Did you say the President sat in on this meeting? 

MR. NESSEN: Yes. 

Q I thought you said a moment earlier he was 
coming in to tell him what went on at the meeting. I guess 
I misunderstood you. 

MR. NESSEN: Somebody said, why was he here, and I 
explained he is part of the Richardson Commission, and that is 
why he was here. 

Q 
President? 

Did he have a separate meeting with the 

MR. NESSEN: No. 

Q He was here for the general meeting? 

MR. NESSEN: Right. 

Q I misunderstood you. 

Q Do you have anything new to say on the 
situation in Lebanon? 

MR. NESSEN: No. 
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Q Why hasn't the United States condemned an 
invasion of another country -- I mean, in very vocal public 
terms rather than the President being asked a question 
about it? 

MR. NESSEN: I think we have said over and over 
again, Helen, the United States policy is to oppose all 
outside military intervention that could lead to a widening 
of the conflict and an escalation of the fighting~ The 
President has expressed his sympathy for the Lebanese people, 
has reiterated his support for peaceful settlement, a political 
settlement by the Lebanese themselves, and for the territorial 
integrity of Lebanon, and so forth. 

Q In the past, we never would have taken such 
an invasion so lightly. Why are we taking it so lightly? 

MR. NESSEN: I don't know what invasion exactly 
it is that you are talking about. 

Q The Syrian invasion of Lebanon. 

MR. NESSEN: lle have repeatedly talked about our 
opposition to outside military intervention which can lead to 
a widening of the conflict. 

Q Don't you think the President should have made 
any kind of forceful statement against that kind of invasion 
in recent weeks, on the public record, on your own initiative? 

THE PRESS: Thank you, Ron. 

END (AT 12:20 P.M. EDT) 
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