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May 16, 1975
MEMORANDUM FOR: JIM CANNON
THRU: MAX FRIEDERSDORF
VERN LOEN |/
FROM: CHARLES LEPPERT, JR.( /
SUBJECT: Auto Emission Standards - Drafts

On Issue #1 « Recommend Alternate B and submitted by letter as amendments
to legislation being marked up after consul tation with principle
Members.

On lssue #2 - No recommendations.
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STATEMENT BY THE PRESIDENT

Earlier this year, I submitted to the Congress my

proposed Energy Independence Act of 1975. In that com-

-prehensive proposal,. I.recommendad that the .Congress. .

modify provisions of the Clean Air Act of 1970 related
to automobile emissions. I proposedvstrict emission
controls that would still permit America to achieve a
high-priority energy goal -- a 40 percent improvement
in automobile fuel efficiency within four years.

Since that time, I have received informatioh concerning

potential health hazards from certain automobile pollution

control devices first used on 1975 cars. In response to

this information, I ordered an executive branch review of
the problem and asked the appropriate officials to consider
£he various impacts of a range of emission alternatives as
they relate tb public heélth, energy goals, consumer prices-
and environmental objectives.

This review has now been completed. We héve carefully
surveyed this matter with many scientists and other quali-.
fied authorities. Aithough there is some disagreement on
the data and conclusions( there is general accord that it
is impossible to accurately prediet the adverse impacts
likely to result if we move to stficter automobile pollution
standards ﬂow;A Most of the experts agree that ﬁighter emission
controls will limit the fuel economy potential of our cars,
and all agree that éhey will increase costs to the consumer.

As the automobile'manﬁfacturers have responded to
Federal requirements to remove pollutantsnfrom éutomdbile

exhaust, other unregulated pollutants with potentially serious

health implications have bezen produced. The same devices
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designed to control some emissions may result in the
creation or aggrévation of other pollutants. The result
of government-mandated changes to our automobiles could
actually increase prices, without substantial environmental
"benefits but with possible new risk to the Nation's health.

As a result of actions already taken, the automobile
is rapidly becoming less of a contributor to air pbllution.
A majof part of our taskris behind us. But it waé the
easiest part. We have now reached the point where the
further incremental progress we all want can only be
achieved slowly and at higher cost.

I, therefore, urge the Congress to consider how
uncoordinated Federal laws mandating automobile fuel efficiency
and emission control might work against each other, and how
they will effect other national objectives such as. public
health and a strong economy.

In view of these consideratidns; I have decided to revise
my Administration's position proposed in the Energy Indepen¥
dence Act. We simély cannot afford to be wrong on suéh
serious policiés. I have concluded that we should maintéin
the current automohile emission standards through model
year 1981l. This will enable us to achieve the following
objectives:

. Health. Avoid incréasingﬁthe potential adverse

health impacts of certain automobile emission
devices by refaining current controls on knownv
health hazards, such as carbon monoxide- and
hydrocarbons,_without the risk of increasing
other impérfectly undersﬁood but patentially

dangerous pollutants such as sulfuric acid.
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. Energy. Achieve an increase of 40 percent or’
greater in automobile fuel efficiency by 1980.

. Environment. Achieve almost all the environmental

objectives we would have achieved by going to
‘stricter ‘standards.

. Economy. Minimize the inflationary impact of
Federal regulations on the cost of automobiles
to consumers. Avoid aggravating unemployﬁent,
especially in the automobile industry.

I recognize that this positionrmodifies the auto emission
standards contained in my proposed Energy Independence Act of
1975 which_I transmitted to the Congress on January 30. How-
ever, as pointed out in recent testimony during Congressibnal
hearings, the Administrator of the Environmental Protection
Agency hés alreédy noted thét it is necessary to a@just the
strict emission standards that I proposed; Administrator

Train held hearings which considered the problem of sulfuri¢

acid mist emitted from cars equipped with catalytic converters
Most new cars are equipped with the converter to meet curreﬁt‘
emission standards. The Administrator concluded that this is
a potentially serious health hazard. -The Secretary of Health,
Education, and Welfare agrees.

Evidence brought out at the EPA hearings and by other
Government reports, shows that current catalytic conwverters
do not emit enough sulfuric acid to constitute any immediate
danger. However, if the auto emission standards are fﬁrther
lowered, as would be required if no‘changé is made im the
current iaw, then chanées in the caﬁalytic converter control
system would be mandatory. This’coula produce substantially
more sulfuri¢ acid- This poses a health risk which'ﬁy
advisers believe we should no; accept.

The Nation needs long-term automobile fuel effiriency

and emission control policies so that we can begln t3 builg

cars meeting responsible energy and environmental stindards.
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By replacing the current fleet with new cars offeriné more
fuel efficienéy while generating less pollution, we will
make substantial progress toward our goals of better fuel
eifficiency, economic recovery and a healthier environment.

I deplore the delay in resolving the conflict between
Federal energy and environmental policies and laws. Such
delafs will oniy contribute to further economic disruption
and continuing unacceptable levels of unemployment. Lack of
a comprehensive and balanced policy would allow one objectivei
to go forward at the expense of other critical national goals.

It may be that additional Government'standards will be
required in future years. This is something which EPA and
other Goﬁernment agencies will‘work on in COoperation witﬁ
the appropriate committees of Congress.

Today we cannot shirk our responsibility. to make decisionst
that establisﬁ realistic ground rqles. We'cannot afford to
ignore the sulfuric acid problem. But our response'mﬁst be
more than simély another Government decrée that sets another
standard that couldvcreate another problem. We have a posi-
tive obligation to ensure that the steps we take today do not
aggravate potentially serious health hazards.

Other technical information Was.brought to my attention
as I reached my automobile emissiéns decision. In addition .
to a statement of fdcts, which I am making‘public today;'I
vhave asked my advise;s to consult with the appfopriate'members
of the Congress, particularly the committees:now,consideriné
legislation in this figld.> They will be available fo discuss
these complex and interrelated issues and?to provide éll the
detailed information available to the executive branch;

I urge‘the Congress to carefully donsider‘all the
issues involved in the potential conflict that one national
objective'—— clean»éir‘~~ might have on our efforts to reach

other national goals.
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STAFF DISCUSSION DRAFT

S

Juxe 4 1975

IORT TITLE AND TABLE OF CONTENTS

Seeriox 1, This Aet, together with the following table

of contents, may be cited as the “Clean Air Act Amend-

33

ments of 19757,

Sec.

Seec.
Sec.

Sec,
Sec.
Sec.

Sec.

TITLE I—AMENDMENTS RELATING PRIMARILY TO

STATIONARY SOURCES

101. Unregulated pollutants.

102, Basis of certain administrative standards.

103. Compliance date extensions under State plan.
104, Assessment of civil penalties.

105. Excess emission fee.

106. Compliance date extensions for coal conversion.
107. Ozone protection.

[Sec. 108. Prevention of significant deterioration.§

MOBILE SOURCES

[Sec. 201. Limitations on indirect source controls.
Sec. 202. Extension of transportation control compliance dates.:

Sec.

Sec.

Sec.

See.
Sec.,
Sec.
Sec.
Sec,
See.
Sec,
Nec.
Sec.
Sec,
Sec.
Sec.
See,
Sec.

See.

203

301.
302.
303,
304,
S0H.
306.
A07.
308.
309,
310,
311.
312,
313.
314,
315.
316.

31T,

. Motor vehiele emissions. ]
TITLE 11I—MISCELLANEOUS AMENDM

New source design or equipment standards.
Variances for technology innovations.
Control of pollution from Federal facilities.
Redesignation of air quality control regions.
Local government consultation.

Motor vehicle emissions at high altitudes.
Testing by small manutacturers.

California waiver,

Low-emission vehicles,

Removal or tampering with certain devices. etc.
Judicial review.

Employee protection.

Emergeney action: consultation with State. -

Extension anthority in case of Puerto Rico
Islands. ete.

Intc.state pollation abatement.

-

J. 53-223

TITLE II—AMENDMENTS RELATING PRIMARILY TO

LENTS

Delegation to local government under Federal plan.

Notice to States in cuse of certain inspections, ete,

. Guam, Virgin



BILLS—MARS—2
TITLE I—AMENDMENTS RELATING PRIMARILY

TO STATIONARY SOURCES
UNREGULATED POLLUTANTS FROM STATIONARY
SOURCES
Sec. 101, Title T of the Cleair Xir Aet (42 U.S.C. 1857
and following) is amended by adding at the end thereof the
following new section:
“LISTING OF CERTAIN UNREGULATED POLLUTANTS

“Sec. 120, (a) In the case of vinyl chloride, cadmiung,
;U'scni(r, and polveveliec organic matter, unless the Adminis-
trator finds, after notice and opportunity for public hear-
ing, that the substance will not contribute to air pollution
which may [ present a reasonable niedical concern for the
public health] [cmlipnger public health, he shall (not later
than one year after the date of the enactinent of this section)
include such substance in the list published under section
108 (a) (1) or 122(b) (1) (), or shall include each cate~
gory of stationary sourcex emitting such substance in sig=
nificant amounts in the list published under section 111 (h)
(1) (A), or take any combination of such actions.

“(h) N(;[llillg in subsection (a) shall be construed to
affect the authority of the Adwinistrator to revise any list
referred to in subsection (a) with respect to any substance

(whether or not enumerated in subsection (a)).”

o —

S ——
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BASIS OF CERTAIN A\l).\’ll.\'lS'l‘lx’A'l‘l\'E STANDARDS
SEC. 102, (a) Section 108 {a) (1) (A) of the Clean
Air Act (42 US.C. 185763 (2) (1) ()) is amended to
read as follows:
“() remissions of which in his judgment cause or
contribute to air pollution which may [present a reason-
able medical concern for the public health or a reason-
able concern for the puhl‘ic welfareJ [tllldelllg(*l‘ pLﬂ)liU
health or welfare, . E
(b) The second sentence of section 111(h) (1) () of
such Act (42 U.S.(L I83Te=6 (b) (1) (&) ) ix amended to
read as follows: “He shall include category of sources in
such list if in his judgment it causes or contributes signiﬁ—
cantly to air pollution which may [present a reasouable
medical concern for the pulﬂic health or a reasonable concern
for the puh.li(- welfare 1[vm_lz'm;:cr public health  or
welfare ].”

(¢) Paragraph (1) of section 112{a) of such Aet (42
U.S.C. 1857¢=T(a) (1)) is amended to read as follows:

“(1) The term ‘hazardous air pollutaut” means an
air pollutant to which no ambient air quality standard
is applicable and which in the judgment of the Admin-
istrator causes or contributes to air pollution which may
[preseur a reasonable medical concern of an’incerease in
mortality or serious illuess] [result in an increase in
mortality’ or an inerease in serious irreversible, or in-

capacitating reversible, illuessJ.".
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(d) Section 202 (a) {1) of such Net (42 U.S.(L 1857
1(&) (1)) is amended by striking out “which in s judg-
ment causes or contributes to, or is likely to cause or con-
tribute to, air pollution which endangers the public health
or welfare”” and inserting in lien thereof “which in his judg-
ment causes or contributes to air pollation which may [pre-
sent a reasonable medical concern for the public health or
a reaxonable concern for the public welfare] [endanger
public health or welfare §”. G

(¢) Section 231 (a) (2) of such Aet (42 US.C
18571=9 (a) (2) ) is amended to read as follows:

“(2) The Adwinistrator shall, from time to time, is-
sue proposed emission standards applicable to emissions of
any air pollutant from any wclass or classes of aireraft en-
gines which in his judgment cause or contribute to air pollu-
tion which mav Fpresent a reasonable medieal concern for
the public health or a reasonable concern for the publie
welfare] [endanger public health or welfare].”

[These changes may indirectly affect section 211 and
the lead case. ]

COMPLIANCE DATE EXTENSIONS UNDER STATE PLAN

Sec. 103, (a) Title T of the Clean Air Aet (42 US.C.
1857 and following) , as amended by section 101 of this Aet,
is further amended hy adding the following nm:' section at
the end thereof:

“COMPLIANCE DATE EXTENSIONS UNDER STATE PLAN

“Sec, 121, (a) For purposes of this seetion, the term—
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“(1) ‘compliance date extension’ means an en-
forcement order issued by the State or by the Admin-
istrator to a stationary source postpouing the date
required under an applicable implementation plan for
compliance. by such source with any requirement of
such plan;

“(2) ‘means of emission limitation” means a system
of continuous emission reduction (including the use of
specific  technology or fuels with specified pollution
characteristics) ;

“(3) ‘major source’ means a source listed as pro-
vided iu section 111 (relating to new source perfor-
mance standards) or section 112 (relating to hazard-
ous pollutants) -or a source of any type listed in a
ategory for purposes of prior review under regula-
tions promulgated by the Administrator for purposes
of preventing significant deterioration of air quality;

“(4) ‘primary standard attainment date’ means the
date specified in the applicable implementation plan for
the attaimment of a national primary ambient air quality
standard.

“(h) Upon application by the owner or operator of a
I A

stationary source, and after notice and opportunity for

public hearing, a compliance date extension may e issued te

the source under paragraph (1) or (2) of subsection (¢)—

“(1)~by the Ndwministrator with the consent of
the Governor of the State in which such source is

located, or
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“(2) by the State in which such source ix located,
hut—

“(A) in the case of any major source, no
such extension shall take effect until the Adminis-
trator determines that such extension has heen issued
in accordance with the requirements of this section,
and

“(B) in the ease of any source other than a
major source, such extension shall cease to apply
upon a determination by the Administrator that it
was not issued in aceordance with the requirements
of this section.

“(¢) (1) A compliance date extension with respect to
any requirement of an applicable implementation plan may
be issued to a stationary source under this pamgniph if—

“(A) no means of emission limitation applicable ta
such class of sources and necessary for compliance hy
such source with such requirement has been adequately
demonstrated  (as  determined by the Administrator
taking into account the cost of compliance, non-air
quality health and envirommental impact, and energy

considerations) ,

“(B) there is a shortage of the means of emission
limitation necessary for compliance with such require-

ment and sach means is unavailable to such source,
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“(C') the necessary means of emission limitation
I8 m.m\'uiluhlv to such source hy reason of an embargo,
strike, or other event wholly beyond the eontrol of
owner or operator of the source,

“(D) operation of the source is necessary in order
to continue production which was scheduled to be trans-
ferred to a new source, the construetion or operation of
which is delaved for reaxons wholly bevoud the control
of the owner or operator of the source applying for such
extension, or

“(BE) it is impossible for the owner or operator
of the source to obtain financing for procurement and
use of the necessary means of emission limitation due
to tcmpm‘m'.\'r conditions in capital markets making
necessary capital unavailable to such owner or operator.

v F .
A0 CXTCLINTOL

m nay be issued under subparagraph (E) of this
paragraph if capital ix available to the owner or operator of
the source for purposes of improvement, replacement, or
expansion of productive capacity. No extension may be issued
ander any provision of thix paragraph unless, taking inte
acconnt the aggregate effect on air quality of such extension
together with all extensions previously issued under this sec-
tion, the extension will not permit continned emissions of
any air pollutant from such source which may cause (or
materially contribute) to a significant risk to ]ml.)liv health
after the primary standard attainment date for such pollutant

or unless the contimied operation of the source is essential te

public health, welfare, or public well-heing.
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“(2) A compliance date extension may be issued to a
stationary source nnder this paragraph if—
“{A) the source will expeditiously use [new means
of emission limitation determined by the Administrator
to he adequately demonstrated (within the meaning of
subsection (¢) (1) {A)) ] [means of emission limita~
tion which the Administrator determines is likely to be
adequately demonstrated and used npon expiration of
the extension, ;
“(B) such new means of emission lmitation ix not
likely to be [adequately demonstrated and used by
such source unless an extension is granted under this
section, and

“(C) the use of the means of emission limitation
which, but for such extension, would be required is im-
practicable prior to or during the installation of such new
means hecause—

* (1) it would require excessive capital expendi-
ture,

“(ii) operating costs would be excessive, or

* (i) scarce energy resources would be un-

necessarily wasted.

No extension may be issued under this paragraph unless,

taking into acconnt the aggregate effect on -air quality
of such extension together with all extensions previously

issued under” this section, the extension will not permit
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continued emixsions of any air pollutant from such source
which may cause (or lll:l(lﬁ‘l'izl”_\' contribute) to exceeding
the national primary ambient air quality standard for such
pollutant after the attainment date or unless the continued
operation of the source is essential to public health, welfare,
or public well-heing.

“(d) A compliance date extension issued to a source
under this section shall set forth compliance schedules con-
taining increments of progress which require compliance
with the requirement postponed as expeditiously as practi-
cable. The aggregate of all such extensions issued to a
source under this section shall not result in the postponement
of such requirement beyond the date five years from the
date on which, but for this section, compliance would be
required.

“(e) (1) A source to which a compliance date exten-
sion 18 issued under this section shall use the hest practicable
system or systems of emission reduetion (as determined by
the Administrator taking into account the requirement with
which the source must ultimately comply) for the period
during which such extension is in effect.

“(2) 2\ major source to which a compliance date exten-
sion is issued under subparagraph (A) of subsection (e) (1)
shall commit such resources as the Administrator determines
to be adequate and feasible to undertake, or assist in the
conduct of, research on, and development of, the necessary
means of cmission limitation nnless the Administrator deter-

mines that such commitment will not expedite or improve
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such research and development. No commitment shall he
required under the preceding sentence for the payment by
stch source of any amount to any person engaged in the husi-
ness of producing means of emission limitation needed to
comply with the requirements of thix Aet unless such person
agrees to reduce the cost of any such means later pur-
chased by such scurce by an amcunt equal to the amount of
such payment.

“(3) A major source to which a compliance date exten-
sion s issued under subsection (¢} (1) (B) shall make suclh
‘advance financial commitments ax the Administrator deter-
“mines to he adequate and feaxible to assure timely avail-
ability of the necessary means of emission lhnitation,

“(4) A source to which a compliance date extension
is issued under subsection (¢) (1) (') shall comply with
such interim requirements as the Administrator determines
are reasonable and practicable. Such interim requirements
-shall inelnde, but need not he lmited to,

(A) a requirement that the persons receiving the
extension - comply with such reporting requirements as
the Administrator determines may he necessary,”

“(B) such measures as the Administrator deter-
mines are necessary to avoid an innitinent and substan-
tial endangerment to health of persons, and

“((') requirements that the extension shall be in-

* applicable during any period during which the necessary
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weans of emission limitation are in fact reasonably avail-

able (as determined hy the Administrator) to such

source,

“(5) A\ source to which a compliance date extensiow
is issued under subsection (¢) (2) shall comply with the
requirement of subparagraph (.\\) of such subsection (c)
(2). |

“(f) If the Administrator determines that a source to
which a compliance date extension is issued under this sec-
tion is in violation of any requirement of subsection (d) or
(e) he shall either—

“(A) enforce such cmiditiun m;der section 113, or

“(B) (after notice and npportuﬁity for public
hearing) revoke such extension and enforce compliance
with the requirement with respect to which such exten-
sion was granted,

" (g) Lxeeptior a compliance date cx[cu..\'i(m issued llllder'
this section or under section 119, no extension, compliance
~order plan revision, or other action deferring or modifying a re-
quirement of an applicable implementation plan may he taken
with respect to any stationary source hy the State or by the
Administrator unless the Administrator deterniines that sucl
action will not have the effect of cansing or contributing to
(1) a delay in the attainment of a national primary or
secondary ambient air quality standard hevond the attain-
ment date specified in the applicable implementation plan or
to a failare to maintain such standard after such date [or

(2) a violation of regulations promulgated to prevent signi-
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ficant deterioration of air quality]. Nothing in this section
shall he construed to require a compliance date extension
under thix section in the caxe of any extension, plan revision,
or other action under a State plan if the A dministrator deter-
mines that such action will not cause or contribute to such a
delay, failure, or violation.”,

(h) Section 113 (h) (4) of such Net (42 U.S.C.
1857¢=8(h) (4)) "is amended by iuserting “or 121 (d),
(e)” after “1147, ,

(¢) Section 110(f) of such Aet (42 U.S.C. 1857¢~
5 (f) ) is hereby repealed.

(d) The second sentence of section 307 (h) (1) of
such Aet (42 U.S.C. 1857h=5(h) (1)) is amended by
serting “121 or section” after “or his action under
section”,

(¢) Seetion 119(h) of such Net (42 U.S.('. 1853Te=

10 (D) ) ix hereby repealed.

(f) Section 307 (a) (1) of such Aect, (42 U.S.C.
1857h-5 (a) (1)) is amended by iuserting ”, 121,” after
“110 ()™,

ASSESSMENT OF CIVIL PENALTIES

SEC. 104, (a) So much of seetion 113 (b) of the Clean

Adr Aet (42 US.CL 1857¢-8) ax precedes paragraph (1)

-

thereof ix amended to read as follows :
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“(b) The Adwministrator may commence a civil actioy
for a permanent or temporary injunction, to assess and
recover a civil penalty of not more than $25,000 per day of
violation, or hoth, whenever any person—".

(h) The secoud sentence of section 113 (h) of such Aet
is amended to read as follows: “Any action under this sul')-'
section may be brought in the distriet court of the United
States for the distriet in which the defendent is located or
resides or ix doing business, and such court shall have juris-
diction to restrain such violation, to require comphance,
assess such eivil penalty and to colleet any excess emission
fee (and nonpayvment penalty) owed under section 122.7”.

(¢) Section 113 of such Aect is further amended by
adding at the end ‘thereof the following new subsection:

“(d) No State or local law relating to corporations or
corporate officers or agents shall be construed to inmmunize

or exempt any such officer or agent from any ecivil or

“criminal liability under the provisions of this Aet.”.

EXCESS EMISSION FEE
Sec. 105, (a) Title I of the (lean Air Act, as amended
by sections 101 and 103 of thix Aet, is further amended by
adding at the end thereof the following new section:
“EXCESS EMTSSION FEE
“SEC. 122, (a) Under regulations promulgited by the
Administrator (after notice aud opportunity for public hear-
ing), in the Case of any major stationary source which has

received a compliance date extension under paragraph (1)
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or (2) of section 121 (¢) with respect to any requirement
of an applicable implementation plan, there shall he a fee
imposed on the amonnt of any air pollutant emitted by such
source in excess of such requirement. The preceding sentence
shall not apply if the Administrator determines that the
conditions which made such source eligible for such exten-
sion were wholly beyond the control of owner or operator
of the source. Regulations under this section shall he promul-
gated no later than nine months after the date of enactment
of this section.

“(b) (1) The regnlations promulgated under subsection
(a) shall provide for the impositi(m of such fee on a periodic
basix according to a schedule of rates prescribed by the
Administrator,

“(2) Such rates may vary with respect to each pol-
lutant and each category of sonrces. The amount of fee im-
posed with respect to any source may be reduced by the
Administrator taking into account—

“(A) the objective of preventing a competitive
disadvantage for sources not issued an extension,

“(B) the objective of encomraging compliance as
rapidly as practicable with the requirement extended,

“(C) the degree to which the owner or operator of
the source was at fault in failing to meet the ;cquircmcnt-
extended, and

“(D) such other factors as the A diinistrator deems

equitable.



“(3) The agaregate amount of any fee imposed under
this section with respect to any sonrce shall not exceed an
amount equal to $5,000 for each day during which such fee

Is imposed.
“(¢) (1) The regulations promulgated under subsection
{a) shall provide for the times and wanner of payment of
such fee by the owner or operator of the source and shall
require computation of such fee on the hasix of continuous
monitoring and reporting of emissions by such owner or
operator. Such regulations shall specify the types and meth-
ods of monitoring to be used for purposes of this section
hut shall permit the use of types and methods of monitoring
which the Administrator determines are equivalent to those
so specified. No such monitoring shall he required if the Ad-
ministrator determines it to be economically or technologi-
cally unfeasible,

“(2) The Administrator may adjust the amount of such
fee in any case i which he determines that the amount of
such fee is computed improperly or on the basis of incorrect
monitoring data.

“(d) (1) Any owner or operator of a ..~‘4mtinnzu'.\' source
who fails or refuses to pay the amount of any fee imposed
under the authority of this section shall, in addition to lia-
bility for such fee, pay a nonpavment penalty of 20 per
centum of the aggregate amonut of fee owed.

“(2) The amount of such nonpayment penalty may he

reduced in the diseretion of the Administrator,
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“(¢) Under regulations promulgated by the Administras
tor (after notice and opportunity for public hearing) , in the
caxe of a vielation by a wajor stationary source of any
requircment of an applicable hmplementation plan, there
shall he a fee imposed on the amount (as estimated by the
Administrator) of any air pollutaut emitted hy such source
i excess of such requirement. The amount of such fee shall
be computed in” the same manuer as the fee imposed under
regulations promulgated under subsection (a), including
the penalty imposed under subxection (d), in the case of
a source subject to the fees (and penalties) under such pro-
visions.

“(f) As used in this section, the term ‘major stationary
source’ has the same meaning as provided by seetion 121
{a) (3).".

(b) Clanse (iit) of section 114 (a) of such Aet (42
U.S.C. 1857¢-9 (a) ), relating to inxpections, mouitoring,
entry, ete, is amended by inserting ©, 122, before “or 303",

(¢) Seetion 307 (b) (1) of such Aet (42 U.S.C. 1857h~
5(b) (1)), relating to judicial review, ix amended by strik-‘
ing out “or any standard under section 2317 and mserting

in lieu thereof *, any standard under section 231, or any

regulation under section 1227,

(d) Section 113 (h) of such Aet (42 U.S.(. 1857c-
8(h)) is amended hy inserting the following after the first
sentence thereof: “The Administrator may commence a civil
action to recover any excess emission fee (and nonpayment

penalty) for which any person is liable under section 122.”

-
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COMPLIANCE DATE EXTENSIONS FOR (OAL CONVERSION

SEcC. 106, (a) (1) Section 119 (¢) (1) of the Clean Air
et (42 US.CL185Te=10(¢) (1)) is amended by striking
out “1979” and iuserting licu thereof 19807,

(2) The second sentence of section 119 (¢) (2) (') of
such Aet is amended by striking out “1978” and inserting
i liew thereof “1979” and by striking out “1979” and in-
serting in lien thercof “19807.

(b) The first sentence of seetion 119 (¢) (2) (C) of
such Aet ix amended to read as follows: “Regulations under
subparagraph (B) shall require that the source achieve the
degree of emission reduction required under the applicable
implementation plan (as may be revised from time to time)
for the date on which the compliance date extension expires.”.

(¢) (1) Section 119 (¢) (1) of such et is aniended by
striking owt “shall” o the linst seatence thereof and substi-
tuting “may”” and by inserting after such first sentence there-
of the following: “BExcept as provided in paragraph (2) of
this subsection, the Administrator may also issue a com-
pliance date ‘extension to any coal-hurning stationary source
which is prohibited from asing petrolenm produets and nat-
aral gax by reason of an order which is in effect under sec-
tiou 2 (a) and (b) of the Energy Supply and Environ-
mental Coordimation Xet of 1974 and with l'e.\‘p:'(‘t to which
a variance or compliance schedale had been obtained under
the State plan (or revisions in the State plan had been
adopted) prior to issuance of such order in order to permit

compliance with the applicable implementation plan by
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means of conversion to the use of petrolewm products or
natural gas as its primary energy source,”.

(2) Sabparagraph (A) of such section 119 (¢) (1) is
amended by striking out “or natural gas” and inserting in
lieu thereof “and natural gax”.

(3) Section 119 (c¢) (2) (B) of such Aet is amended
by adding the following at the end thereof: “Regulations
under this subparagraph shall he amended not later than
ninety dayx after the date of enactment of the Clean Air Aet
Awmendments of 1975 to take into account such Amendments
and may be amended or revised from time to time there-
after.”.

(d) Section 119 (€) (2) (D) of such Aet ix amended to
read as follows:

“(D) No compliance date extension may be issued to
a source under this subsection with respect to an air pollutant
if such source is located i an air quality control region in
any part of which a national primary awmbient air quality
standard for such pollutant is being exceeded at any time.
The preceding sentence shall not apply to a source if, upon
submission by any person of evidence satisfactory to the
Administrator, the Administrator determines (after notice
and hearing) that—

“(1) emissions of such air pollutant “from such
source will impact only infrequently on air quality
concentrations in any portion of the region where such

standard is being exceeded at any time;
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“(ii) emissions of such air pollatant from sucly
source will have «mly’-insig’niﬁt-mnt effect on the aiy
quality concentrations of such pollutant i any portion
of the region where such standard is heing exceeded
at any time; and

“(iii) [with a 95 per centum level of confidence,
emissions of such air pollutant from such source will
not cause or coutribute to air quality concentrations
of sueh pollutant in excess of the national primary am-
hient air quality standard for such pollutant.”.§

(¢) Section 119 (¢) (3) 1sx amended to read as follows:

“(3) A source to which thix subsection applies may,
upon the expiration of a compliance date extension, receive
a compliance date extension under the conditions, and in the
manuer, provided in section 121.7.

(f) (1) Section 302 of such Aet (42 U.S.C. 1857h) s
amended by adding the following new subsection at the end
thereof :

“(i) (1) The terms ‘emission limitation” and emission
standard mean a requirement of continuons emission reduc-
tion.”

“(2) The degree of emission limitation required for
eontrol of any air pollutaut from any source under an app‘-li—‘
cable implementation plan under title I shall not.be affected
in any manner by the increase in the height of auy stack or
by any otherdispersion 'eulmn('vuwnt techunique construetion

or implementation of which was commenced after June 1,
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“(3) (A) The degree, of emission limitation required
for control of any air pollutant from any new source (con-
struction of which was commenced after June 1, 1975)
under an applicable implementation plan under title I shall
“not he affected in any mauner by the use of an unduly tall
stack (as determined by the Administrator) or any other
dispersion enhancement techuique.

“(B) Not later than six months after the date of en-
actment of this subsection, the Administrator slmll,’ after
notice and opportunity for public hearing, promulgate regu-
lations to carry out the purposes of subparagraph (A).".

0ZONE PROTECTION

Sec. 107. (a) Title I of the Clean Air Aet (42 US.CL
1857 and t'ullm\'iug)‘ is amended by adding at the end thereof
the following new subtitle:

“Subtitle B—Ozone Protection
“STUDY

“Sec. 150, (a) The Administrator shall conduet a study
of the enmulative effect of all substances, practices, processes,
and activities which may affect ozone in the stratosphere.
The study shall include an analysis of the independent effects
on such ozone of each of the following:

“(1) the release into the umhicnt. air of chloro-

-

fluoromethane,

“(2) the release into the ambient air of other

sources of chlorine,



BILLS—MARS—21

“(3) the nse of hromine compounds, and
“(4) aireraft emissions,
Such study ..\'hzllll also include such biomedical and other re-
search ax may be necessary to axcertain any direct or indi-
rect effects upon public health and welfare of any changes
in the ozone in the stratosphere.
(b) The Administrator shall undertake research on—
“(1) methods to recover and recyele substances
which directly or indirectly affect ozone in the strato-
sphere,
“(2) methods of preventing the escape of such sub-
stances,

)

“(3) safe substitutes for such substances, and
“(4) other methods to regulate substances, prac-
tices, processes, and activities which may affect ozone

i the stratosphere.

“(¢) The studies and research conducted under this
section may he undertaken with such cooperation and assist-
ance from the National Ncademy of Sciences and from private
industry as may be available. Each department, ageney, and
mstrumentality of the United States having the capability
to do so ix authorized to provide assistance to the Adminis-
trator in carryving out the requirements of this section. Not=
withstanding any other provision of law, .suvlrl assistanee

authorized to he provided includes services which such

departmnent, ageney, or iustrumentality may  have the

capability to render or obtain by contract with third parties.
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“(d) (1) Not later than one hundred cighty days after
issuance of the report referved to in section 151 (a), the \d-
ministrator, after notice and opportunity for public hearing,
shall, ])_\' regulation—

“{d) determine the amount expended for study and
research under this section; and

“(B) apportion on an equitable basis 50 [75!
other!} pereent of sueh amount among manufacturers
of substances and other persons engaging in ])l'ﬁi(-ti(-('s.
processes, or activities, which, by affecting ozone in the
stratosphere [may, endanger public health or welfare.§

“(2) Each person to whom an amount is apportioned
ander subparagraph (B) shall pay such amount to the Ad-
ministrator within ‘one hundred and eighty days after pro-
wmulgation of such regulations.”™.

“(¢) Nothing in this subtitle shall be construed to au-
thorize the appropriation of any awount for research for
carrving out the purposes of this subtitle,

“REPORT AND RECOMMENDATIONS

“Sec. 151, (a) Not later than two vears after the date
of enactment of thix subtitle, the Ndministrator shall report
to the Congress the results of the studies and research con-
ducted under seetion 150,

“(b) If i the Ndministrator’s jud;:nwnt. nn;' stubstance,
practice, process, or activity (or any combination thereof)
may affect ozone in the stratosphere and if in his judgment

such effeet on the ozone in the stratosphere [may endanger
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public health or welfare, the Administrator shall, after
notice and opportunity for plil)lic hearing, promulgate regula-
tions controlling the substance, practice, process, or activity.
Such regulations shall be submitted to the Congress together
with the report required to be submitted under subsection (a)
and shall take effect only if approved by “the Congress by
eoncurrent resolution.

“(c) Notwithstanding subsection (a), if the Adminis-
trator determines and rveports to Congress that additional
imformation necessary to enable him to make proper recom-
mendations ix reasonably expected to he available within one
year after the date provided in subsection . (a) for the sub-
mission of the report required under such subsection, he may
submit such report not later than three yeﬁrs after the date
of enactment of this subtitle.

“(d) In addition to the report required under subsec-
tion (a), the Administrator shall submit interim reports to

the Congress deseribing (1) the progress made with respect

to the study required hy section 150, and (2) any other
information which becomes available to the Administrator
from other sources during the interim period. An iuterim
report shall be submitted six mouths after the date of enact-
ment of this subtitle and at the end of every six-month
period thereafter hefore submission of the report required
under subsection (a).

“(¢) Réports and proposed 1'egulati011$ required to be
submitted to the Congress under this section shall be sub-

witted directly to the Congress hy the Administrator before

v
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dixclosure or submission of such reports and regulations to
the Oflice of Management and Budget, the DPresident, or
any other department or ageney of the United States. Nothing
in this subsection shall be construed to preclude tllle Office
of Management and Budget from submitting its connents
eoncerning any such report or regulations to the Congress.
“AUTIIORITY TO MAKE RECOMMENDATIONS

“Ske. 153. At any time that the Adwministrator deter-
mines that harmful effcets on public health or welfare may
result from any substance, practice, process, or activity affect-
ing ozone in the stratosphere, he shall promptly make specifie
recommendations to the Congress respecting the control of
any such substance, practice, process, or activity.

“OTHER PROVISIONS UNAFFECTED

“Sec. 154, Nothing in thix section shall be construed to
alter or affect the authority of the Administrator under see-
tion 303 (relating to emergency powers), under part B of
subtitle A (relating to aireraft emission standards), or under
any other provision of this Act.

“DEFINITION

“Src. 155, For purposex of this subtitle the term
‘chlorofluoromethane’  means  the  chemical — compounds
(F(Cl3 and CF2Cly and such other chlorinated fluorocarbon
compounds ax the Administrator determines by rale may
threaten to contribute to reductions in the concentration of

ozone in the stratosphere.”.
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(h) Title T of such Aet is amended by inserting im-
mediately hefore seetion 101 the following:
“Subtitle A—Air Quality and Enission Limitation”.
(¢) (1) Seetion 113 (h) (1) of such Aet is amended

o

by inserting “or an apportiomment under section 150 (d)
(relating to payment of amounts for research, ete.)” im-
mediately hefore the semicolon.

(2) Section 113 (h) (3) of such Act (42 US.C.
1857¢-8 (h) (2) (3)) w amended by striking out “or 119
(g) 7 and inserting in lieu thereof “119(g), or any regula-
tion effective under section 151 (h) 7.

(3) Section 113 (¢) (1) (C') of sueh Aet is amended
by striking out “for section 119 (g)” and inserting in lieu
thereof “section 119 (g), or any regulation effective under
section 151 (h) 7.

'.M) (1) Section 114 (a) (i) of such Net (42 US.C.
1877¢-9 (a) (iii) ), as amended by section 1035 (h) of this
Aet, iy further amended hy inserting “, or subtitle B of
title I"” after “‘or 3037,

(2) Section L4 (a) (1) of such et is amended by
striking out *“the owner or operator of any eniission source”
and inserting in liet thereof “any person subject to any re-
quirement of this Act (other than a manufacturer subject to
the provisions of section 208) . .

(e) Section 307 (h) (1) of such Aet (42 UR.C.
1857h=5 (l))‘) is amended by striking out “or any standard

under section 231" and inserting in lieu thereof “any stand-

ard under section 231, or any regulation ander section 1507,
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TITLE II—AMENDMENTS RELATING PRIMARILY

TO MOBILE SOURCES
ETo be supplied]
TITLE III—-MISCELLANEOUS AMENDMENTS
SEC. 5010 (a) (1) Section 111 (a) (1) of the Clean
Air Aet (42 U.S.C. 1857¢=6(a) (1)), defining standard of
performance, is amended to read as follows:

“(1) the term ‘standard of performance’ means,
with respect to any air pollutant emitted from a particu-
lar class of sources, a standard which reflects the degree
of emission reduction achievable through the application
of the hest system of continuous emission reduction whicl
(taking into consideration the cost of achieving such
emission reduction, and any non-air quality health and
enviroumental impact and energy requirements) the Ad-
ministrator determines has heen adequately demon-
strated.”.

(2) Section 111 of such Aet is amended by redesig-
nating subsection (e) as (g) and by inserting after sub-
section (d) the following new subsection:

“(e) (1) A standard of performance for a class of
sources under this section shall be established—

“(A) as a quantitative limit on the emissions of an
air pollutant, and 53

“(B) as a design, equipment, or emission control
technique standard, work practice standard, or any com-

bination thereof.
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If the Adwministrator determines that it is not technologi
cally feasible for such class of sources to monitor on a
continuous basis emissions of such air pollatant or that ade-
quate data concerning the amount of such air pollutant
which may be emitted from such elass of sources is un-
available, such standard shall he established only as provided
under subparagraph (B). In the caxe of a pollutant with re-
spect to which a standard ix established for a elass of sources
ander both subparagriphs () and (B), a source may
elect (under regulations promulgated by the Administrator)
to comply with such standard under either such subpara-
graph.

“(2) () Auny source which elects to comply with a
standard of performance ander subparagraph (.\) of para-
graph (1) shall, under regulations promulgated by the
Adminixtrator pursnant to section 14, be required to moni-
tor on a coutinuous hasis the emissions of the pollutant to
which such standard applies.

“(B) A source \\'hi(.“ll elects, or is otherwise required,
to comply with a standard of performance under subpara-
graph  (B) of paragraph (1) (including an alternative

permitted under paragraph (3)) shall be required to com-
ply with regulations promulgated by the Administrator re-
quiring such operation and maintenance of any element of
design, equipment, technique, or work practice as the Ad-
ministrator deems necessary to assure proper functioning

thereof.
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*{3) If any person establishes to the satisfaction of
the Administrator that a design, equipment, or emission
coutrol technique, work pm('ti('(' method, or any combina-
tion thereof will achieve a continuous reduction in emissions
at least equivalent to the reduction achieved under the
design, equipment, technique, wethod (or combination
thereof) prescribed for a source or class of sources under sub-
paragraph (B) of paragraph (1), the Administrator shall

“permit the use of such alternative hy source or class of
sources for purposes of compliance with such subparagraph
(B)."”.

(b) (1) Section 111 (d) (1) of such Aect iy amended
by striking out “emissions standards” ‘in each place it ap-
pears and inserting in lien thereof “standards of perform-
ance” and by adding at the end thereof the following new
sentence: “In establishing a standard of performance under
a plan submitted under this paragraph, the State may take
into consideration, among other factors, the remaining use-
ful life of the existing source (or class of existing sources)
to which such standard applies.”.

(2) Section 111 (d) (2) of such Aect is amended by
adding at the end thereof the following new sentence: “In
establishing a standard of performance wnder a plan pre-
seribed under this paragrapl, the Administrator shall take
to consideration, among other factors, the remaining use-
ful life of tlie existing source (or class of existing sources)

to which such standard applies.”.
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VARIANCES FOR TECIINOLOGY INNOVATIONS

SEC. 302, (a) Section 111 of the Clean Air Aet (42
U.S.CL 1857¢=6), as amended by section 301 of this Act,
is further amended by inserting after subsection (e) the
following new subsection :

“(f) (1) Any person proposing to own or operate a new
source may request the Administrator for a variance from
the requirements of this section with respect to any air pol-
lutant to encourage the nse of an mnovative system or sys-
tems of continuoux emission reduction which have not been
determined by the Administrator to he adequately demon-
strated. The Administrator may, with the consent of the
Governnor of the State in which the source is located, grant
such a variance, if he determines after notice and opportunity
for public hearing, that—

“(A) there is a substantial likelihood that the pro-
posed system will achieve significantly greater emission
reduction than that required to be achieved under the
standards of performance which would otherwise apply,
or achieve at least an equivalent reduction at significant-
v lower cost in terms of energy, economie, or environ-
mental impact, and

“(B) the proposed system will provide protection
for public health and welfare from pollutantsnot subject
to standards of performance established under this sec-
tion at feast equivalent to that protection which would

be provided by systems which the Administrator has
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determined to he adequately demonstrated and which)

but for this subsection, would he used to comply witlt

standards of performance.
Such determination shall take into account, among other’
relevant factors, an evaluation of designy, sp(l(~iﬁ(’:1fi()11.~:, plans,
and emission calculations,

“(2) A variance under this section shall be granted on
such terms and conditions ax the Administrator determines
to be necessary to assure—

“(A) attaimment and maintenance of all national
ambient air quality standards, and
“(B) proper functioning of the system or systems
authorized.
Any such term or condition, shall be treated as a standard of
performance for the pufposes of subsection (g) of this sec-
tion and section 113,

“(3) -\ variance under this subsection shall extend to
a date determined by the Ndministrator, after consultation
with the owner or operator of the source, taking into con-
sideration design, installation, and capital costs of the xys-
tem or systems being evaluated. Such variance shall not
extend more than ten years after the date it is granted.”.

(b) Section 114 (a) (iii) of such Aet (42 U.S.C.
I857¢=Y (a) (ii1) ) is amended by inserting “1171 (f),” he-
fore “1197.

CONTROL OF ‘l’()Ll.I'TI().\' FROM FEDERAL FACILITIES

SEC. 303, (a) Section 118 of the Clean Nir Aet (47

U.S.CL 18571), relating to control of pollution from Federal

v
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facilities, is amended by striking out “comply with Federal,
State, interstate, and local requirements respecting control
and abatement of air pollution to the same extent that any
iwrsnn is subject to such requirements” and by inserting
in lieu thereof “he subject to, and comply with, all Federal,
State, interstate, and loeal requirements (other than emission
fees imposed under section 122), both substantive and pro-
cedural (including injuuctive relief and such sanctions as
may be imposed hy a court to enforce such relief) respecting
control and abatement of air pollution in the same manner,
and to the same extent, as any nongovernmental entity,
Neither the United States nor any agent, employee, nor
officer thereof shall be imumune or exempt from any process
or sanction of any St;lte or Federal court with respect to the
enforcement of any such injunctive relief.”.

(W) Section 113 of sneh et (42 US.CL 1RHTe-8) is
“amended by adding the following new subsection at the end
thereof:

“(d) For purposes of thix section, the term ‘person’
includes any- ageney, department, or iustramentality of the
United States and any officer, agent, or employee thereof.”.

REDESIGNATION OF AIR QUALITY CONTROL REGIONS

SEC. 304, h‘e(-r'iuu 107 of the Clean Air Aet (42 U.S.C.

1857¢-2) (relating to air quality control l'(‘;:'i(lill.\')r is amended

by adding at tie end thereof the following new subsection:
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“(d) (1) Except ax otherwise provided in paragraplt
(2), the Governor of each State is authorized, with the
approval of the Ndministrator, to redesignate from time to
time the air quality control regions within such State.

“(2) In the case of an air quality control region in a
State, or part of such a region, which the Administrator finds
way siguificantly affeet air pollution concentrations in
another State, the Governor of the State in which such
region, or part of a region, is located may redesignate from
time to time the houndaries of so much of such air quality
‘control region as is located within such State only with the
approval of the Administrator and with the consent of all
Governors of all States which the Administrator determines
may be significantly affected.”.

LOCAL GOVERNMENT CONSULTATION

SEc, 305, (a) Titde T of the Clean Air Aet (42 U.S.C.
1857 and following) as amended by sections 101, 103, 105,
201, and 202 of this Act, is further amended by adding at
the end thereof the following new section:

“LOCAL GOVERNMENT CONSULTATION

“Spe. 1250 (a) An applicable implementation  pla
muder section 110 shall provide a satisfactory process for
consultation with local government authorities prior to the
adoption of any iudirect source or trmns]mi'tutfnn controls
rdopted more than one vear after the date of enactment of
this section as imrt of such plan. No such process shall be
deemed satisfactory unless it weets the requirements of reg-

ulations promulgated by the Administrator to assure ade-

v
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quate consultation. Such regulations shall be promulgated not
later than nine months after the date of the enactient of this
seetion. The Administrator may disapprove any portion of a
plan relating to indirect source or transportation controls or
to the consultation process required under this section if he
determines that such plan does not meet the requirements of
this section.

“(h) For purposes of section 307 (h) or any other pro-
vision of law relating to judicial review, ouly a local govern-
ment adversely affected by action of the Administrator ap-
proving any portion of a plan referred to in this section may
petition for review of such action on the basis of a violation
of the requirements of this section.”.

(h) Section 307 (h) (1) of such Aect (42 US.C.
1857h-5 (h) (1)) is amended by inserting “, any regula-
tion promuleated under section 125, section 126 (a), see-
tion 302 (i),” iumediately after “‘section 1117,

(¢) Section 110 {¢) (1) of such Aet (42 U.S.C. 185T¢-
5) ix amended by adding the following new sentence at the
end thereof: “Notwithstanding the preceding sentence, any
portion of a plan relating to indirect source or trausportation
vontrols or the consultation process required under section
120 shall not be required to he promulgated hefore the date

-

eight months after such date required for submission.”,
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DELEGATION TO LOCAL (i'()\'l‘lli.\'l\ll‘].\"r UNDER FEDERAL
PLAN

Sec. 306, (a) Seetion 110 (¢) of the Clean Air et
(42 U..CL 1857¢-0 (¢) ), as amended by secetion 201 (),
is amended by adding the following new paragraph at the
end thereof:

“(4) Upon application of the chief executive oflicer of
any general purpose unit of local government, if the Ad-
ministrator determines that such unit has adequate authori-
ty under State or local law, the Administrator may delegate
to such unit the respounsibility to implement and enforce
within the jurisdiction of such unit any part of a plan promul-
gated under this subsection.”.

MOTOR VEHICLE EMISSIONS AT HIGIL ALTITUDES

See. 307, (a) Section 202 of the Clean Air Act (42
U.S.CL185TE-1) is amended by adding at the end thereof
the following new subsection:

“(f) Regulations under subsection (a) shall require
that any light daty vehicle or engine manufactured during the
model yvear 1977 and thereafter and that any other vehicle
or engine manufactured dwring the model yvear 1979 and
thereafter to which emission standards under this section
apply shall comply with such emission standards at that
altitude, up to five thousand five hundred feet ghove mean
sea level, at which such vehicle or engine is sold to the

ultimate purchaser.”.
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(b) Sectien 203 of such Aet (42 US.C. [857(-2) is
amended by addiug the following new subsection at the end
thereol:

“(d) In the case of motor vehicles registered by any
person whose residence or principal place of husiness is in
an area above four thousand feet above sea level to which
the requirements of section 202 (f) are not applicable, subsec-
fion (a) (3) shall not apply to specific modifications of the
emission control systeia permitted under regulations pre-
seribed by the Administrator and approved by the Governor
of the State in which suclh area is located. Such regulations
shall permit on]y such modifications as the Administrator
determines to be necessary to assure that suclt systemr fune-
tions in compliance with the regulations promulgated under
section 202 under high altitude conditions.”.

(¢) Section 203 (a) (3) of such Aet (42 US.C.
1857-2 (a) (3) ) 1s amended by inserting “except as pro-
vided in subsection (d), (A)7 after “(3)”; and by insert-
ing “(B) 7 before “for any manufacturer or dealer”,

(d) (1). Section 104(a) of such Aet (42 U.S.C.
1857b-1 (a) ) is amended by striking unl.the period at the
end of paragraph (5) and substituting a conma and by
adding the following new paragraph at the end thereof:

“(6) (A) study the problems of mdtor vehicle
emixsions peculiar to urban areas located more than five

thousand five hundred feet above mean sea level,
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“(B) develop such specific research information
relating to high altitude emissions ax may be required

by the Administrator for purposes of section 203 (d),

and

“(C) test select retrofit air pollution control sys-
tews, altitude modifications, and tuning specifications
for pre-1977 wodel year vehicles and vehicle cmission
control systems for cost and effectiveness in reducing
emissions.”.

(2) Section 104 (h) of such Aet’is amended by redesig-
pating paragraphs (4) and (5) as (5) and (6) respec-
tively and by inserting after paragraph (3) the following
pew paragraph:

“(4) contract for research with private industry
- and institutions of higher edueation;”.
TESTING BY SMALL MANUFACTURERS

SEC. 308, Section 206 (a) (1) of the Clean Air et (42
U.S.C. 18571 (d) ) ix amended by adding at the end thereof
the following: “In the case of any manufacturer of vehicles
or vehicle engines whose projected sales in the United States
for any model vear (as determined by the Administrator)
will not exceed three hundred, the regulations preseribed
by the Administrator concerning testing by the manufacturer
for purposes of determining compliance with section 202
(a) (1) shall not requiré ('»pvmtinn of any vehicle or engine
umlmfz\(-turea during such model year for more than four

thousand wiles.”.
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SEC. 309, Section :,’(I)S)(l)) of the Clean Nir Aet (42
U.S.CL1857=11 (b)) is amended to read as follows:

“(b) (1) The Administrator shall, after nntiv("-;md op-
portunity for public hearing, waive application of this section
to any State which has adopted standards (other than erank-
case ewission standards) for the control of emissions from
new motor vehicles or new ‘motor vehicle engines prior to
March 30, 1966, if the State determines that the State stand-
ards will e, in the aggregate, at least as protective of health
as applicable Federal standards unless the Administrator
finds that—

“(A) such determination is arbitrary and capri-
cious,

(B) such State does not need sach State standards
to meet compelling and extraordinary conditions, or

(C) such State standards and accompanying en-
forcement procedures are not consistent with section

202 (a) of this part.

“(2) If each State standard is at least as stringent as the
eomparable z.lp})“(':ll)lt' Federal standard, such State stand-
ards shall be deemed to be at least ax protective of health as
such Federal standards for purposes of paragraph (1).

“(3) Iu the case of any new motor vehicle or new motor
engine to which State standards apply pursuant to a waiver
granted under paragraph (1), compliance with such State
standards shall be treated ax compliance with applicable

b

Federal standards for parposes of this title.”.
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LOW-EMISSION VEIICLES
Sec. 310. (a) Sv(-l_inn 212 (d) of the Clean Air et (42
U.S.CL 1857 (=6e (d) ) 1w amended—
(1) Dby striking out “a class or model” in paragraph
(1) (C') and inserting in lieu thereof “a class, model, or
other category (including g category based on limited use
or determined on the basis of such other eriteria ax will
effectuate the goal of procuring low-emission vehicles) %
(2) by strikig out “class or model” each place
it appears in the second sentence of paragraph (1) (C)
and inserting in lien thereof in each such place “class
model, or category™, and
(3) by striking out “any class or classes” in para-
graph  (3) (F) and inserting i lieu thereof “any
class, model, or category™.
(b) Seetion 212 (e) of such Aet is amended by strik-
mg out “class or model” in paragraphs (1) and (2}
thereof and substituting “class, model, or category™.
REMOVAL OR TAMPERING WITH CERTAIN DEVICES, ETC.
SEC. 311, Secetion 203 (a) (3) of the Clean Nir Aet
(42 U.S.C. 18577 (a) (3) ), relating to prohibited acts,
ix amended by striking out “or dealer” and inserting in liew
thereof ““, dealer, or person engaged in the business of re-
pairing motor vehicles”,
JUDICIAL REVIEW
SEC. 312, Section 307 (b) (1) of the Clean Air Act

(42 US.CL 1857Th=5(b) (1)) ix amended by striking out
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#30 dayx” and inserting in lien thereof “60 days" and hy
striking out “30th day” and inserting in lieu thereof “60th
day”’.
EMPLOYEE PROTECTION
Sec. 313, Title IIT of the Clean Air Aet (42 US.CL
A85Tg and following), relating to general provisions, is
amended by adding at the end thereof the following new
section :
“EMPLOYEE PROTECTION
“Sec. 317, (a) No employer may discharge any em-
ployee or otherwise diseriminate agninst any emplovee with
respect to his compensation, terms, conditions, or privileges of
employment hecause the employee (or any person acting pur-
suant to a request of the employee) has—
“(1) commenced, caused to he commenced, or is
?l‘)ﬂl” to conmnence or canxe to h(‘ ('“IHIIH‘“('('(] i ].”'U'
ceeding under this et or a proceeding for the ad-
ministration or enforcement of auy requirenent imposed
under this \et or under applicable implementation plan,
“(2) testified or is about to testify in any such
proceeding, or
“(3) assisted or participated or is about to assist
or participate in any manner in such a proceeding or
in any other action to carry out the pm'p(.)se.:nf this \ct.
“(b) (1) Any emplovee who believes that he has heen
discharged o:' otherwise diseriminated against by any person

in violation of subsection (a) may, within thirty days after
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such violation oceurs, file (or have any person file on hix
behalf) a complaint with the Seeretary of Labor (herein-
after in this subsection referred to as the ‘Secretary’)
alleging such discharge or diserimination. Upon receipt of
such a complaint, the Secretary shall notify the person
named in the complaint of the filing of the complaint.
“(2) () Upon receipt of a complaint filed under para-
graph (1), the Secretary shall conduet an investigation of
the violation alleged in the complaint. Within thirty days of
the receipt of such complaint, the Secretary shall complete
such investigation and shall notify in writing the com-
plainant (and any person acting in hix hehalf) aud the person
alleged to have committed such violation of the results of
the investigation conducted pursnant to this subparagraph.
Within ninety days of the receipt of such complaint the
Secretary shall, unless the proceeding on the complaint is
terminated by the Secretary on the basis of a settlement
entered iuto hy the Secretary and the person alleged to have
commiitted such violation, issue an order either providing the
relief prescribed by subparagraph (B) or denying the com-
plaint. An order of the Secretary shall be made on the record
after notice and opportunity for agency hearing. The Secre-
tary may not enter into a settlement terminating a proceed-
ing on a complaint without the participation and consent of
the complainant. :

“(B) Ifin response to a complaint filed under para-
graph (1) the Secretary determines that a violation of

subsection  (a s oceurred, the Secretary  shall order
hsect | urred, the S \
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(1) the person whe' committed such violation to take af-
firmative action to abate the violation, (ii) such person to
reinstate the complainant to his former position together
with the compensation (including hack pay), terms, condi-
tions, and privileges of his employment, (i) compensa-
tory damages, and (iv) \\'hvn" appropriate, exemplary
damages. If such an order is issued, the Secretary, at the
request of the complainant, shall assess against the person
against whom the order is issued a sum equal to the
aggregate amount of all costs and expensex (including attor-
neys’ fees) reasonably incurred, as determined hy the Sec-
retary, by the complainaut for, or in connection with, the
bringing of the complaint upon which the order was issued.,
“(¢) (1) Auy person adversely affected or aggrieved
i)_\-' an order issued under subsection (h) may obtain review
of the order in the United States court of appeals for the
cireuit in which the violation, with respect to which the
order was issued, allegedly occurred. The petition for re-
view must be filed within sixty dayvs from the issuance of
the Secretary’s ovder. Review shall conform to chapter 7 of
title 5 of the United States C'ode. The commencement of
proceedings nnder this subparagraph shall not, unless or-
dered by the court, operate as a stay of the Secretary’s
order. .
“(2) An order of the Secretary with respect. to which

review could-have been obtained under paragraph (1) shall
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not be subject to judicial review in any eriminal or other
avil proceeding. :

“(d) Whenever a person has failed to comply with an
order issued under subsection (h) (2), the Secretary shall
file a civil action in the United States distriet court for the
district iin which the violation was found to oceur to enforee
such order. In actions hrought under this paragraph, the
district courts shall have jurisdiction to graut all appropriate
relief including, but not hwited to, junetive relief, com-
pensatory, and exemplary  damages. Civil actions  filed
under this paragraph shall be heard and decided expedi-
tiously..

“(¢) Any nondiseretionary duty imposed by this sec-
tion ix enforceable in mandamus proceeding hrought under
section 1361 of title 38 of the United States Code.

*(f) Subsection (a) shall not apply with respect to any
emplovee who, acting without direction from hisx employer
{or the emplover’s agent), deliberately causes a violation of’
any requirement of this Aet.”.

NOTICE TO STATE IN CASE OF CERTAIN INSPECTIONS, ETC-

SELC. 7’!-} Section 114 (a) (2) of the Clean Air Aet (42
U.S.CL I857e=9 (a) (2) ) is amended by adding at the end
thereof the following: “In the case of any emission standard
or limitation or other requirement which is adopted by a
State, ax part of an applicable implementation plan or as
part of a conpliance date extension under section 119, hefore
earrving out an entry, inspection, or monitoring under this

paragraph with respect to such standard, limitation, or other
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requirenient, the Administztor (or his representative) shalf
provide the State air pollution control ageney with reasonable
prior notice of such action, including a statement of the
reasons for such action. The Administrator shall, upon a
showing by the State agency that such an action will be
detrimental to the administration of the State’s program of
enforcement, take such showing into consideration in deter-
mining whether to take such action. No State agency which
receives notice nnder this paragraph of an action proposed
to be taken may use the information contained in the notice
to inform the person whose property is proposed to he af-
fected of the proposed action. If the Administrator has rea-
sonable basis for helieving that a State agency is so using or
will so use such information, notice to the agency under this
paragraph ix not required until such time as the Administra-

T e o wovmess vl v lomeror e e information
L LS 3 S L N S S & a N ) : Y w3l ad i Siem . s133 L |

contained in a notice under this paragraph. Nothing i this
section shall be construed to require notification to any State
agency of any action taken by the Administrator with respect
to any standard, lmitation or other requirement which is not
part of an applicable implementation plan.”.

EMERGENCY ACTION ; CONSULTATION WITH STATE

SEC. 315, Section 303 of the Clean Air et (42 U.S.CL
1857h-1) ix amended by adding at the end tlw;vnf the fol-
lowing: “To the extent the Administrator determines it to

be practicable in light of such inmuinent and substantial en-

dangerment, the Ndministrator shall consult with the State
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and local authorities n order to confirm the correctness of
the information on which :u-t,iml proposed to be taken under
this section is hased and to ascertain the action which sucke
authorities are or will be taking.”.
EXTENSION OF COMPLIANCE DATE IN CASE OF PUERTO
RICO, GUAM. VIRGIN ISLANDS, ETC,

SEC. 316. (a) Section 121 of the Clean Air Aet, ax
added by section 1035 of this Aet, is amended by adding the
following new subsection at the end thereof: ’

“(h) Upon the request of the Governor of Puerto Rico,
Guan, the Virgin Islands, or the Trust Territories of the
Pacific Islands, the Administrator may issue an order ex-
tending for not wore than five vears the compliance date
effect for any emission limitation which applies under the
applicable implementation plan to any source owned or
operated by a publicly owned utility located therein. Such
order may be granted ouly if the Administrator determines
that—

“(1) low sulfur fuel mined or produced n the
United States  (including any territory or possession
thereot) ‘sm'h as wonld permit compliance with such
limitation ix unavailable to sueh source (taking cost
imto account) :

“(2) such source will, during the period of exten-
sion, achieve compliance with emission limitations pre-
seribed by the Administrator prohibiting the bhurning
of fuel with sulfur content i excess of 2.5 percent. so
as to minimize auy visk to public health during such

]wl‘iod; -
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“(3) such sonree; will not raise stack heights ahove
levels which constitute good engineering practice  (as
determined by the Administrator) , notwithstanding see-
tion 302 (1) (2) ; and

“(4) such extension will ot cause or materially
contribute to a significant risk to publie health from any
air pollutant for which national ambient air quality
standards have not heen promulgated.”.

(5) Seetion 13 (b) (4) of such Aet (42 T80,
185T¢=8 (h) (4) ), ax amended by section 103 (h) of
this Act, is farther amended by inserting *, or (h)”
after “121 (d), (e)”.

INTERSTATE POLLUTION ABATEMENT
SEC, 317, (a) Section 110(a) {2) (E) of the Clean
Air Aet (42 U.S.CL 1857¢-5) is awended to read as
follows:

“(E) it contains provisions (1) prohibiting any
source within the State from ewitting any air pollutant
- amounts which will prevent attainment or mainte-
nance of any such national privary or secondary ambient
air quality standard after the atainment date or inter-
fere with timely fmplementation of the poliey of pre-
vention of significant deterioration i any pm‘tinn‘nf
any air quality control region outside of <ueh State or in
any other air quality control region, and (it) insuring

-

complinnee with the requirements of section 1267,
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(h) Title T of such Net. ax amended by seetions 101,
103, 105, 201, 202, and 305 of this Aet, is further amended
by adding at the end thereof the following new section:

“INTERSTATE POLLUTION ABATEMENT

USEC 126, (a) Not later than uine wonths after date
of enactment of thix seetion, the Ndministrator shall promal-
gate regulations establishing a procedure for abating inter-
state air pollution in accordance with the requirements of
this section, %

“(b) Regulations promulgated under subsection (a)
shall require each State—

(1) to require each major new source which may
significantly coutribute to air pollution in any air quality
control region outside the State in which such source
intends to locate to obtain a permit to construct from the
State of intended location at least ninety days prior to
the date of commencement of construction,

“(2) to provide written notice to all nearby States
the air poliution levels of which may be affected hy such
source at least sixty days prior to the date on which
contnencement of construction is to he permitted by the
State providing notice, and |

“(3) to review and identify all major existing
sources which may have the impact ('lv;vrirwd i para-
graph (1) aud to provide notice to ;lli nearby States of
the i(l(-'ﬁtit:\' of such sources not later than eighteen

months after date of cnactment of this section.
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“(e) Regulations under subsection (a) shall authorize
any State or political subdivision to petition the Ndministra-
tor for a finding that any major source would violate the
prohibition of section 110 (a) (2) (E) (i). Within sixty days
after receipt of any petition under this subsection, the Ad-
winistrator shall provide opportunity for a public hearing
and shall grant or deny the petition,

“(d) Notwithstanding any permit which may have heen
oranted by the State e which the source s located (or
intends to locate), it shall he a violation of the applicable
imnplementation plan in xuch State (1) for any new source
with respecet to which a petiion has been granted uunder
subsection (¢) to operate more than sixty days after sueh
petition has heen granted, or (2) for nuy.existing source to
operate more than six months after such petition has been
oranted with respect to a7,

(¢) Section 114 (a) (iii) of such Aet (42 U.S.CL 185T¢-
9 (a) (iii) ), ax amended by sections 105 (b), 107 (d), and
302 (D) of this Aet, is further amended by inserting “, 126,”

immediately. after “ 1197
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June 12, 1975

MEMORANDUM FOR: JAMES CANNON

THRU: MAX FRIEDERSDORF
VERN LOEN

FROM: CHARLES LEPPERT, JR.

SUBJECT: Auto Emission Standards

Mike Duval asked that we check on the timing and manner of sending to the
Hill, the President's recent decision on auto emission standards and amend.
ments to the Clean Air Act.

On June 6, I discussed these matters with Chairman Paul Rogers and staff

of the Subcommittee on Health and Environment. The Consensus wae that
the manner (Presidential letter, message to Congress, other letter, etec.)

of sending the recommendations to the Hill should be left for the Administra-
tion to decide., As to the timing, it was stated that the Administration has
approximately two (2) weeks to get the Presidential recommendations up to
the Hill before the Subcommittee begins mark-up of that section of the bill.

Attached is a copy of the draft bill the Subcommittee is using for marking

up the legislation. Please note the draft bill does not contain the language
on "significant deterioration' and motor vehicle emissions.

Attachment
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Office of the White House Press Secretary

THE WHITE HOUSE

STATEMENT BY THE PRESIDENT

Earlier this year, I submitted to the Congress my
proposed Energy Independence Act of 1975. In that com-
prehensive proposal, I recommended that the Congress
modify provisions of the Clean Air Act of 1970 related
to automoblle emissions. I proposed strict emisslion
controls that would still permit America to achleve a
high-priority energy goal -- a U0 percent improvement
in automoblle fuel efficlency within four years.

Since that time, I have received information concerning
potential health hazards from certain automobile pollution
control devices first used on 1975 cars. In response to
this information, I ordered an executive branch review of
the problem and asked the appropriate officials to conslder
the various impacts of a range of emission alternatives as
they relate to public health, energy goals, consumer prices
and environmental objectives.

This review has now been completed. We have carefully
surveyed this matter with many sclentists and other quall-
fied authorities. Although there 1is some disagreement on
the data and conclusions, there 1s general accord that 1t
1s impossible to accurately predict the adverse impacts
likely to result if we move to stricter automoblle pollution
standards now. Most of the experts agree that tighter emission
controls will 1imit the fuel economy potential of our cars,
and all agree that they will increase costs to the consumer.

. As the automobile manufacturers have responded to
Federal requirements to remove pollutants from automobile
exhaust, other unregulated pollutants with potentlally serious
health implications have been produced. The same devlces
designed to control some emissions may result in the
crieation or aggravation of other pollutants. The result
of government-mandated changes to our automoblles could
actually increase prices, without substantial environmental
benefits but with possible new risk to the Natlon's health.

As a result of actions already taken, the automoblle
1s rapidly becoming less of a contributor to alr pollutlon.
A major part of our task 1s behind us. But 1t was the
easlest part. We have now reached the point where the
further incremental progress we all want can only be
achleved slowly and at higher cost.

. I, therefore, urge the Congress to consider how
uncoordinated Federal laws mandating automobile fuel efficlency
and emission control might work agalnst each other, and how
they will effect other national objectives such as public
healtg/and_a<strong economy .

more
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In view of these considerations, I have decided to revise
my Administration's position proposed in the Energy Indepen-
dence Act. We simply cannot afford to be wrong on such
serious policies. I have concluded that we should maintain
the current automobile emission standards through model

year 1981, This will enable us to achieve the following
objectives:

+ Health. Avold increasing the potential adverse
health impacts of certain automobile emission
devices by retaining current controls on known
health hazards, such as carbon monoxide and
hydrocarbons, without the risk of increasing
other imperfectly understood but potentially
dangerous pollutants such as sulfuric acid.

Energy. Achieve an increase of 40 percent or
greater in automobile fuel efficiency by 1980.

Environment. Achieve almost all the environmental
objectives we would have achieved by going to
stricter standards.

. Economy. Minimize the inflationary impact of
Federal regulations on the cost of automoblles
to consumers. Avoid aggravating unemployment,
especially in the automobile industry.

I recognize that this position modifies the auto emission
standards contained in my proposed Energy Independence Act of
1975 which I transmitted to the Congress on January 30. How-
ever, as pointed out in recent testimony during Congressional
hearings, the Administrator of the Environmental Protection
Agency has already noted that it 1s necessary to adjust the
strict emission standards that I proposed. Administrator
Train held hearings which considered the problem of sulfuric
acld mist emitted from cars equipped with catalytic converters.
Most new cars are equipped with the converter to meet current
emission standards. The Administrator concluded that thils is
a potentlally serious health hazard. The Secretary of Health,
Education, and Welfare agrees.

Evidence brought out at the EPA hearings and by other
Government reports, shows that current catalytic converters
do not emit enough sulfuric acid to constitute any immediate
danger. However, if the auto emission standards are further
lowered, as would be required if no change 1s made 1n the
current law, then changes in the catalytic converter control
system would be mandatory. This could produce substantially
more sulfuric acid. This poses a health risk which my
advisers believe we should not accept.

The Nation needs long-term automobile fuel efficlency
and emission control policies so that we can begin to bulld
cars meeting responsible energy and environmental standards.
By replacing the current fleet with new cars offering more
fuel efficiency while generating less pollution, we will
make substantial progress toward our goals of better fuel
efficiency, economic recovery and a healthier environment.

more
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I deplore the delay in resolving the conflict between
Federal energy and environmental policies and laws. Such
delays will only contribute to further economic disruption
and continuing unacceptable levels of unemployment. Lack of
a comprehensive and balanced policy would allow one objective
to go forward at the expense of other critical national goals.

It may be that additional Government standards will be
required in future years. This is something which EPA and
other Government agencies will work on in cooperation with
the appropriate committees of Congress.

Today we cannot shirk our responsibility to make declisions
that establish realistic ground rules. We cannot afford to
ignore the sulfuric acid problem. But our response must be
more than simply another Government decree that sets another
standard that could create another problem. We have a posi-
tive obligation to ensure that the steps we take today do not
aggravate potentially serious health hazards.

Other technical information was brought to my attention
as I reached my automobile emissions decision. In addition
to a statement of facts, which I am making public today, I
have asked my advisers to consult with the appropriate members
of the Congress, particularly the committees now considering
legislation in this field. They will be available to discuss
these complex and interrelated issues and to provide all the
detailed information available to the executive branch.

I urge the Congress to carefully consider all the
issues involved in the potentlial conflict that one national
objective -~ clean air -- might have on our efforts to reach
other national goals.

###A
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THE WHITE HOUSE

FACT SHEET

Amendments to the Clean Air Act
(affecting automobile emission standards)

The President recommended today that Congress pass
legislation designed to amend the Clean Air Act by extending
the current automobile emission standards from 1977 until 1981.

While this action will have no significant impact on our
efforts to achieve the objectives of the Clean Air Act . the
proposed modifications are necessary to (1) avoid certain
recently recognized potential health risks associated with the
catalytic converter and (2) permit substantially greater fuel
efficiencies over the next five years.

All of the enforcement, certification and inspection
measures contained in the Clean Air Act will be retained.

This proposal supercedes Section 503, Title V., of the
President ‘s Energy Independence Act of 1975 which he sent to
Congress on January 30, 1975. At that time., the President
proposed emission standards based on a modification of the
current California standards.

BACKGROUND

After submitting the Enerpgy Independence Act to the
Congress, the Environmental Protection Agency held public
nearings on the manufacturers’' requests for a suspension of
the 1977 auto emission standards and also took testimony
related to five-year emission levels. The hearings established
tnat the catalytic converter, used to meet the HC and CO

standards for 1975 and 1976 model year vehicles, produces
sulfuric acid in amounts that can pose a significant public
health risk.

In addition, because of the technology likely to be used
to achieve these tighter standards, automobile emissions of
sulfuric acid may double if the more stringent HC and CO
standards previously proposed in the Energy Independence Act
are imposed for 1977 and subsequent years.

Accordingly ., the President directed an interagency task
force to undertake a major review of the public health,6K energy
and consumer cost implications of several widely discussed
levels of automobile emission standards. The President ‘s
decision announced today is based upon this review.

more
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The President will propose legislation to maintain the
current automobile emission standards through model year 1980..
Thils will accomplish the following objectlves:

Health. Avoild increasing the potentlal adverse health
impacts of certaln automoblle emission devices by retaining
current controls on known health hazards, such as carbon
monoxide and hydrocarbons, without the risk of increasing
other imperfectly understood but potentially dangerous
pollutants such as sulfuric acid.

Energy. Achleve an increase of 40 percent or greater in
automoblle fuel efficiency by 1980.

. Environment. Achleve almost all the environmental objec-
tives we would have achieved by going to stricter standards.

Economy. Minimize the inflationary impact of Federal
regulations on the cost of automobiles to consumers. Avoild

aggravating unemployment, especially in the automobille
industry.

# #H#HH





