The original documents are located in Box 6, folder “Puerto Rico -Compact of Permanent
Union, October, 1975 of the White House Special Files Unit Files at the Gerald R. Ford
Presidential Library.

Copyright Notice
The copyright law of the United States (Title 17, United States Code) governs the making of
photocopies or other reproductions of copyrighted material. Gerald Ford donated to the United
States of America his copyrights in all of his unpublished writings in National Archives collections.
Works prepared by U.S. Government employees as part of their official duties are in the public
domain. The copyrights to materials written by other individuals or organizations are presumed to
remain with them. If you think any of the information displayed in the PDF is subject to a valid
copyright claim, please contact the Gerald R. Ford Presidential Library.



Digitized from Box 6 of the White House Special Files Unit Files at the Gerald R. Ford Presidential Library

COMPACT OF
PERMANENT UNION
BETWEEN PUERTO RICO
AND THE UNITED STATES

Report of the
AD HOC ADVISORY GROUP
ON PUERTO RICO

OCTOBER,1975

:




Delegation appointed

by the President of
the United States

Marlow W. Cook
Co-Chairman

Senator James L. Buckley
New York

Representative Don H. Clausen
California

Representative Thomas S. Foley*
Washington

Paul N. Howell, Chairman and
Chief Executive Officer,
Howell Corporation, Houston,
Texas

Senator J. Bennett Johnston
Louisiana

Richard B. Ogilvie, Esq.
Chicago, Illinois

! Resigned May 26, 1975

AD HOC ADVISORY GROUP
ON PUERTO RICO

Delegativn appointed by

the Governor of
Puerto Rico

Luis Munoz Marin
Co-Chairman

Jaime Benitez, Resident
Commissioner from the
Commonwealth of Puerto
Rico to the United States

Juan Cancel Rios, President
of the Senate of the
Commenwealth of Puerto
Rico

Senator Justo A. Méndez
Legislature of the
Commonwealth of Puerto
Rico

Victor M. Pons, Jr., Esq.
San Juan, Puerto Rico

Luis Emesto Ramos Yordan
Speaker of the House of
Representatives of the
Commonwealth of Puerto
Rico

Angel M. Rivera, President

Banco Crédito y Ahorro
Poncefio

111




STAFF OF THE

Delegation appointed
by the President

Peter J. Gallagher, Esq.
Executive Director

Patricia M. McNabb
Administrative Assistant

William J. Oxley
Administrative Officer

ADVISORY GROUP

Delegation appointed
by the Governor

Hiram R. Cancio, Esq.1
Executive Director

Delia Castillo de Colorado, Esq.

Legal Advisor and
Administrative Officer

Representative of the President required pursuant to the Federal
Advisory Committee Act, Public Law 92-463, 1972

Richard M. Fairbanks, Esq.

Norman E. Ross, Jr.

James H. Falk, Esq.

1Replaced José Trias Monge, Esq.,

v

September 20, 1973 to
April 25, 1974

April 26, 1974 to
June 20, 1975

June 21, 1975 to
Termination

February 9, 1974.

LETTER OF TRANSMITTAL

October 1, 1975

To the President of the United States
and the Governor of the Commonwealth
of Puerto Rico:

The Ad Hoc Advisory Group on Puerto Rico, appointed jointly by
the President of the United States and the Governor of the
Commonwealth of Puerto Rico pursuant to the 1967 status plebi-
scite held in Puerto Rico and chartered in accordance thereto to
submit recommendations on how to further “develop the max-
imum of self-government and self-determination within the frame-
work of Commonwealth,” has the honor to submit its report.

The Charter further required the Advisory Group to ‘“‘inquire into
and report and recommend on the extent to which the statutory
laws and administrative regulations of the United States should
apply in Puerto Rico.”

After a prolonged process of studies, inquiries, public hearings,
reports and discussions covering a two year span, the Advisory
Group has concluded that in order to further develop Com-
monwealth towards the maximum of self-government and self-
determination within the framework of Commonwealth, as well as
to. provide guidelines concerning which statutory laws and ad-
ministrative regulations of the United States should apply in
Puerto Rico, a new compact of permanent union should be
a'dopted to replace the Puerto Rican Federal Relations Act, sec-
tion 4, Public Law 600, 1950. ’

:Z th'is purpose, the Advisory Group has drafted and submits
ofTertf_l a new Compact which also provides for additional forms
participation even though its main thrust pertains to the
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achievement of additional autonomy, while maintaining the
fundamental principles of the relationship between Puerto Rico
and the United States. The Advisory Group believes that this
proposed Compact, formulated by the Puerto Rican delegation,
and jointly discussed, amended and approved, will, if adopted,
advance significantly the goals and objectives endorsed expressly
by the electorate in the plebiscite of 1967 and contained in the
Advisory Group’s own Charter.

In reference to the charge in this Advisory Group’s Charter to
consider the recommendation of the previous Ad Hoc Advisory
Group on the Presidential Vote for Puerto Rico, the following
resolution was adopted:

“On the right to vote in Puerto Rico for candidates for
President and Vice-President of the United States, this Ad
Hoc Advisory Group subscribes the recommendation of
the previous Group to the effect that the electorate of
Puerto Rico be consulted directly and separately on this
form of participation and not later than one year after the
referendum on the Compact, but in no case later than the
year 1979.”

In the final discharge of its duty, the Advisory Group advises the
President of the United States and the Governor of Puerto Rico
that this Compact as approved represents the consensus of the
Group. It recommends that the Compact be referred to both
Houses by the President of the United States with his endorse-
ment, for Congressional action. It further recommends that, after
proper action by the Federal Government, the Compact be re-
ferred by the Governor of Puerto Rico to the Legislature for final
action by the electorate of Puerto Rico. Lastly, it recommends to
the Governor of Puerto Rico that the resolution on the Pres-
idential vote be carried out in accordance with the resolution of
this Group.

Respectfully yours,

Luis Munoz Marin Marlow W. Cook
Co-Chairman Co-Chairman
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INTRODUCTION AND BACKGROUND

The Commonwealth relationship between Puerto Rico and the
United States was established through bilateral agreemept between
the people of Puerto Rico and the Congress of the United States.
Through Congressional enactment of Puphc Law 600, 81st (.Don-

ss, 1950, section 4 of which constitutes the Puerto Rican
Federal Relations Act, and through the acceptance of that law, in
referendum, by the Puerto Rican electorate, and further through
the adoption of a constitution of their own choosing, a new form
of Federal association, in the nature of a compact, was created
between the United States and Puerto Rico. The crucial aspect of
this process was its mutual acceptance by the electorate of Puerto
Rico and by the Congress of the United States.

In the establishment of Commonwealth there was a further
departure from the concepts traditionally leading to statehood, as
in the case of Hawaii, or to independence, as in the case of the
Phillippines. It was the intention of the Congress of the United
States and of the people of Puerto Rico that the Commonwealth
relationship be open-ended; it could continue indefinitely, it could
improve or it could be changed. It was clearly understood that
Commonwealth was not to be envisioned as an interim step
pointing either towards statehood or towards independence. A
future decision by the people of Puerto Rico and the Congress of
the United States could create a different political status.
However, Commonwealth was understood to constitute a
legitimate status, valid in and of itself.

During the years since the inception of Commonwealth,
prolonged debate has continued among the people of Puerto Rico
regarding its future growth. Therefore, it was appropriate, through
these intervening years, that the people of Puerto Rico initiate
discussions with the Federal Government concerning the further
growth of Commonwealth. Significant forward steps in these
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discussions and in the development and growth of CommOHWealth
were the studies and deliberations of the United States-Puertq
Rico Commission on the Status of Puerto Rico. L
The Status Commission was created pursuant to Public Lay
88-271 of the United States Congress, February, 1964, and Puertg
Rican Public Law No. 9, April, 1964. It held two years of exten.
sive studies, hearings and negotiations and in 1966 concluded:

“... that all three forms of political status—the Commop.
wealth, Statehood, and Independence—are valid and confer
upon the people of Puerto Rico equal dignity with equal-
ity of status and of national citizenship. Any choice among
them is to be made by the people of Puerto Rico, and the
economic, social, cultural, and security arrangements
which would need to be made under each of the three
status alternatives will require the mutual agreement and
full cooperation of the Government of the United States,
A first step toward any change in political status must be
taken by the Puerto Rican people acting through constity-
tional processes.”

The Status Commission further concluded that:

“An expression of the will of the citizens of Puerto Rico
by popular vote on the question of whether they wish to
continue Commonwealth status capable of growth and
development, or to change to either statehood or indepen-
dence would be helpful to all concerned. The Commission
recognizes, however, that it is for the people of Puerto
Rico to decide whether, when, and in what manner they
wish to express their preference. Such an expression
should precede any change in status.”

Pursuant to its findings and conclusions, the Status Commis-
sion recommended:
... that procedures be devised which will permit the
establishment of ad hoc joint advisory groups upon the
initiative of the President of the United States and the
Governor of Puerto Rico, acting jointly.

“These ad hoc joint advisory groups . . . would consider
problems affecting the relations between the Island and

the Mainland referred to them by the Prgsident of_ t_he
United States and the Governox_- of Puerto _Rlco. Each joint
advisory group would report its conclusions and recom-
mendations to the President and the Congress of the
United States and to the Governor and Legislative

Assembly of Puerto Rico.”

It was further recommended that:

“If the people of Puerto Rico should maintain their desire
for the further growth of the Commonwealth along the
lines of the Commonwealth Legislative Assembly’s Resolu-
tion No. 1 of December 3, 1962, or through other
measures that may be conducive to Commonwealth
growth, a joint advisory group or groups would be con-
vened to consider these proposals.”

Pursuant to Puerto Rican law (Political Status Plebiscite Law
No. 1, December 23, 1966), a plebiscite was held in Puerto Rico
on July 23, 1967, offering the alternative choice of Common-
wealth, statehood and independence. Sixty per cent of the ballots
cast in the plebiscite were in favor of the ballot proposition
espousing the further growth of the Commonwealth.!

In July, 1973, negotiations were initiated between the Presi-
dent of the United States and the Governor of Puerto Rico and as
a result, the Ad Hoc Advisory Group on Puerto Rico was created
and its Charter filed on September 20, 1973. The Advisory Group,
in addition to the directive to develop the maximun of self-govern-

! The ballot proposition was:
“*A vote in favor of Commonwealth shall mean:

(1) The reaffirmation of the Commonwealth established by mutual agreement
under the terms of Act 600 of 1950 and Joint Resolution 447 of 1952 of the
Congress of the United States as an autonomous community permanently
sssociated with the United States of America;

(2) Thg inviolability of common citizenship as the primary and indispensable
basis of the permanent union between Puerto Rico and the United States;

(3) The aulho‘rir._auon to develop Commonwealth in accordance to its funda-
mental principles to a maximum of self-government compatible with a
¢ommon defense, a common market, a common cwrrency and the indissol-
uble link of the citizenship of the United States;

(4) That no change in the relations between the United States and Puerto Rico
'h!!l take place unless previously approved by a majority of the electors
Voung in a referendum held to that effect.”



ment and self-determination within the four pillars of association—
common defense, common market, common currency and
common citizenship—was also directed to:

“ .. inquire into and report and recommend on the
extent to which the statutory laws and administrative
regulations of the United States should apply in Puertg
Rico.

“As part of this Charter, the Group must study alternate
forms of participation in the Federal decisions affecting
the people of Puerto Rico which the people of Puerto Rico
ought to consider together with the Presidential vote
recommended by the first Ad Hoc Advisory Group.

“In keeping with the plebiscite law, no change in the
relationship recommended by the Group, together w1th
the recommendations of the first Ad Hoc Advisory Group
would be made unless previously approved by the people
of Puerto Rico.”

The Advisory Group on Puerto Rico held its initial meeting in
Washington, D. C., on September 27, 1973. It has subsequently
held seven public meetings in San Juan, Puerto Rico and Wash-
ington, D. C. These meetings included numerous discussions of
mechanisms for further growth of Commonwealth and sev
public hearings wherein the people of Puerto Rico were afforde
an opportunity to present their views. The discussions
deliberations of the Advisory Group on Puerto Rico have resul
in the drafting of a Compact of Permanent Union between Pue
Rico and the United States which will, if adopted by the Congr
and by the people of Puerto Rico, in conjunction with the
Constitution of the United States and the Constitution of the
Commonwealth of Puerto Rico, define the unique association
which exists between Puerto Rico and the United States. L

It must be noted finally that the relationship between Puerto
Rico and the United States since its inception in 1898, and
especially since 1950-1952, has been unique within the American
Federal system. However, because this association is unique and
exists within a dynamic social and economic system, much deba
has surrounded it during the twenty-three years since the Pue
Rican Constitution was adopted.
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600 primarily recognized the right of self-govern-

\ by the people of Puerto Rico and established the process by
meyh their representatives, freely and specifically elected for
whic R drafted a constitution which the people of Puerto
th'at pad.gpbeé' Public Law 600 and the Constitution of Puerto
Rfcg el noteworthy advances in the progress toward the
:;?:j;imum of self-government anq self-determination by the people
of Puerto Rico. However, Public ng 600 retained an accumu-
lation of previous statutory provisions. Thesg included several
provisions from the Foraker Act. of 1900, which established the
first political and economic association between the United States
and Puerto Rico after its cession from Spain to the United States
in 1898, Also many were retained from the Jones Act of 1917 and
some from the Elective Governor’s Act of 1947. The Jones Act of
1917 improved the political relationship, bestowed United States
citizenship on the people of Puerto Rico, and retained ultimate
Congressional control over Puerto Rico. This accumulation of
provisions is in many ways anachronic. It is the belief of the
Advisory Group on Puerto Rico that the time is appropriate to
draft a new compact as a substitute for the Federal Relations Act.

The Compact as approved by the Advisory Group is included
hereafter, each section followed by a brief description of its

purposes.

public Law
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of Puerto Rico

ico constitute an autonomous body
d b their own, free and sovereign will and in
“ent with the United States under the juridical
official name of the Free Associated State of Puerto

ple of Puerto Rico, a cultural community of Hispanic

tradition, citizens of the United States as well as
M Rico, have repeatedly decided and have
n their Constitutional Convention, in referendums and
ite specifically held to that effect—their purpose to live
1t union with the United States upon mutually satisfac-

'v.:;f the terms of that plebiscite and subject to the
1 of the Congress of the United States and the ratification
um by the people of Puerto Rico, it is hereby agreed to
consolidate and to improve the relationship already
by means of this Compact of Permanent Union

Puerto Rico and the United States.

| 3
1. The Free Associated State of Puerto Rico

~ The use of the word “Commonwealth” as the English
eauivalent of Estado Libre Asociado was adopted 23 years
to designate a new relationship which is neither a
territory nor a state of the Union. While that under-
ne has been substantially attained, it has become
singly desirable to clarify further and to identify
‘with greater accuracy the precise nature of the relationship
‘between Puerto Rico and the United States. In keeping
% the proposal from the Puerto Rican delegation, the
ory Group recommends that the literal translation of
lo Libre Asociado be adopted and that “Free Asso-
1 State” be used in this document and henceforth in
referring to Puerto Rico.
~ This section defines the “Free Associated State” as an
autonomous body politic organized by its own, free and
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sovereign will and in common agreement with the United
States. It underscores both the dominant Hispanic lan-
guage _and tradition, and the determination to reaffirm
c_onsolldate and improve the relationship already estabj
lished with the United States. These sentiments Eire sim-

ilarly expressed in the Preamble to th ituti
il s i o the Constitution of

2. durisdiction and Authority of .
th
Puerio Bico ty e Free Associated State of

a. The Free Associated State of Pue i jurisdi
: rto Rico has jurisdiction
:rvlgrtﬁ]e popLilatlon and Island of Puerto Rico, its territorial seas
e 0 u t- . . - - :
=i population, islands and territorial seas adjacent to Puerto
b. The right of the Free Associated State of Puerto Rico to
iﬁvif,n itself is hereby recognized, as well as the right to exercise
. € necessary powers and authority to govern the people of
rueri:o Rxco according to its own Constitution and laws, to
teptr;:sent them, gnd to make a compact with the United States as

0 the nature of its present and future political relations.

c. In the exercise of their
power of self-
of Puerto Rico now propose: RNy Peonle

1 To agree with the United States upon the norms
provisions, and procedures set forth in this Compact; \

2. To agree upon the exercise by the United States of the
pow3ers ;nd attributes specified in this Compact;

3. To reserve all other powers and attributes of their
political jife to the Free Associ ‘ i
o ey sociated State of Puerto Rico or to

4: To .recognize the Supreme Court of the United States as
the' final judge of the meaning and application of the Consti-
tution and laws of the United States as well as of this
Cor.npact, including the decision whether the laws of the
United States or the laws of Puerto Rico conform to. this

Compact and the Constitution and the 1 aws
haeh gud applicable laws of the
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d. The United States will have responsibility for and authority
with respect to international relations and defense affecting the
Free Associated State of Puerto Rico. The Free Associated State
may participate in international organizations and make educa-
tional, cultural, health, sporting, professional, industrial, agricul-
tural, financial, commercial, scientific, or technical agreements
with other countries consistent with the functions of the United
States, as determined by the President of the United States and
the Governor of the Free Associated State on a case-by-case basis.

9. Jurisdiction and Authority of the Free Associated
State of Puerto Rico

Much confusion has been generated by the geograph-
ical description of Puerto Rico as it appears in section 1 of
the Puerto Rican Federal Relations Act which states that
“_ .. the provisions of this Act shall apply to the Island of
Puerto Rico and the adjacent islands belonging to the
United States and waters of those islands....” This
description presumably was intended merely to delineate
the geographical jurisdiction over which the United States
exercised authority. However, its inclusion in the 1950-52
legislation and compact, and its perpetuation until this
day, has provided one of the most telling rhetorical
arguments raised by opponents of Commonwealth and of
the United States in endeavoring to prove that Puerto Rico
is still a colony “belonging to” a colonialist United States.
Passage of time, together with the overwhelming change in
the world political map, have permitted the originally
benign geographical description to be transformed, by
some, into a concept which is the antithesis of the realities.

The proposed definition of the jurisdictional scope of
the Free Associated State simply and directly states the
historical reality and establishes Puerto Rican jurisdiction
over the seas adjacent to the Island in conformity with the
international law of the sea. The record is clear that the
effect of the Advisory Group’s proposal is not to freeze
Puerto Rican jurisdiction in terms of present international

13



agreement, but to provide a flexible designatiom
stood in the law of the sea: — “. .. territorial . .
particular juncture means those seas which aye
conceived of as part of the responsibility of
politic . . . be they three miles, be they twelve m
they the 200 miles that is being claimed. So [the p
is t0] make the distinction between . . . free seas ar
torial seas.” ?

The remainder of section 2 of the Compact e
the scope of self-government reserved by the
Puerto Rico within the concept of permanent
founded upon common citizenship, common
common defense and common market. It also
establishes the Supreme Court of the United States
final arbiter of the meaning and application of th
tution of the United States and the Compact of P,
Union Between Puerto Rico and the United States,

Further, in recognition of the unique form of .
government and self-determination envisioned i
Compact, a procedure has been included which will
Puerto Rico to participate in international orga
and to make commercial, educational, cultural, he
similar agreements with other countries, when e
with the foreign policy of the United States, as de
by the President of the United States and the Go
Puerto Rico on a case-by-case basis.

L]
s

3. Legal Title to Crown Lands and Navigable Waters
a. Lands

All property which may have been acquired in Puerto Ric
the United States under the cession of Spain in the treaty of
entered into on December 10, 1898, and to which the
States holds title, shall become the property of the
sociated State; Provided, That the United States may con

1Public Record of the Ad Hoec Advisory Group on Puerto Rico, Transcript
of Proceedings, Thursday, July 10, 1975, page 32.
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oses that property which is now being use<_i for
i ther, That the President may, from
:&fﬂ' DSes: rovided, furF " Associated State of Puerto Rico
: urpo~==- to the Free Associate
W& ime: cpnyey interests in lands or other property now
those Jands. buﬂdn?gsdosrtates which in his judgment are no longer
ilized by the U™ United States. The President of
the purposes of the .
M for tes may, from time to time, accept by grant from
the United States Jands, buildings or other interests or property
&c%ei‘?;ded for public purposes by the United States.
which may
p, Navigable Waters '
5 harbor areas and navigable strearps and bodies of water
od land underlying the same In and around the Island
wd e o and the adjacent islands and waters not reserved by
of Puerto Rlsctams for public purposes nor alienated in any other
the Umtedb come and shall continue to be the property of'the
i - 'eted State; Provided, That the laws of the United
wﬁ“ A‘so:l?e protection and improvement of the navigable waters
fo[l; ited States and the preservation of the interests of
e nand commerce, shall continue in force as at ‘present,
unless ;;:ﬂrary agreed to; Provided, further, That nothm_g con-
\ained in this Compact shall be cons_txfued so as to affect or n:}pau
{n &ny manner the terms or conditions of any authoriza lons,
4 or other powers heretofore lawfully granted or exe(rimsed
i ¢ land in and sur-
respect of said waters and submerged
:u:di:‘g s;\g Island and its adjacent islands by the Secretary of
Defense or other authorized officer or agent of the United States.

3. Legal Title to Crown Lands and Navigable Waters

This section of the Compact substantially adopts
similar provisions of Public Law 600 regarding_ lands and
navigable waters. However, a change has been 1ntrodu‘ced
both in subsection a which deals with lands acquired
from Spain and subsection b which deals with navigable
waters.

Section 7 of the Puerto Rican Federal Relations Act
provides:

15
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“That all property which may have been acquired in
Puerto Rico by the United States under the cession of
Spain in the treaty of peace entered into on the tenth day
of December, eighteen hundred and ninety-eight, in any
public bridges, road houses, water powers, highways,
unnavigable streams and the beds thereof, subterranean
waters, mines or minerals under the surface of private
lands, all property which, at the time of the cession, be-
longed, under the laws of Spain then in force, to the
various harbor works boards of Puerto Rico, all the harbor
shores, docks, slips, reclaimed lands, and all public lands
and buildings not heretofore reserved by the United States
for public purposes, is hereby placed under the control of
the Government of Puerto Rico, to be administered for the
benefit of the people of Puerto Rico; and the Legislature
of Puerto Rico shall have authority, subject to the limita-
tions imposed upon all its acts, to legislate with respect to
all such matters as it may deem advisable . ...”

The proposed language, on the other hand, provides
that legal title to such property shall be vested in the Free
Associated State, provided that the United States may
continue to use for public purposes that property which is
now used for such purposes.

Similarly, section 8 of the Puerto Rican Federal Rela-
tions Act provides:

“That the harbor areas and navigable streams and
bodies of water and submerged land underlying the same
in and around the Island of Puerto Rico and the adjacent
islands and waters, now owned by the United States and
not reserved by the United States for public purposes be,
and the same are hereby, placed under the control of the
Government of Puerto Rico, to be administered in the
same manner and subject to the same limitations as the
property enumerated in the preceding section . ...”

The proposed language in subsection b provides that
legal title to such harbor areas, navigable streams and
bodies of water shall be vested in the Free Associated
State, provided that United States laws covering protec-

tion, improvement and preservation of navigable waters
shall continue to apply.

4. Internal Revenue

a. Except as provided in subsection b of this section and in
section 9 of this Compact, the Internal Revenue laws of the United
States shall not have effect in the Free Associated State of Puerto
Rico.

b. The income tax laws of the United States may have effect in
Puerto Rico only upon the income of residents of Puerto Rico
derived from United States or foreign sources, but income tax
payments to the Free Associated State of Puerto Rico upon
income derived from United States or foreign sources shall be
credited against Federal income tax.

4. Internal Revenue

Puerto Rico has been exempt from the Internal
Revenue laws of the United States since 1900. That
exemption was established in sections 2, 3, 4 and 5 of the
Foraker Act of that year and was reaffirmed in sections 3
and 9 of the Jones Act of 1917. The Puerto Rican Federal
Relations Act of 1950 retained the exemption in section 9.
This section also provides that Internal Revenue taxes col-
lected on articles produced in Puerto Rico and transported
to the United States or consumed in the Island of Puerto
Rico shall be covered into the Treasury of Puerto Rico.
This exemption is not only a source of revenue for the
Government of Puerto Rico, it has also been a vital in-
gredient in the dramatic economic development of Puerto
Rico known as Operation Bootstrap.

It is the intention of the Advisory Group on Puerto
Rico that the present Internal Revenue provisions be re-
tained, thereby continuing to provide the Government of
Puerto Rico the means to attract investors who will es-
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http:Rico,.to

tablish operations in Puerto Rico, thus contributing to its
economic growth.

Section 9 of the Puerto Rican Federal Relations Act
not only covers exemption from the Internal Revenue laws,
but also defines in a most confusing and archaic manner
(Foraker Act, 1900, Jones Act, 1917, P.L. 600, 1950)
which Federal laws are applicable in Puerto Rico, to wit—
“That the statutory law of the United States not locally in-
applicable, except as hereinbefore and hereinafter other-
wise provided, shall have the same force and effect in
Puerto Rico as in the United States ....”

The Advisory Group on Puerto Rico believes that the
extant exemption from the Internal Revenue laws is, and
will continue to be, a significant part of the Compact of
Permanent Union, that it should be separately and clearly
expressed, and not be entangled with and overshadowed,
as is now the case, by other provisions of the Compact.

5. Reciprocity Provisions

a. There shall exist full reciprocity between the Free Asso-
ciated State of Puerto Rico and the United States, the states of

the Union and any other body politic of the United States, con-
cerning the following:

1. Giving full faith and credit to official certification,
documents and judicial proceedings;

2. Accepting and honoring rights of removal and surrender
of fugitives;

3. Mutually exempting from taxation the official obliga-
tions issued under the authority of any of the jurisdictions
referred to above.

b. In the interests of cooperation and efficiency, and when
compatible with their legal responsibilities and authority, officials
of the departments and agencies of the Free Associated State of
Puerto Rico and officials of the departments and agencies of the
United States are directed to assist one another in the execution of
their respective functions.
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5. Reciprocity Provisions

The provisions contained in this section of the Com-
pact of Permanent Union are a consolidation of currently
scattered provisions of the relationship, including full faith
and credit, extradition, mutual tax exemption on bonds,
and cooperation between agencies of the Free Associated
State and the Federal Government. The intention of the
Advisory Group on Puerto Rico is to maintain these
provisions, which form part of the relationship between
Puerto Rico and the United States, in a more precise and
consolidated provision in the Compact.

6. Common Citizenship—Its Rights and Duties

All persons born in Puerto Rico are citizens of the Unitgd
States and have all the rights, privileges and immunities inherent in
that citizenship as well as duties pertinent thereto. While residing
in Puerto Rico, they shall also enjoy all the rights, privileges and
immunities and shall have all the duties which the Constitution
and laws of Puerto Rico confer and impose on its citizens. In case
of a change of residence to any state or other jurisdiction of the
United States, the citizens of the Free Associated State of Puerto
Rico shall have in addition to their rights and duties as citizens of
the United States, all the rights, privileges and immunities, as well
as the duties of citizenship established by the Constitution and
laws of that state or jurisdiction. Likewise, any citizen of the
United States who changes his residence to Puerto Rico shall, in
addition to his rights and duties as a citizen of the United States,
acquire all the rights, privileges and immunities as well as the
duties established by the Constitution and laws of Puerto Rico.

6. Common Citizenship—Its Rights and Duties

Common citizenship is the indissoluble link in the
association between Puerto Rico and the United States.
This section contains the citizenship provisions relating to
Puerto Rico as are now contained in the relationship.
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It is clearly and indisputably the desire of the Advisory
Group on Puerto Rico to dispel forever the notion that
United States citizens residing in Puerto Rico are not
entitled to participate fully in all the rights and duties of
citizenship. It is believed that United States citizens,
notwithstanding their place of residence within the juris-
diction of the Federal Government, should participate
equally in the benefits provided by laws of the United
States relating to social and economic aid, such as loans
and other assistance for the benefit of health, education,
housing, opportunities for employment and social welfare.
There is a new body of law being developed which holds
that Congress can not discriminate among citizens solely
because they happen to live outside the fifty federated
states. Therefore, the Advisory Group felt that this
Compact should provide a clear understanding that dis-
criminatory distribution of the social and economic ben-
efits provided by law to citizens based solely on place of
residence is at an end in Puerto Rico. Such discrimination
is not permitted under the Constitution of the United
States and should not exist in its laws.

The original text submitted by the Puerto Rican dele-
gation included a proposal for contributory payments by
the Free Associated State to share in the common Federal
burden, within the framework of Puerto Rico’s existing
fiscal autonomy. This proposal, the principle of which was
strongly supported by the Puerto Rican delegation, was
not concrete enough and required further study. It has
been referred with special emphasis to the Joint Com-
mission created in section 14 where it will be discussed
further. Another subsection, entering more specifically
into the principle of non-discrimination among citizens,
irrespective of place of residence, was eliminated because it
was deemed in part surplusage and in part too detailed.

7. Security and Common Defense

Laws of the United States relating to defense and national
security shall apply to the Free Associated State in accordance
with their terms. The President and the Governor will consult and
cooperate to facilitate objectives of defense and national security.

7. Security and Common Defense

Both in the plebiscite reaffirming Commonwealth and
in the Charter of the Advisory Group, security and
common defense are designated as a cornerstone of the
relationship between Puerto Rico and the United States.

Since 1917, the people of Puerto Rico have taken up
the duties of citizenship and have served alongside their
fellow citizens in all branches of the armed forces in all
wars and military engagements involving the United States.
Additionally, many more have served in all branches of
service, the National Guard and reserve programs in times
of peace.

Puerto Rico’s contribution to mutual security and
defense also includes the use of relatively large areas of this
mountainous and densely populated Island for military
purposes. Although in recent years the overall defense
policy of the United States has resulted in large areas of
former military property being transferred to local control,
significant areas remain under the control of the De-
partment of Defense.

The concept of security and common defense has,
from the very beginning of the United States-Puerto Rico
relationship, been an everyday reality although not spelled
out in any compact. This lack of a clear statement of the
mutual duties and obligations of security and defense has
provided opponents of permanent union between United
States and Puerto Rico with the rhetorical means to
advance the argument of alleged colonial oppression in
Puerto Rico. The Advisory Group is of the opinion that
the Compact, in reaffirming the relationship between
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Puerto Rico and the United States, should clearly, af-
firmatively and expressly establish the role of mutual
security and defense.

8. Currency

The currency of the United States shall be the exclusive
currency of Puerto Rico. The laws of the United States relating to
currency, coinage, gold and silver shall apply to Puerto Rico, in
accordance with their terms.

8. Currency

The sharing of a common currency is the third of the
four cornerstones upon which the association between
Puerto Rico and the United States is founded. Having a
common currency means, in essence, that the legal tender
money of the United States shall be the only legal tender
money in circulation in Puerto Rico.

The common currency complements the common
market as a factor promoting a close relationship between
the economy of Puerto Rico and that of the United States.
Having a common currency eliminates, as far as United
States-Puerto Rico economic relations are concerned, many
of the payment problems that are usual in economic
relations among countries. It does away with the un-
certainty and costs associated with inconvertibility and
fluctuations in exchange rates. Thus, it promotes the flow
of goods and productive resources between the two juris-
dictions, to the mutual benefit of both.

Since common currency was explicitly identified in the
1967 plebiscite as one of the basic links between the
United States and Puerto Rico and is currently designated
in the Charter of the Advisory Group as one of the cor-
nerstones of the relationship, it is essential that it be
specifically included in this Compact.
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9. Common Market

a. Economic, trade and commercial relations between the
United States and the Free Associated State of Puerto Rico shall
be conducted within the framework of the common market here-
tofore and hereafter established between the United States and the
Free Associated State.

The Free Associated State shall not impose restrictions, tariffs
or taxes of any kind on articles imported into Puerto Rico from
the United States, nor shall the United States impose restrictions,
tariffs or taxes of any kind on articles imported into the United
States from Puerto Rico.

b. Except as hereinafter provided, laws and tariff provisions of
the United States on articles imported from foreign countries shall
be applicable in the Free Associated State.

¢. The income from customs duties, licenses for imports,
tariffs and taxes collected in Puerto Rico, as well as Internal
Revenue taxes which may be collected on articles transported from
Puerto Rico to the United States, shall be paid into the Treasury
of Puerto Rico, after deducting the expenses of such collections.
The terms “income” and ‘“‘taxes’ referred to in the preceding
sentence shall not be understood in any limited way and they
extend to every kind of revenue, direct or indirect, of any nature.

d. The Free Associated State shall continue to enjoy the right
to levy tariffs upon or otherwise to restrict the import of coffee
from foreign countries or the United States; and in a manner
consistent with the international obligations of the United States
and after prior consultation and coordination with the Federal
authorities concerned, the Free Associated State may levy,
increase, reduce or eliminate tariffs and quotas on articles
imported directly from foreign countries or transshipped through
the United States; Provided, That mutually agreeable procedures
shall be established to:

1. assure conformity with international obligations;

2. assure that articles containing foreign components
shipped or transshipped from Puerto Rico to the rest of the
United States customs territory or from there to Puerto Rico
conform respectively to the laws;

3. assure continuous communication and coordination
between the United States Executive Branch and the Free
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Associated State on economic and trade policy and imple-

mentation. .

e. Notwithstanding any other provision of law, Puerto Rico
may import materials and articles duty f%-ee for subseguent
shipment and sale to other parts of the Umf;ed Sta.tes.custo_ms
territory provided that the F.A.S. (free at‘SIde) shipping price
contains at least 35% value added in Puerto Rico.

f. It shall be the purpose of the United States and the Free
Associated State of Puerto Rico to pursue policies of' forelgp trade
expansion and liberalization in a manner cc_)mpanblg with the
continued expansion of trade and commerce within .thexr common
market. In international trade negotiations, the United States wx.ll
take into account the Free Associated State’s stage qf economic
development, and in agreement with the Free Assoc1ated. State,
shall protect and promote its economic interests by seeking the
most favorable conditions for Puerto Rico’s exports abroad and
sales to the United States market. The Free Associated Statg sh_all
be accorded observer status within United States negotiating
delegations, shall be kept fully informed and shall be consulted
concerning negotiating positions and decisions. On request and
after consultation and agreement, the United States shall seek to
have the Free Associated State accepted as an associateq devel-
oping state which developed countries recogniz_e as qualifying fu_lly
to participate in all benefits from any Teglonal or worldwide
system of preferences for developing countries.

9. Common Market

In this section, the Advisory Group reconfirms the
inviolability of the United States-Puerto Ricg common
market with unrestricted access by Puerto Rico to the
mainland and by the mainland to Puerto Ri.co, th.e only
exception being the long standing Puerto Ru:an- right to
restrict the import of coffee from foreign count;r.les or the
United States. It retains the inclusion of Puerto R1c9 in the
United States customs territory, while strengthemng and
clarifying Puerto Rico’s rights to control dlret_:t imports
from abroad or transshipments through the United States
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mainland. As in the past, United States duties on imports
into Puerto Rico or United States Internal Revenue taxes
on Puerto Rican products shipped to the mainland are
transferred to Puerto Rico.

The United States-Puerto Rico common market is a
fundamental pillar of the association. It has enabled Puerto
Rico, through “Operation Bootstrap”, to increase gross
product from $745.4 million in 1950 to $6,806.5 million
in 1974 and to increase per capita personal income from
$297 to $1,986 in the same period. This was done pri-
marily by offering tax incentives and other assistance for
investment, mostly to United States firms, to produce
articles largely for the mainland market. In 1974, Puerto
Rican shipments to the United States totalled $2.8 billion,
to the Virgin Islands $121 million and to foreign countries
$376 million. Imports from the United States totalled $2.7
billion, from the Virgin Islands $52 million and from
foreign countries $1.5 billion. The Island’s overwhelming
dependence on offshore trade is evidenced by the fact that
combined exports and imports of $7.6 billion represent
112.4% of 1974 gross product.

Yet with all its progress, Puerto Rico remains among
the poorest areas of the United States. In fact, it is con-
siderably poorer than the poorest state. Per capita income
was only 40% of the 1974 United States average of
$5,277. Development is severely handicapped by lack of
physical resources, geographical remoteness, dependence
on high-cost energy, imported materials and ocean ship-
ping, by population density (more than 900 per square
mile) and by the high costs of upgrading human skills and
capabilities and of providing the physical infrastructure for
continued growth. Many factors, both new and old,
combine to reduce the investment-drawing effect of
current tax and other incentives on United States and
foreign investment in Puerto Rico. Quadrupling oil prices
have reversed the previous Puerto Rican advantage over the
United States mainland in electric energy, petroleum and
petrochemical feedstock prices. More and more capital,
more complicated technology and longer lead time are
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required for each new manufacturing job. Other develop-
ing countries are able to provide tax and other incentives,
equivalent to or better than those offered by Puerto Rico,
including much lower labor costs. Puerto Rico has lost and
is threatened by accelerated losses of existing and planned
industries to developing countries which compete with and
displace Puerto Rico’s products in the United States
market.

This section of the Compact proposes a new incentive
for industries to locate in Puerto Rico, similar to those
available to Guam and the Virgin Islands. This provision
permits duty free imports of materials for processing,
provided that not less than 35% in value is added in Puerto
Rico before shipment to the United States mainland
market. The right to import duty free for export to foreign
countries with or without processing is also implicit.

Additionally, this section of the Compact provides that
Puerto Rico be represented by an observer on United
States trade negotiating delegations and that the interests
of Puerto Rico will be taken into account as part of United
States negotiating positions, including acquisition of
developing country preferences for Puerto Rico within the
confines of the international trade obligations of the
United States.

10. Entry of Aliens into Puerto Rico

a. Immigration laws, rules, regulations and procedures of the
United States shall apply to the Free Associated State in ac-
cordance with their terms; Provided, That unless expressly prohi-
bited by Federal law, the President of the United States and the
Governor of the Free Associated State may from time to time
agree, in the light of economic and demographic considerations
applicable to the Free Associated State, to limit the number of
aliens who may be admitted to Puerto Rico or to increase the quota
of aliens who may be admitted to Puerto Rico as resident aliens to
meet the needs of the Free Associated State for scientific, profes-
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ional, political, technical, sporting, cultural, industrial, agricultural,
sl ’
cational purposes. i \ ;
andsd‘;\;othing included in any of the provisions of this section
1l éffect in any way the right of unimpeded transit between the
i?:ited States and Puerto Rico of citizens of the United States.

10. Entry of Aliens into Puerto Rico

Puerto Rico needs some degree of control over the
flow of immigration to theIsland to assist its economic and
industrial development to overcome its extremely high
population density and its unemployment rate which is
twice the national average of the United States.

Puerto Rico, as a result of economic and industrial
development, finds itself in the paradoxical situation of
having the highest standard of living of any Latin Amer-
ican community, and a per capita income distinctly lower
than any state. Further, the impact of oil price increases
upon Puerto Rico’s energy resources, as well as the
two-pronged erosion of economic growth by inflation and
recession, has had a devastating effect on its predo-
minantly export-based manufacturing industry and on its
unemployment rate.

At the same time, the high Puerto Rican standard of
living, its Hispanic culture, and its proximity to le_ss
economically advanced Hispanic communities have, in
recent years, drawn a large number of immigrants to
Puerto Rico from many parts of Latin America, especially
from the Caribbean. This, coupled with a population
density of more than 900 persons per square mile, has
caused, and may continue for some time to cause, Puerto
Rico difficulties in aiding its three million inhabitants to
obtain suitable jobs and decent housing.

In 1975, more than 46,000 legal aliens were in Puerto
Rico, of whom almost 40,000 are permanent residents.
Statistically, Puerto Rico ranks 16th among the states, the
Virgin Islands and Guam in the number of legal aliens
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residing within its jurisdiction and also 16th in the per-
centage of legal aliens in proportion to its population,
There are no accurate statistics on the number of illegal
aliens residing and gainfully employed in Puerto Rico, but
they certainly do constitute a serious problem to the
Island. Finally, the fact that Puerto Rico is extremely poor
in natural resources and must import both large portions
of its food and substantially all its manufacturing raw
materials clearly compounds its present and future eco-
nomic and population difficulties. We wish to point out
that these serious economic and social problems persist
despite the migration of large numbers of Puerto Ricans to
the continental United States.

It is the opinion of the Advisory Group that pro-
cedures can be established under which the President of
the United States and the Governor of Puerto Rico can,
from time to time, limit the number of aliens entering
Puerto Rico in order to help alleviate its overpopulation
and employment problems. Similarly, procedures can be
established to meet individual needs of the Free Associated
State by raising quotas to allow entry of aliens for specific
purposes beneficial to Puerto Rico.

11. Representation of the Free Associated State of Puerto Rico

a. The Free Associated State of Puerto Rico shall be rep-
resented in the Senate and the House of Representatives of the
United States by one representative in each House, who shall be
elected to that position according to the laws of the Free As-
sociated State. They shall have a seat in the Senate and in the
House of Representatives of the United States and shall receive
official acknowledgement from all the departments of the Gov-
ernment of the United States upon presentation by the De-
partment of State of a certificate of election issued by the
Governor of the Free Associated State. Such representatives shall
have the qualifications established for members of the Senate and
the House of Representatives, respectively, and shall have all the
rights and privileges of such members as are compatible with the
Constitution of the United States.
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b. In case of a vacancy in either of these positions, it will be
f‘lled- sor the rest of the term according to the laws of the Free
1

Associated State.

11. Representation of Puerto Rico

The Advisory Group recommends an important change
in the composition of Congressional representation for the
three million United States citizens residing in Puerto
Rico, through the admission to the United States Senate of
a representative or delegate from Puerto Rico.

Although this recommendation involves a significa.mt
departure from present practice as no such representatlve
or delegate has ever existed in the Senate, while it has been
common practice in the House of Representatives since th_e
beginning of the Republic, the Advisory Group belxeYes it
appropriate and desirable to accord the Free Associated
State of Puerto Rico such representation.

The size of the Puerto Rican population and the
multiplicity of legislative problems which invglve the
Commonwealth justify Puerto Rican representation, n.ot
only in the House where an elected Resident Commis-
sioner has participated since 1900, but also in the Sen.?be.
Furthermore, the Senate exercises exclusive jurisdiction
over treaty making and Presidential appointments, two
important functions that affect Puerto Rico.

Therefore, the Advisory Group recommends that
Puerto Rico be represented in the Senate and the House of
Representatives by one representative in each Hpgse, such
representatives to have all the rights and privileges of
members of the respective Houses of Congress as are
compatible with the Constitution of the United States.

12. Applicability of Federal Laws

a. The laws of the United States applicable to the Free
Associated State on the date of approval of this Compact shall
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continue in effect except and to the extent repealed or modifieq
by this Compact, or incompatible with it, and except as hereafter
modified, suspended or repealed in accordance with law.

b. Laws hereafter enacted by the Congress, unless otherwise
provided by this Compact, shall not be applicable to the Free
Associated State unless such laws explicitly refer to the Free
Associated State and except as provided in subsections ¢ and ¢
of this section 12.

c. Laws of the United States enacted after the effective date of
this Compact which are applicable to the Free Associated State
pursuant to the powers and functions expressly vested in the
United States in this Compact, shall apply to the Free Associated
State unless and except to the extent that they are incompatible
with this Compact except as otherwise provided in subsection d
of this section 12, and except as may otherwise be provided by
order of a court of competent jurisdiction.

d. Prior to final passage of any legislation applicable to the
Free Associated State, the Governor or Resident Commissioner
thereof shall be entitled to submit to the Congress objections as to
the applicability of said legislation to the Free Associated State,
whereupon the Congress shall specifically act upon those objec-
tions so as to determine whether the proposed law is essential to
the interests of the United States and is compatible with the provi-
sions and purposes of this Compact. If the respective committee or
committees by vote express agreement with the objections, the
Free Associated State will be held exempt from those affected
provisions of the proposed law in the event of its final enactment;
Provided, That this paragraph shall not apply to proposed laws
which directly affect the rights and duties of citizens, security and
common defense, foreign affairs, or currency.

e. Rules, regulations and orders issued by the departments and
agencies of the United States after the effective date of this
Compact shall apply to the Free Associated State unless and
except to the extent that they are incompatible with this
Compact. In the event that the Free Associated State shall notify a
department or agency of the United States that it objects to the
application of any such rule, regulation or order to the Free
Associated State, such rule, regulation or order shall not be appli-
cable to the Free Associated State unless and until the department
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shall find and declare that the ap_plication thereof to‘the
ted State is essential to the interests of the Un{ted
nd is compatible with this Compact. Any suc}} determina-
ct to judicial review in accordance with law.

or agency *
Free ASSOCla

States @ :
tion shall be subje

12. Applicability of Federal Laws

Since American government was introduce(.i to 'I?uerto
Rico by the Foraker Act of 1900, the apphgablhty of
Federal laws in the Island has been on unc.ertaln ground.
The current law governing the relationship, the Puerto
Rican Federal Relations Act, contains the same language
on the applicability of Federal law as the 1900 and 1917
organic acts providing territorial civil government. Section
9 of that act provides:

“That the statutory laws of the United States n'ot
locally inapplicable, except as hereinbefore or herein-
after otherwise provided, shall have the same force and
effect in Puerto Rico as in the United States . . . ek

The 1950-52 statutes created, asa compact, a new type of
association between Puerto Rico and the United States,
emphasizing local autonomy and inter.nal self-government
for the people of Puerto Rico. Notwithstanding the r}ew
and unique relationship established via the 1950-52‘1eglsla-
tion and compact and its continued growth dur¥ng the
intervening years, the statutory provision conc'ernmg the
applicability of Federal law is archaiq, anachromc, turn-of-
the-century language; language which still reﬂects the
colonial age of its inception and which today is totally
inadequate.

The provisions on the applicability of Feder'al laws
recommended by the Advisory Group recognize the
economic, social and political development of t}}e people
of Puerto Rico. The proposed Compact provides that
existing Federal laws will continue to apply tf’ Puerto
Rico, and that future statutes will apply only if Puerto
Rico is specifically included. Additionally, the Compact
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provides for a special mechanism through which Puerto Rico
may present objections and request exemption from non.
essential legislation when, in the judgment of the Governor
or of the Resident Commissioner, if extended to Puerto
Rico, such legislation would adversely and unnecessarily
affect the interests of the Free Associated State. Such
objections are to be presented to the appropriate com-
mittee or committees of Congress, which must then deter-
mine whether or not the extension of the proposed legisla-
tion is essential to the interests of the United States and
compatible with the Compact. If the respective committee
or committees by vote express agreement with the objec-
tions, Puerto Rico will be held exempt.

The Advisory Group believes it important that the
Free Associated State may object to the application of
certain legislation to Puerto Rico unless, by so doing, it
may affect the overall application of such legislation to the
United States. This provision of the Compact clearly
delineates the process for the application of Federal laws
to Puerto Rico, and in addition recognizes the develop-
ment of Puerto Rican autonomy and the expansion of the
American Federal system. The Advisory Group feels both
these characteristics enhance the dignity of the Free
Associated State and the flexibility inherent in the Federal
system.

13. Assignment of Federal Functions to the Free Associated State

a. The Government of the United States may from time to
time transfer to the Free Associated State the total or partial
performance of functions vested in the United States; Provided,
That the Government of the Free Associated State agrees to
perform them.

Except as otherwise agreed to, the Government of the Free
Associated State, its agencies and dependencies shall assume the
expenses and responsibilities inherent in the assignment received.

The officials and employees of the Government of the United
States in charge of the functions on the date of their transfer shall
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retain the rights previously acquired by reason of their em-
loyment. ‘o :

b. The Congress of the United States, in appropriations legisla-
tion applicable to the Free Associated State, shall provide
maximum flexibility for the use of such funds, consonant with the
purposes and objectives of the appropriations, so that the use qf
such funds may be adapted to the special circumstances and condi-
tions relevant to the administration of the program in the Free
Associated State.

13. Assignment of Federal Functions to the Free Associa-
ted State

The flexibility contained in this section is appropriate
to the development of the relationship between the United
States and the Free Associated State as proposed in the
Compact. It is an essential element of the Compact and
demonstrates the intent to provide the greatest degree of
self-government and self-determination for the Free As-
sociated State within the framework of the relationship
between the two governments. The social, economic and
administrative realities in both the United States and
Puerto Rico are perpetually changing and developing, each
of them individually and as compared to each other. Thus,
distribution of functional responsibility should not be
frozen at one point in history, nor left to cumbersome
procedures requiring the consent of both parties to the
Compact, expressed either by their respective legislatures
or even with the participation of the Puerto Rican electo-
rate. Sufficient flexibility is necessary to allow for future
economic and social developments in the relationship and
the respective societies.

The purpose of subsection a is to provide the basic
authorization for the transfer to the Free Associated State
of functions which are vested in the Federal Government.
Presently, specific Congressional authorization is generally
required to transfer or delegate Federal functions. Under
this subsection, specific Congressional approval of transfer
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would 'not_be needed, in the same manner as is currently
erln‘boc.iled in such programs as Medicare, vocational reha.
bilitation and the emergency petroleum legislation.

' Subsection b deals with one of the basic diffi i
inherent in Congressional appropriation of Fedelrf:ﬁci?ulggs
for specific purposes. Legislation appropriating such funds
is gce.nfarally drafted in the light of economic, social an(:
administrative conditions extant in the fifty states
Frequently, economic, social and administrative conditions.
in Puerto Rico differ widely from those prevailing in the
f1f1.:y s.tates and, consequently, the resultant administrative
guidelines are inconsistent with the Puerto Rican realities
Oftentimes, the Congressional authorization does not;
permit the administrative flexibility required for the most
effective use of the funds in Puerto Rico and creates
dlstprtions in the economy, social conditions, and adminis-
trgtlve budgeting and planning procedures. In short, local
priorities for social and economic development al:e dis-
rupted for lack of adequate funding because the stage of
development in Puerto Rico is not sufficiently analyzed in
the legislative process.

The Advisory Group believes that the ability of the
Pr.es1dent of the United States and the Governor of Puerto
Rlco to mutually agree on the assignment of Federal func-
tions to the Free Associated State will provide a more
productive procedure for the Free Associated State to
solve the aforementioned problems, to its own benefit and
to the benefit of the United States as a whole.

14. Joint Commission

a. There is hereby created a Joint Commission composed of six
(6) members, three (3) members and their successors appointed by
the President of the United States and three (3) members and their
successors appointed by the Governor of the Free Associated State
qf Puerto Rico. Said appointments shall be for an initial period of
five years, at the expiration of which, the Commission shall be
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review by the President of the United States and the
¢ the Free Associated State relative to its membership
The Commission shall adopt its own internal

subject to
Governor ob L1
and continuation.

regulations. o . YL :
b. This Joint Commission has as its principal assignment to

help in the perfection of the relations, including legal aqd adminis-
trative, between the United States and t‘he Free Assoc1ateq Stat.e
in agreement with the fundamental objectives expre_ssed in t‘h‘lS
Ccompact and, to that effect, shall have the following specific

assignment g

1. The Commission shall study the desirability of retaining,
modifying or eliminating the application of specific Federal
laws to the Free Associated State and shall give priority in
such study to the laws pertaining to communications, coastal
shipping and administration of Selective Service. The Com-
mission shall submit its reports to the President and to the
Governor. When the report recommends the discontinuance of
the applicability of a particular law or part of a law to the Free
Associated State, and the President of the United States and
the Government of the Free Associated State concur with the
recommendation, it shall be submitted to the Congress of the
United States. If ninety days, counted from the date that
Congress receives the recommendation, shall elapse without
either House rejecting it, said law shall cease to have effect in

Puerto Rico.

9. The Commission shall also study the possible transfer of
Federal functions to agencies of the Free Associated State, in
accordance with the provision of section 13-a and shall make
the pertinent recommendations. When they involve the
transfer of particular Federal functions to the Free Associated
State, such recommendations shall be submitted to the Presi-
dent of the United States and the Governor of the Free Asso-
ciated State. If both agree with the recommendations, the
President shall by Executive Order provide for such transfer
and shall transmit such Executive Order to the Congress. Any
such Executive Order shall become effective at such time as it
shall specify, unless either House of Congress, within ninety
days from receipt of the Executive Order, shall object.
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3. The Commission shall also study, with the highest
priority, the desirability of recommending a system of contri-
butory payments from the Government of the Free Associated
State to the Treasury of the United States, to be initiated at
the appropriate time, in gradual ways which will not substan-
tially impede the economic and social development of Puerto
Rico, based upon disbursements which shall be made by the
Legislature of the Free Associated State from the general fund
or any other sources subject to the legislative action of the
Free Associated State.

¢. The Commission shall have a professional and technical staff
and may use the services of the research institutions which it
deems convenient; and is hereby authorized to request and receive
the cooperation of any department, agency, or bureau of the
United States or of the Free Associated State.

d. The Commission shall have an annual budget, to be shared
in equal parts by the Government of the United States and the
Government of the Free Associated State. The Commission shall
formulate its own budget proposal annually. There shall be appro-
priated by the respective governments such sums as are necessary
to sufficiently fund the functions and operations of the Commis-
sion for the first two years.

14. Joint Commission

The advances in the development and growth of
Commonwealth since the 1950-52 legislation and compact
have been the result of considerable effort by many
dedicated individuals, often slowed and frustrated by the
utilization of independent and sporadic commitees and ad
hoc advisory groups lacking in continuing expertise and
adequate financial assistance. Thus, it was with this back-
ground that this Advisory Group began its work two years
ago.

We have reviewed the work of the first Ad Hoc Ad-
visory Group and have completed approximately two years
of our own deliberations, and we are thoroughly convinced
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that a joint commission, properly funded and staffed in
Washington, D.C., and San Juan, Puerto Rico, is needed to
replace the prior inadequate and inefficient piecemeal
approach.

Our deliberations have demonstrated that Puerto
Rico’s development requires myriad and diverse solutions
which can only be provided by a joint instrumentality. It is

‘difficult to assign degrees of importance to individual

sections of a document such as this Compact, but we wish
to express in the strongest terms possible our endorsement
of this section creating a joint commission to participate in
the further development of self-government and self-
determination by the people of Puerto Rico. We want this
Ad Hoc Committee to be the one which ends ad hoc
committees on Puerto Rico.

The Joint Commission is initially charged to study and
make recommendations concerning the desirability of
retaining, modifying or eliminating the application of
specific Federal laws, the transfer of Federal functions to
the Free Associated State, and the desirability of providing
for a system of contributory payments from the Govern-
ment of the Free .Associated State to the Treasury of the
United States.

The study of a system of contributory payments has
been included at the specific request of the Puerto Rican
delegation which has felt that since Puerto Rico does not
propose to become a federated state, a method of
increasingly sharing the common Federal burden must be
developed in a manner which is compatible with the
Constitution of the United States, does not impede the
economic growth of Puerto Rico nor abolish or reduce its
essential fiscal autonomy. This objective, a difficult as well
as a praiseworthy one, has repeatedly been suggested by
the Puerto Rican Co-chairman of the Advisory Group,
former Governor Luis Munoz Marin, since the founding of
Commonwealth.
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15. Judicial Review

a. The courts of the United States and of the Free Associated
State shall have concurrent jurisdiction with respect to justiciable
questions arising under this Compact, and actions instituted in the
courts of the Free Associated State may not be removable to a
Federal court on the sole grounds that provisions of this Compact
are in issue,

b. Nothing contained in this section shall prohibit the Free
Associated State or any individual from instituting and main-
taining any action or proceeding in the assertion of a claim or
cause of action under this Compact in any court with competent
jurisdiction.

c¢. Final judgments and decrees entered by the highest court of
the Free Associated State in which decision could be had may be
reviewed by the Supreme Court of the United States in like
manner as final judgments and decrees rendered by the highest
court of a state in which decision could be had.

15. Judicial Review-

This section sets forth the proposition that the
Compact gives rise to both Federal and Puerto Rican
jurisdiction and that the Federal and Puerto Rican courts
may both entertain cases with respect to the Compact. Its
intention is threefold.

It guarantees that a cause of action arising out of the
Compact and instituted in a Puerto Rican court of
competent jurisdiction shall not be removable to a Federal
court, solely on the basis that the Compact is involved.
The cause of action will be heard in the courts of first
instance of the Puerto Rican judicial system if initiated
there. Similarly, if initiated in the Federal courts, it will be
heard there. (There is no obstacle to removing to the
Federal courts a case involving the Compact, if it is
otherwise removable on other grounds.)

This section further guarantees that the Supreme Court
of the United States shall be the final arbiter of disputes
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under the Compact or Federal law initiated in the judicial
system of Puerto Rico in like manner as final judgments
and decrees rendered by the highest court in a state. In
adopting language which purports to equate the Puerto
Rican court of last resort to those of the several states, the
Advisory Group does not pretend to make the equation
total. It is well documented that in the period since the
creation of the current relationship, the Supreme Court of
the United States has treated Puerto Rican law and courts
differently than the laws and courts of the individual
states, thereby recognizing the uniqueness of the relation-
ship and the difference in the cultural background of
Puerto Rico. The Advisory Group intends no departure
from this wise policy announced by the Supreme Court in
Fornaris v. Ridge Tool Co., 400 U.S. 41, 43 (1970), and
followed steadily thereafter. In fact, the language used in
section 1 of the Compact, which recognizes the people of
Puerto Rico as ‘“‘a cultural community of Hispanic lan-
guage and tradition”, reiterates the policy of the High
Court in Fornaris.

Finally, without creating a new cause of action, the
guarantee is made that neither the Free Associated State of
Puerto Rico nor any individual shall be prohibited in any
way from initiating and maintaining a claim or cause of
action under the Compact.

16. United States District Court

a. There shall exist a United States District Court for the Free
Associated State whose jurisdiction shall be the same as that of
other District Courts of the United States, including the juris-
diction over the naturalization of qualified aliens and residents in
the Free Associated State.

b. All the procedures, pleadings, and records shall be con-
ducted in Spanish, unless the Court, in the interest of justice, shall
otherwise determine.

¢. The selection of the jurors shall be conducted and their
requisites shall be guided in accordance with the laws of the
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United States; Provided, That such selection and requisites are
consistent with subsection b of this section.

d. The United States District Court shall not intervene tq
prevent the establishing or collecting of any tax imposed by the
laws of the Free Associated State.

16. United States District Court

This section, in addition to stating the law as it cur-
rently exists, recognizes the Hispanic language, tradition
and culture of Puerto Rico. Many attempts have been
made since 1898 to americanize the Island, including the
substitution of English for Spanish as the official language,
Fortunately, the Puerto Rican people were ahead of
their time in recognizing the advantage of maintaining
their Hispanic language and culture. 1t is only recently that
other ethnic groups in the United States have recognized
the value of maintaining the traditions and culture of their
forefathers.

Though these movements are small, there are some
areas of the United States which have a significant segment
of the population which communicates in a language other
than English. This is particularly true in Puerto Rico where
the overwhelming majority of the community speak
Spanish as their native tongue. The Advisory Group
believes that the interests of justice would best be served if
proceedings, pleadings and records in the Federal District
Court for the Free Associated State were conducted in
Spanish. The Compact makes adequate provision for the
Court to determine those instances when proceedings in
Spanish would not be in the interest of justice and to
conduct the proceeding in English.

Review of the proceedings in Spanish of the Federal
District Court for the District of Puerto Rico by an English
speaking tribunal should not give rise to unforeseen ad-
ministrative problems. Appeals from the Commonwealth
courts, made until recently to the Court of Appeals of the
First Circuit and now to the United States Supreme Court,
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e necessitated translation from Spanish to English sinf:e
}iaQV(r)O This procedure has not caused an ugdug adminis-
Lrativé burden on the courts or foreclosed justice to the

litigants.

17. Labor

a. The public policy of the United States ‘ar'ld of the Fr(?e
As éiated Gtate is declared to be that the minimum wage in
ASSO- Rico be equivalent to the minimum wage in the United
}:ueltoas soon as economic conditions in Puerto Rico so permit.
btatrf;She- Free Associated State of Puerto Rico shall have exclusive
‘uxisdicfioxx over all matters pertainir}g to mini.rm_lm wages a%nd
]working hours, except for the shippl.ng and aviation industries,
which shall be covered by the approppate Federal laws, as may be
determined by the Congress of the United States:

b. The Free Associated State of Puerto_Rlco shall have ex-
clusive jurisdiction over all matte.rs .pertmnlng Fo l_abor-n}.an-
agement relations, except for the shlppmg and aviation industries,
which shall be covered by the appropriate Federal laws, as may be
determined by the Congress of the United States.

c. The Free Associated State of Puerto Rico shall have ex'clu-
sive jurisdiction over all matters pertaining to laws and _regglatmns
on occupational health and safety, except for the shipping fcmd
aviation industries, which shall be covered by the appropr.late
Federal laws, as may be determined by the Congress of the United

States.

17. Labor

The significance of section 17 of the pro.pos.ed
Compact is that it places the responsibility fo_r continuing
the historic and extremely rapid rise in wages in the Puerto
Rican Government, thus permitting local flexibili'ty in
wage policy. Under the impetus of rapid economic de-
velopment in the past quarter century wages, In Puerto
Rico have risen two-thirds faster than in the continental
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United States. Average hourly earnings in manufacturing in
Puerto Rico have risen from about $.40 an hour to we]]
over $2.00 an hour since the end of World War II, ap.
proaching the range found in the lower-wage areas of the
continental United States. Moreover, in 1958 only one-
third of the workers in Puerto Rico covered by the min-
imum wage law received the full statutory Federal
minimum wage, while in 1973 two-thirds of the covered
workers in Puerto Rico received the full Federal minimum
wage.

This increase in wages and workers receiving the
minimum wage were the result of special arrangements
provided for Puerto Rico by the United States Congress,
permitting special industry and hardship committees to fix
minimum wages below the United States minimum. These
arrangements were necessary to prevent substantial curtail-
ment of employment (without giving Puerto Rican
industry a competitive advantage over mainland industry)
and have made it possible to extend the protection and
benefits of the Fair Labor Standards Act to Puerto Rican
workers as fast as consistent with the economic develop-
ment of the Commonwealth, and at the same time, to
narrow greatly the gap between wages in Puerto Rico and
wages in the several states.

Puerto Rico has had for thirty-four years its own
minimum wage law, which is very similar to that of the
United States in its objectives, basic provisions and
implementation procedures. It, too, seeks “as rapidly as
possible to eliminate substandard working conditions. . .
and achieve the highest possible wage level ... without
substantially curtailing employment or impairing the
opportunities to obtain the highest wages.”” (This is almost
the same language as is found in section 8 of the Fair
Labor Standards Act.) The Puerto Rican law is in some
respects more generous than the Federal law. It provides
not only for minimum wages but also for fringe benefits,
including minimum vacation and sick leave, which give
total compensation in some industries parity with and, in
a few instances, superiority over the Federal minimum

wage. As in the case of the Federal law, the. I?uerto Rican
statute is also concerned with unfair competition basec} on
substandard wages, and it is sensitive to the compet1t1Ye
wage relations of Puerto Rican industries engaged in
commerce with the continental United States. T}qus, it
provides that the minimum wage level for workers in such
industries ‘“‘should, so far as possible, equal or apprpx1mate
the minimum wages provided by [other sectlons‘ .of
the statute] for workers in the respective competitive
industries.”

The 1974 amendments to the Fair Labor Standards
Act mandate a drastic speed-up of the process of raising
Puerto Rican minimum wages to parity with the rising
minimums specified for the United States. It requires
annual step increases in all industries whose minin_lum'
wage levels are still below the United States levels until all
remaining differences are eliminated over the next few
years. No longer will local industry committees formgrly
existing under the Federal law, be able to determme
whether the mandated wage step increase may substantially
curtail employment in those industries or make them
disappear. The elimination of this flexibility wil'l prove
particularly repressive to competitive relationshlps‘ anFI
employment opportunities at a time when Puerto Rico is
in competition with developing countries throughout
world.

The proposed Compact of Permanent Union leaves the
responsibility to the Government of Puerto Rico for
ensuring “that the minimum wage in Puerto Rico be
equivalent to the minimum wage in the United States as
soon as the economic conditions in Puerto Rico so
permit,” which coincides with the criteria existing prior to
the 1974 amendment of the Federal law. The Advisory
Group believes local control over minimum wages to be.an
effective instrument of economic growth in Puerto Rico
while at the same time permitting the needed flexibility to
work with the economic realities existing in Puerto Rico.

The National Labor Relations Board, both ur}de_r tbe
Wagner and Taft-Hartley Acts, assumed plenary jurisdic-
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tioq over labor-management relations in i

tenjltor‘i‘es and possessions on the basis thz:lltl tlljlglsie(sitas‘: >
giflrée com'merce”,‘fo_r purposes of statutory coverag::ces
, ra e, traffic . . . within ... any territory.” The 1950.,5as
egislation and compact created a unique Commonw «
sta}tus for Puerto Rico and the courts, in recognitioealth
this qhange, reduced the jurisdiction of the National LnbOf
Relations Board—Cosentino v. I.L.A., 126 F Sup a4;1-
(1954). Thereatter, Puerto Rico was treated. in. the Sl
manner as the several states—Hodgson v. Uniénalgz

Empleados de los Super,
e permercados Pueblo, 371 F. Supp. 56

v T}}:e Advisory Group recommends that in recognition
- fl%rther development of self-government andg
self-determination in Puerto Rico, the jurisdiction of th
Board be further limited to mean literally interstatz
commerce; i.e., the aviation and maritime industries. Th
Advisory Group feels that the Free Associated 'Statz
should be the custodian of labor-management relations i
those Puerto Rican industries which are not engaged e
act}lal traffic between Puerto Rico and other areas gf t};n
United States, its territories or foreign countries T

Similarly, cultural and demographi iti i
Puerto _Rico indicate that legislgticl))n Can(éonr(igsl(l);tsio;n
promotmg occupational health and safety should ori 'nates
in the lf‘ree Associated State, with the closest ogslsibl
cooperation and coordination with Federal proglr)ams ig

this area, und i
By er the Occupational Safety and Health Act

18. Ecology

The primary authority to regulate the ecology and environ-

mental quality in Puerto Ri N
Bisbn 0f Pimeie Rles ico shall reside in the Free Associated

18. Ecology

The improvement and control of the quality of the
environment in Puerto Rico is essential to the public
health and well being of the people of Puerto Rico and the
United States. Well coordinated efforts and clear lines of
jurisdiction between the Federal levels and those of the
Free Associated State of Puerto Rico must exist for the
effective accomplishment of this common goal.

In this respect, the Advisory Group recognizes that
there are national goals for the protection of the environ-
ment which are shared by the people of the United States
and Puerto Rico. It also recognizes that the environmental,
social, economic and physical characteristics of Puerto
Rico are in many instances different from those existing in
the continental United States. Effective solutions to
environmental problems must take into account the social,
economic and physical characteristics, including meteoro-
logical conditions and assimilative capacity of the ocean
surrounding the area in which an environmental preserva-
tion program is to be implemented. Primary responsibility
must of necessity rest with local government if effective
protection of the environment is to be achieved.

In view of the above conditions, the Advisory Group
considers that Federal involvement is required for the
definition of general goals and strategies for the control of
environmental problems. Also, as is the case with the
states, Federal assistance is a necessary adjunct to the
local achievement of these objectives.

The Advisory Group further believes that such goals
and strategies in Puerto Rico must be implemented
through the use of government institutions, laws, rules and
regulations designed and implemented at the level of the
government of the Free Associated State of Puerto Rico.
Such tools for the implementation of general goals and
strategies must take into account the nature of the
environmental problems, as they exist in Puerto Rico,

within the framework of its physical, economic, social and
environmental realities.
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19. Effective Date

In order to become effective, this Compact shall require:

a. Its approval by the Congress of the United States;

b. Its approval by the electorate of the Free Associated State
in a special referendum called to that effect b
Assembly of Puerto Rico;

c. The official proclamation of its approval by the electorate
of the Free Associated State and the determination of its effective
date, which shall be determined by agreement between the Presi.
dent of the United States and the Governor of the Free Associateq

State, to have effect within a period not longer than one year

following its approval by the electorate.

19. Effective Date

The objective of this provision is to establish within
the Compact the steps necessary for its implementation,
including approval by the people of Puerto Rico in a
special referendum. The proposed text is self-explanatory.

20. Transition

Nothing in this Compact shall be deemed to interrupt or
impair the jurisdiction of the courts or quasi-judicial agencies over
matters pending before them at its effective date nor to affect,
until their normal expiration, any franchises, permits and other
grants issued prior to such effective date. Actions by either the
United States or the Free Associated State prior to this Compact
which would be lawful at its effective date shall not be affected in
any way by its approval.

20. Transition

It is the intention of the Advisory Group that the
development of greater self-government and self-determi-
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y the Legislatiye

i 1d not diminish

eople of Puerto Rico shou ot ;

Z t::dp ot?ligations of the people arlcsll_ng k;ler}if;

i ight be pending
r affect cases which mig .

e lz;1;:’cflroquasi—judicial tribunalg. Therefore, a pr_()\;ll::

5 clolll;ed in the Compact which will protect these rights.
is Inc

nation fo
the right

‘ endments
21. Am -der to respect the right of self—government. ggérantieefdﬂtl)ii
e act. the United States agrees that the provisions e
e com be modified only by mutual agreement betweenF e
ompect mt‘? K f the United States and the Government of the . refa_
Gover_nmen SE te of Puerto Rico, and with respect to the pl%wd
Assoclate? re alate the fundamental relations between the Unite
sslt();(sest::d thquree Associated State, namely:

(1) Free Associated State of Puerto Rico

(2) Jurisdiction and Authority

(3) Legal Title to Lal‘u'is

(6) Reciprocity Prov1519ns

(6) Common Citizenship

(7) Security and Common Defense

(8) Currency

(9a) Common Market

i it

10b) Unimpeded Transl '
Ell) Representation of Puerto Rico
(12) Applicability of Federal Laws

(21) Amendments . f

with the approval of the electorate of the Free Associated State o

Puerto Rico.

21. Amendments

The need for mutual agreement In t_;hec1 gizcé::sm?ctl‘
amending the relationship between the Um_te Ao
Puerto Rico has been for many years a tqplc e
discussion among the people of Puerto Rico.
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was the subject of considerable debate during the mee tin
of the Advisory Group.

The amendment procedure contained in the propo,
Compact of Permanent Union is undoubtedly of
utmost significance to both sides in expressing
mutuality of the relationship, not only as an assurance ¢
the people of Puerto Rico and the United States of t}
bilaterality of the Compact, but also as a demonstration ¢
the people of the world that relations between a lape
metropolitan government and a smaller associated state g
a viable and mutually achievable form of governmep
satisfactory to both parties and with no undue advantag
to either. |

The Compact represents agreement between
Congress of the United States and the people of P
Rico based upon the four cornerstones which go to
very foundations of the relationship—common defe
common market, common currency and the indissolub]
link of United States citizenship. We are of the opinior
that most sections of the Compact are so basic t
the fundamental relationship between the United Sta
and Puerto Rico, and essential to the rights and duties
the citizens, that amendment thereto must be by mu
agreement between the Congress of the United States
through direct vote, the people of Puerto Rico in a refe
dum. The fundamental articles deserving such treatm
are the following:

Free Associated State of Puerto Rico
Jurisdiction and Authority
Legal Title to Lands
Reciprocity Provisions
Common Citizenship

Security and Common Defense
Currency

. Common Market

10b. Unimpeded Transit

11. Representation of Puerto Rico
12.  Applicability of Federal Laws
21. Amendments

$0 08 =X o0 ER g it

ile the remaining sections of the Compact are of the
utm‘ggcﬂiniportance tg the relationship between Puerto
Rico and the United States, they are of such a na‘?urcei
that mutual agreement between the Congress of tl?e Umtih
States and the Legislature of Puerto Rico prov1des bo :
sides with sufficient safeguards for the continued mutual-

ity of the relationship.
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SEPARATE VIEWS OF MEMBERS




SEPARATE VIEWS OF
CO-CHAIRMAN LUIS MUNOZ MARIN

The 21 sections of this proposed Compact have, of course, my
support of their intention and their substance and, practically all of
them, of their specific language. I have only one general comment
and two particular ones to make.

The Commonwealth is a creative product of the people of
Puerto Rico and the Congress of the United States. As such, it is
open to further growth. It is a proud and practical creation in that
it is specifically adapted to the economic and cultural realities of
Puerto Rico in a relationship to the United States Government and
people that has been considered and treated from the beginning as
a new concept in the United States Federal system. It is in this
relationship that a great economic progress has been achieved.
Since the Commonwealth was established, gross income has mul-
tiplied in current dollars by 7—in constant dollars by 3—to give
only one eloquent indicator. Puerto Rico is the sixth largest buyer
of United States goods in the world (after Canada, Britain,
Germany, France, Japan), and first by far in the Latin American
part of the Western hemisphere. It is, except among extreme leftist
doctrinaires, a pride and a credit to the practical and imaginative
quality of United States dealings with a people living in a very
densely populated island of Hispanic culture and language, and
scarce in natural resources. It shows that the political genius of the
United States can transcend the classical concept of federated
statehood while by-passing a colonial link repudiated by the spirit
of the American people.

Statehood and independence, which are profoundly respect-
able political concepts, are inapplicable in the United
States-Puerto Rico relationship. Fiscal autonomy, which Puerto
Rico has under the Commonwealth, is inexorably necessary to its
survival and hope of continued progress. The Federal relationship,
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as it has been developed, is inescapably necessary to the same end.
Without the Commonwealth, Puerto Rico would be torn by a
destructive division between two economically and perhaps
otherwise unworkable concepts, respectable elsewhere, tragic in
Puerto Rico—a semi-peaceful, semi-violent civil strife between two
emotionally charged unrealities with no third solution in view,
This is the merit, the deep merit, of the Commonwealth idea.

There are a number of shortcomings that the Ad Hoc Com-
mittee has attempted to correct in the proposed new Compact.
There are a number of others that must await the future.

One basic reason for this awaiting of the future for other
corrections may well lie in the fact that a method or procedure has
not been devised and initiated for a developing contribution by
Puerto Rico to the general financial burden of the Union. Since
residents of Puerto Rico pay no taxes, except marginally, into the
Federal general fund, this is a lack that must be corrected. I have
been reminding my people since the founding of the Common-
wealth that this fact must at some time be faced. I had thought
that the new Compact would give the opportunity for instru-
menting this by an agreed-to formula for initiating and increasing
payments from Puerto Rico to the United States through appro-
priations by the Legislature of Puerto Rico in the exercise of its
traditional and well-rooted fiscal autonomy. I regret that the
United States side of the Ad Hoc Committee expressed doubts
about the general proposal. I appreciate the nature of those
doubts: the United States taxes citizens, it does not exact tribute
from bodies-politic. But if it taxed Puerto Ricans in Puerto Rico
without voting representation in the tax-legislating body, it would
not only be violating a basic principle of the American Revolution,
but would be destroying Puerto Rico’s fiscal autonomy, without
which progress already achieved would not have happened, could
now be destroyed, and future development would be tragically
thwarted.

How to respond to the challenge of achieving both ends: pre-
serving time-honored fiscal autonomy and establishing and in-
creasing Puerto Rico’s contributions to the Union? How to
continue to honor the principle of no taxation without repre-
sentation while relieving the United States taxpayer increasingly
from a burden, and the self-respect and dignity of the people of
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puerto Rico from the onus of what is bound to seem an unfair_ priv-
jlege when genuinely needed Federal grants are made to their d.e-
velopment and social justice? And how to serve bpth these .des1r-
able ends while not substantially inhibiting Puerto Rico’s continued
progTESS? The matter has been referred, as a first priority
mandate, to the Permanent Joint Commission provid.ed in th-e
Compact. Doubtless there are several ways of respondmg.to this
somewhat complex challenge. One way could be the following:

Establish a Special Fund under the custody of the Joint
Commission. Determine a formula to feed this Fund by a
percentage of the annual increase in the net income of
Puerto Rico (whenever such increases occur, which would
be in all normal years) in such proportion as not to inhibit
substantially economic growth. The Legislature of Puerto
Rico would determine the sources of such payments into
the Fund in the exercise of its fiscal autonomy. As the
Fund increases, along with the economic growth of Puerto
Rico, Federal appropriations for social and other public
services in Puerto Rico would be matched in increasing
proportion from the Special Fund. Puerto Rico’s gross
income in constant dollars has increased by 300 per cent in
the last 23 years under the Commonwealth while its popu-
lation has increased by only 30 per cent, ten times less. It
seems probable that even a slower rate of growth during
the remainder of the century would multiply the net
income to at least triple the present $7 billion recession
year income. Puerto Rico’s contribution through the Fund
to Federal grants to Puerto Rico could approach, equal, or
even surpass the appropriations for such grants with justice
to the Federal Union and full pride and dignity as well as
justice for the people of Puerto Rico. It is not contrary to
dignity for the citizens in Puerto Rico to receive all avail-
able and needed aid. It would be, however, contrary to our
dignity to contemplate receiving such aid ad perpetuam
without contributing to the general burden when we could
and as we could, in a manner compatible with Puerto
Rico’s essential fiscal autonomy.

The question may be asked: Why not, at that time, state-
hood? Why not, at that time, independence? (It is a small minor-
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ity of the people that entertain purposes of independence; but it is
a large majority who feel ill at ease with the thought of an in-
creasing rather than a decreasing dependence.) Certainly the
people of Puerto Rico could at such time vote upon considerations
other than those of economic values. Certainly a compact for full
development of the Commonwealth autonomy, under common
citizenship, defense, market and currency, could be negotiated
under less unequal psychological conditions than those that at
present obtain. Certainly at such time—if it should then be mutu-
ally desired—the three forms of political status for so many
decades debated, could be placed squarely, without the burden of
crushing economic consequences, before the people of Puerto
Rico and the Congress of the United States.

Other comments I wish to make are on sections 17-a and 21.

On section 17-a (minimum wages), I now admit the Compact
is too slanted in favor of Puerto Rico, considering our free access
to the United States market. In mutual fairness, Puerto Rico
should have more say than at present in regard to the relationship
of minimum wages with economic development and the reduction
of unemployment in Puerto Rico to the “normal” United States
level; but the Federal Government should have more input than the
Compact proposes in regard to wages in the manufacture of goods
that go in substantial amount into commerce with the continental
United States.

On section 21, I believe any basic changes in the fiscal rela-
tionship should require the approval not only of the Congress and
the Legislature, but of the Congress and the electorate of Puerto
Rico. Changes in the very basis of the economic life and growth of
a people should require the direct democratic approval of the peo-
ple affected by it.

It has been an honor and a pleasure and a profit of wisdom to
have worked with Co-Chairman Marlow Cook and the other distin-
guished members of the United States and Puerto Rico delegations
in reaching a consensus on the significant steps forward in what is
perhaps the most inspired contribution to federalism in our time.

As a great Chief Justice of the United States said of the United
States-Puerto Rico relationship: ‘“In the sense that our American
system is not static—in the sense that it is not an end but a means
to an end—in the sense that it is an organism intended to grow and
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_.nd to meet varying conditions and times in a large country—in
expanense that every governmental effort of ours is an exper-
Fhe s;’so the new institutions of the Commonwealth of Puerto
m?en represent an experiment—the newest and perhaps the most
Rlc(;blelz)f American governmental experiments in our lifetime.”

t . -
;e Amen and let us get on with it.
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SEPARATE VIEWS OF
SENATOR JAMES L. BUCKLEY

The Charter of the Ad Hoc Advisory Group on Puerto Rico
contains the following explicit instructions to the fourteen mem-
bers appointed by the President of the United States and the
Governor of Puerto Rico:

“In order to implement the express desires of the people
of Puerto Rico freely made in the plebiscite of 1967, this
Ad Hoc Advisory Group will be charged further to develop
the maximum of self-government and self-determination
within the framework of Commonwealth—a common
defense, a common market, a common currency, and the
indissoluble link of United States citizenship.”

I cite the Charter because the appointment and work of the
Ad Hoc Group has been the source of controversy among Puerto
Ricans who continue to debate the relative merits of Common-
wealth status versus statehood or independence.! The instructions
cited expressly limited the scope of the Advisory Group’s work to
that of examining the Commonwealth relationship can be im-
proved within the framework adopted by the Puerto Rican
plebiscite of 1967. The report submitted by the Ad Hoc Advisory
Group to the President of the United States and the Governor of
Puerto Rico, therefore, in no way represents a judgment on the
controversial question of “status”. It only represents the consen-
sus as to how the existing legal status can be improved in accor-
dance with its own terms.

_1 It _is estimated that at the present time approximately 51 % of Puerto Ricans
resident in Puerto Rico favor a continuation of the present status, 427, of Puerto Ricans

favor statehood, and approximately 5% seek a severance of all political ties with the
United States.
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Having said this, I think it is appropriate to point to_p.otenti_al
ds in the draft Compact. The sense of common citizenship
hazar'« essential to the Commonwealth concept depends on far
e li;iuaﬁ a legal document. It requires common loyalties and a
ot serception of mutual self-interest. Solemn compact will not
I%Sti{n%o[gether for long two peoples who for one reason or another
bml they have separate destinies, or when one or the othe.r comes
izefeel the relationship to be unduly burdensome or unfair.

It is for this reason that I feel the most careful thought must
pe given to certain of the provisions of the draft Compact that
could place unnecessary strains on the relatlonsl}lp it proposes to

erfect. 1 am most particularly concerned with the interplay
{J)etween section 4 (Puerto Rico’s exemption from thg I.n.temal
Revenue laws of the United States), sectiqn 6 (the definition of
the rights and duties of common citizens.hlp), sections 2 and.12
(limitations on the jurisdiction of the United Statgs), z}nd section
11 (the nature of the representation of Puerto Rico in the Con-
gress of the United States).

As my Puerto Rican colleagues can attest, I have sought
throughout our deliberations a logical and consistent approach to
what I understood to be our mandate; namely, to provide I?u.erto
Rico with a maximum autonomy consistent with common citizen-
ship, a common defense, a common currency, and a common
market. In my judgment, the autonomy envisioned by Common-
wealth status together with a permanent exemption from the
Internal Revenue laws of the United States require a strict con-
struction of the rights of citizens resident in Puerto Rico, and a
representation in Congress that is tailored to reflect the extent of
the Congress’ retained jurisdiction over Puerto Rico.

Addressing myself to sections 4 and 6, I do not believe tbat
the non-taxpaying residents of a largely autonomous Puerto Rico
should have an automatic right to share on an equal basis in all the
benefits to which the tax-paying residents of the fifty states may
be entitled by virtue of programs enacted by the representatives
elected from the fifty states to the Congress. I doubt the perma-
nency of any relationship in which Puerto Rico is spgred tbe
burdens of participation in the larger American enterprise while
remaining entitled to its benefits.
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Origilriialwgsrafifrofthls rtgason that I urged the deletion from th
RNt sdec ion 6 any suggestion that the concept 0?
) P Includes the right to participate in redistributio
aX revenues that the Congress might choose from time to tj s
authorize. As a result of my objections, the text of secti .
amended to. its present form, with the understandin OtEGWEls
:si/;)}?tld l‘ea;:/e it :o the courts to determine ultimately wha%; wei:z tze
S 1nherent in the common citi i .
Cqmmonwea!th status. Under the étzzi]j:gr?cego?tgpgtf}? oy
prised and disturbed that the “brief description’of pu (;)s oot
;?C'tlon 6 shotf}d contain the statement that citizeflrs) :fs t}?f
thr:}ltfad.St_ate_s, notwithstanding thejr place of residence with'e
]urls'dlctlon of the Federal Government should icipall
equa}ly in the benefits provided by laws o% the Unﬁggtlglpate
relating to social and economic aid ** I believe that this portj -
the explanatory text has the effect of writing back intop : 11:9n y
the substance of the language that the Advisory G d agredd
to delete. ¥ Orih Bt
| '
o ;v;){lix(l:g”l)lk% tg turn now to section 11 (““Representation of
. - Under the terms of the draft Compact, the Puert,
lcan representatives would not haye the right tow; te ¥
ena_ctment of legislation, such right being reserved b ‘(c)h ((?m th’e
tution to persons elected to the Congress from the ssze el o
They would have, however, the right to vote in com 'tl;;a gt
mﬁjcters coming before them as members of the cog;iiiezz 2:11
go I1lc};ethey are appointed. Those familiar with the workings of thz
worlg{g 05; 11:1hnedfgstamd thgt n ma.ny respects the most important
vl hi;)ngretss is done N committee. It is there that a
ultimately becomese Slav:)pi)tzrf(l;mty to‘ .shape _the o e
in coTx}r;mittee by the margin of g siprfgl‘;lf/lgtr:gs adcmia
e question I wish to raise with re.s ect to secti i
X)}:Ielglliegtethe Puerto Rican representative’s right of partigg;ltiz)rllilj
; tee work ought not to be limited to legislation that would
e apphcab‘le to Puerto Rico under the terms of the Compact
In closing, I would like to associate myself with It);liz views

separately expresse
report. g d by Senator J. Bennett Johnston in this
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SEPARATE VIEWS OF
REPRESENTATIVE DON H. CLAUSEN

I join with my colleagues, serving on the U. S. delegation
ointed by the President, in their expressed views on the
ortance of this Compact establishing a new relationship
petween the United States Federal and Puerto Rican Governments.
I, too, feel that, although this document is a significant step for-
ward, refinements can and will be made by the Administration and
the Congress to improve and clarify the Compact’s provisions.
Now completed, the work of the Ad Hoc Advisory Group repre-
sents one more step toward the establishment of a permanent
union between the Free Associated State of Puerto Rico and the
Federal Government. The continuing experience, which typifies a
dynamic democracy, is epitomized in the Final Report and
Recommendations of the Ad Hoc Advisory Group. Puerto Rico’s
final political destiny remains to be determined; but in my view,
this document assures Puerto Rico an integral place within the
American political family. The very strong ties of the past will
become increasingly closer as we work cooperatively toward
strengthening that union. In regard to the specifics of the pro-
posed Compact, I shall address three sections, whose modifications
are required if past ambiguities in the Federal-Puerto Rican

experiment are to be rectified.

Section 9

app
imp

First, this section moves away from the common market
theory, not toward it; for it provides Puerto Rico with possible
advantages not consistent with a free-trade concept, a concept
wherein both partners have equal barriers, handicaps, and posi-
tions. As the U. S. Treasury Department commented: “The
economic relationship ... presently represents a true common
market possessing unrestricted trade between the two areas, a
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common currency, common economic policies . . .. The Proposeqd
bill would take a step backward from a common market

economic union ... [for it would allow) different ext
tariffs.”

Second, one can object to the matter of allowing Puerto Rico
to establish its own tariffs for two very important reasons: '

a. The Compact states that Puerto Rico “may levy, increage.
reduce, or eliminate tariffs and quotas on articles im-.
ported . . .” provided that the action assured “conformity
with international obligations.” Under this section, Pu
Rico would have the ability to lower its duties and tari
imposed on foreign imports into the Island. The resy
would be lower prices on foreign goods for Puerto Rice
consumers and may price mainland firms out of ¢
market. (For example, were Puerto Rico to lower the s ff
on rice, the Island could import rice from Thailanﬁg_’
Burma, and China; and since its price would be lower
rice coming from California, Arkansas, Louisiana, and

Texas, it could result in losses for American mainland

companies.)

b. Section 9, subsection e further provides that Puerto Rico!
could eliminate duties on products coming into the Island,
then add 35% value to those products, and export them
duty-free to the United States. (For example: an entre-
preneur could set up a textile processing plant in Puerto
Rico, which the Puerto Rican Government would encour-
age In order to improve the Island’s economy. Subse-
quently, raw, unfinished textiles from abroad could be
imported duty-free. Next, the merchandise would be
processed, adding at least 35% value to the finished
product. As a consequence, clothing could be shipped to
the United States, again duty-free, permitting sale of the
finished product in the fifty states at a much cheaper rate
than that produced on the mainland.)

Third, Puerto Rico, for its own sake, may be wise to recon-
sider subsection a of section 9. The wording prohibits Puerto
Rico from imposing “restrictions, tariffs, or taxes of any kind on
articles imported into Puerto Rico from the United States....”

l
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than

ive the Puerto Rican Treasury of a good
This Cla'u se. \\‘/’::1112' ?sﬁri\rll the words of the United Statgs Treasury
deal A lte Puert’o Rico is “heavily dependent on excise taxes on
g é)odS” and even recently imposed a 5% emergency
imp gried gn imports to generate additional revenues. :
gacise toX 2'011 a continues, “‘nor shall the United States impose
S-Ub'SEC 1 tariffs, or taxes of any kind on articles imported 1_nto
Iesmcu'onj, States’from Puerto Rico.”” This prohibits the Um‘?ed
i levying excise taxes on Puerto Rican products (which
fates fwgzid million annually for the Island’s treasury). .Puerto
i ; argue that lack of the excise tax would bring in even
o n?arylue due to greater sales on the mainland. Yet, if this
mor: ::\ ?t would hardly be fair to the Virgin Islands, for example,
were S0,

hose economy is also dependent on the export of similar
who:

Section 14

I am of the opinion that if the Comrpission were compose(ti)e(i
only three members representing the mainland and three r(rilem -
esenting Puerto Rico, it would be extremely sn:xa.ll. an un}?
f;epfjeal effectively with the many areas of resporfsﬂ')ﬂn;y we have
;s)signed to it. I am concerned that such. a Cqmmlssmn W(Z)lillgnrll;t
adequately represent the many v'arymg 1nt§restls) (e(; Ricar;
political, social, cultural and security) re.agardmg‘ uerto-t e

issues. If the Commission is to have authority and respect, 1
; e. . -

i r?ift;e;iaf“;m only too well aware, as a result'of worklpg w1t}(;
the Ad Hoc delegation, of the difficu.lty we had in obtau};mgS ;11;1 1
maintaining a quorum, since our Adv_lsory Group had' suc :uld -
number of members. Although I real_lze the Commission w
a permanent organization, I would still sugggst a change. N

Therefore, I recommend a Commmsmn compose Sot o
members; seven appointed by the President of the lUmteS ea erze_,
and seven appointed by the Governor of Puerto Rico. Tde i;;nd
sentation on this Commission as selected by the Presiden e
the Governor, respectively, should assure a balance between

major political parties.
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Section 21

The Constitution grants Congress the continuing power 5
responsibility to “make all needful rules and regulations respect;
the territory” of the United States. Recent precedent, how,
has led me to conclude that Congress may, in dealing with
territory, agree to limit its regulation and control in ce
fundamental, constitutional areas. I am referring to section 105
the Covenant of the Northern Marianas, which, at present writi
has been approved by the Administration and the House
Representatives, and is currently pending before the Sena
Section 21 is, to a large degree, modeled after that provision in
Mariana’s Covenant. The Ad Hoc Advisory Group spent a g
deal of time in choosing the fundamental sections of the Puer )
Rican Compact, and I am satisfied that the result of thg
deliberations will prove beneficial to both the Puerto Rican s
Federal Governments. Enumerated in section 21 are twelve
fundamental aspects of the Compact, which can only be altered by
mutual consent of the United States and the Puerto Rican
electorate.

On the other hand, section 21 stipulates that the remaining
sections of the Compact may only be changed with the mutual
approval of both governments; it is this provision which raises
some doubts. I might also note that Senators J. Bennett Johnston
and James L. Buckley expressed similar concerns during delegation
discussions relative to the procedures adopted for amending those
sections of the Compact that are not fundamental and are not
constitutional guarantees.

In this regard, I asked the Congressional Research Service of
the Library of Congress to render an opinion on the constitu-
tionality of this aspect. They answered, in part:

Congress may choose to bind itself and so long as it
honors the restraint no problem arises; but if it chooses in
the future to disregard the restraints written into the
Compact, this action would similarly appear to present no
problem.

There are three laws of the land: the Constitution, laws
pursuant to it, and treaties. The Constitution cannot be changed
save by amendment; however, laws and treaties are, I feel, subject
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vision. The Congress may agree not to change uni-

fundamental aspects of the Compact because they are

{o future re ‘
itution. But I maintain that the

Y the
?t‘railjiiy directly from the Consti
e

d or
i Compact can be altere
atal sections of the ; =
non.fund;lm Eilaterally by Congress and without the cor.ls.entt 'of 02
gbrogets. Government. Finally, there should k?e cl'arlflca ion .
v Ri(t:::; need the desired flexibility o_f legislative change
mat;ce;’:ted with rigid Constitutional guidelines.

contrast
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http:aspects.of

SEPARATE VIEWS OF
PAUL N. HOWELL

3 By let'ter of August 26, 1975, the Executive Director of the Ad
- o;l Advisory Group advised me that my written views on th
nal report of the Advisory Group could be submitted foi

inclusion in the report to the Presi i
ident of
the Governor of Puerto Rico. the United States ang

Accordingly, T present in writi i

; 3ly, . ng herein concerns which I h

?re¥§;81y voiced during meetings of the Ad Hoc Advisory Groa:.‘lle

nrllents i 113 do not attempt to present any knowledgeable argu;.’
» but rather to express my conceptual opposition to some

inconsistencies in the ursuit of the P i
P T e p e Puerto Rican delegates for

*
Paragraph 9. Common Market. This section proposes as

an _incentivel to new industries in Puerto Rico a provision
Whlch pez_'m1ts duty-free imports of materials for proces-
sing, provided not less than 35% in value is added in Puerto

Rico before i . _
g shipment to the United States mainland

Cqmmentary - This provision appears open-ended as to
matgrlals to be processed, is subject to substantial flexibil
ity in the determination of added value, and poses :;
theoretically unfair competitive advantage v,is-a-vis United
States. industries. Since Internal Revenue taxes collected
on .artlcles produced in Puerto Rico and transported to the
United S.tates shall be recovered into the Treasury of
_Puerto Rico, only Puerto Rico will gain, while U.S.-based
industries will be made less competitive, , i

Paragr_aph 10. .Entry of Aliens into Puerto Rico. This
brovision permits the President of the United States and
the Governor of Puerto Rico from time to time to limit
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the number of aliens who may be admitted into Puerto
Rico or to increase the quota of aliens who may be admit-
ted into Puerto Rico.

Commentary: The Puerto Rican delegation reports
that control of aliens is sought as a means of alleviating
high population density and unemployment rate; they
further state that there are no accurate statistics on the
number of illegal aliens residing and gainfully employed in
Puerto Rico, and that the resultant serious economic and
social problems persist despite the migration of large
numbers of Puerto Ricans to the continental United
States. Yet the proposal would permit the government of
Puerto Rico to seek an increase in the quota of aliens who
might be admitted to meet the needs of Puerto Rico. The
needs of Puerto Rico, in such case, ostensibly would be
defined by Puerto Rico and potentially includes as
prospective resident aliens members of the scientific,
professional, political and similar communities to enter
Puerto Rico on an immigration basis inconsistent with the
laws of the United States. Conceptually, since Puerto Rico
has no accurate statistics now on the number of illegal
aliens and since migration to the United States is a
continuing activity, it would appear that resident aliens
who meet the needs of Puerto Rico but who do not meet
the immigration laws of the United States, would have a
“window’’ for unimpeded entry into the United States.

Paragraph 17. Labor. It is proposed that Puerto Rico
shall have exclusive jurisdiction over all matters pertaining
to minimum wages and working hours, except for the
shipping and aviation industries, and shall have exclusive
jurisdiction over all matters pertaining to laws and regula-
tions on occupational health and safety, except for the
shipping and aviation industries.

Commentary: Since Puerto Rico has had for 34 years
its own minimum wage law, since it currently experiences
competition based on substandard wages, and since special
arrangements currently exist which recognize -certain
differences between the United States and Puerto Rican
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minimum wage rates, it would a
Pugrto Rico have exclusive jurisdicI’ZipoeIi1 I'OVILI;IiiCessaxy
It is to be anticipated that the United States gse .
of Labor,. its administration of the Fair Labor espat’
Act and in the workings of the National Labor Rtan
Board and the Occupational Safety and Health Ae ot
exhibit substantial and understandable reluctaxfg;

abandoning in toto jurisdicti
Jjurisdiction ;
responsibility. over these areas of

SEPARATE VIEWS OF
SENATOR J. BENNETT JOHNSTON

[ concur in the decision of the Ad Hoc Advisory Committee to
ognize the draft Compact as the consensus of the Group and to
resent the draft Compact to the President and to the Governor of
puerto Rico with the recommendation that it be introduced into
poth Houses of Congress.

In my judgment, the draft Compact reflects an important step
forward in formulating a general approach to perfecting the
relationship between the United States and Puerto Rico. It
yepresents a proper statement of the principles upon which the
relationship between the United States and Puerto Rico should be
enacted into law. It provides for a maximum degree of self-govern-
ment, consistent with the essential interests of the United States.
It promotes efficiency in government by identifying the interests
of Puerto Rico and of the United States and tailoring the draft to
meet the needs of each. It provides permanent protection and
assurance for the economic interests of Puerto Rico. And it
eliminates some of the colonial language found in present law. It is
my hope that these principles and directions can be translated into
law.

I do not understand the draft to be final or definitive in the
sense that each word or phrase is sacred and should be defended in
the Congress against any amendment. To the contrary, the
document should be, and undoubtedly will be, perfected and
modified in language, style and, in some cases, concept.

There are a number of reasons why this is necessarily so. First,
the several Congressional members of the committee can neither
speak for, nor bind, their Congressional colleagues. Secondly, the
time constraints and geographic distances involved in committee
meetings made it necessarily impossible that each section of the
draft be evaluated and perfected in language and concept suf-
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ficiently to claim that this draft is the best and last word in g
tiespects.tlndeed, it may well make sense to restructure
ocument to reflect its *“Constitutional” and “non- ituti
elements. e
Neve_zrtheless, this draft is much more than a first st
foundation. It accurately points the direction. It constitutes
prpper’ fram_ework for the final structure. I welcome the ¢g
mlttges action in recommending that it be presented to
President and the Governor of Puerto Rico with the reco

mendation that it be submitted to the Congress for its fur
consideration.
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SEPARATE VIEWS OF
SENATOR JUSTO A. MENDEZ

The report rendered by the Ad Hoc Committee on the polit-
jcal status of Puerto Rico represents an effort to implement the
freely expressed desire of the Puerto Rican people in the 1967
plebiscite, ie., to develop the body politic of Puerto Rico as an
autonomous state within the United States political structure.

It proposes a broader compact that would provide additional
self-government measures for the people of Puerto Rico; measures
that would significantly contribute to the general welfare of the
puerto Rican population as well as to the improvement of the
political relationship between Puerto Rico and the United States.

Although at a first glance this improved Compact might seem
to be a wise proposal, in the very near future it may well prove to
be insufficient. The Committee aimed at developing the Common-
wealth ““in accord with its fundamental principles to a maximum
of self-government.” Unfortunately, this is still an agenda for the
future.

When the mainland members submitted 28 questions in
response to the 15 point agenda of the Puerto Rican members,
Puerto Rico had an opportunity to clarify how a true and valid
autonomous government for Puerto Rico could fit within the
traditional molds of American federalism. Regretfully, a clear and
intelligent discussion of said questions was not pursued by the
Puerto Rican side. In this sense, we did not fulfil our commit-
ments to the Puerto Rican people and to the Ad Hoc Charter. The
desire of the Puerto Rican people to maintain a common citizen-
ship, a common market, a common defense and a common cur-
rency, as issues perfectly compatible with our requests for
maximum political powers, was eluded.

Obviously an Ad Hoc Committee is not the best method with
which to achieve the aspirations of the Puerto Rican people.
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SEPARATE VIEWS OF
VICTOR M. PONS, JR.

(Translated from the Spanish)

I find it necessary to briefly express my position with regard
to the work of this Advisory Group. .
I have voted in favor of the draft of a new compact becauge
undoubtedly it represents a significant step forward in the request
for the widest possible autonomy made by the Puerto Rican people

Nevertheless, I wish to make clear that the draft expresses only
the consensus of the Advisory Group. It does not represent my

clear as to the only specific matter to which I will address myself
in these comments,

It is indeed unfortunate that in this day and age some wish to
establish a correlation between political liberties and economic
aid. Yet, as long as man exists, the eternal conflict between the
chains of avarice and the flourishing of liberty will continue to
exist. Bearing in mind this reality I, contrary to others who
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t debase the spirit. It is evident that such aid cannot cease
e 70 tely as we have built a socio-economic structure based to
iml'ne(‘j;lcant extent on such aids. They should be reduced grad-
- the stronger powers and the wider autonomic range of
ual}y alfillow Puerto Rico to deal effectively with its problems
aCnonthe realistic perspective of what Puerto Rico really is and not
g the self-destructive perspective of what other countries are.
fror?po my mind, it is when we obtain the above that the Free
Associated State will have achieved full maturity and will facilitate
and strengthen even more the association between the peop}es of
;ﬁerto Rico and of the United States of America with a maximum
of dignity and with the very strong bonFis of the common en-
deavor to defend and foster individual ht_Jerty, democracy as a
system of government,and justice as the guide to human conduct.

To that end we should dedicate our future efforts.
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SEPARATE VIEWS OF
ANGEL M. RIVERA

September 18, 197;

Hon. Luis Munoz Marin, Co-Chairman
Ad Hoc Advisory Group on Puerto Rico
P. O. Box 367

St. Just, P. R. 00750

Dear Governor Munoz:

I am pleased to enclose a memorandum expressing my sep:
views on certain provisions of the proposal for a “Compact of
Permanent Union Between Puerto Rico and the United States”.

As you will appreciate, my comments are intended to bring
about a better understanding of the future development of
Commonwealth of Puerto Rico ... within the permanent un
of the United States and within the framework and provisions of
the Constitution of the United States”. I am sure you will recal
these enlightening and historical words which I have quoted fr
your Statement Before the Committee on Interior and Ins
Affairs on March 13, 1950. This approach, I believe, is absolut
necessary in order to enlist the support of the great majority of
the Puerto Rican voters who favor permanent union with and
within the United States of America.

In my judgment, the draft Compact does represent the con-
sensus of the Advisory Group and we certainly have complied with
the charge entrusted us by the President and the Governor, even J
though at times the limitations imposed by the Charter did not
permit enough latitude in the discussion, analysis and reporting of J
our thoughts. I
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d, although the draft Compact t':o pe sub-

P e:ir:ie(:ntf1 ;r;rd and Ggovernor Hernéndez Colon 1s noth a

i - I‘ion of each and every one of tbe members of t e1
fina! expreGssoup it does contain all the basic and fundamenta
Advisory Id ‘nformation to enable Congress to properly eval-
i due recognition to the aspiratious of the people of

rd o
andelCCOCZS expressed in the 1967 plebiscite.

on the ©

puert©

Sincerely yours,

Angel M. Rivera

te views on
like to express my personal and separ‘z‘i
o ed in the proposal of a Compact of

; isions contain : ”»
e PEOT Puerto Rico and the United States.

permanent Union Between '
Section 1.—The Free Associated State of Puerto Rico

It would help all parties concerned to' better under‘stand t}:i(:
true nature of the Free Associated State if thg fo}lowmg g((i);d'
from the Preamble of the Commonwgalth Co.nstltutlo_n‘are ah' O.f
“We consider as determining factors in our .hfe.our c1t1z_ens Hlp *
the United States of America and our gsp{raftlon cor:itmuﬁ ytive
enrich our democratic heritage in the individual and collec -
enjoyment of its rights and privileges’;,our loyalty to the princip
of the United States Constitution . . .

Section 9.— Common Market

In my estimation what we have come to know as a comr}r;_?cn
market between Puerto Rico and the United St_ates is the at; ;h y
and privilege enjoyed by all and each of the fifty states %h i
Union and Puerto Rico to trade between themselves withou
restrictions. Therefore, I suggest a simple language to that effect
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plus another paragraph stating: “Laws and tariff Provisiong
United States on articles imported from foreign countrieg g
applicable in the Free Associated State as if Puerto Ricq
state of the Union.” Those two paragraphs should make it
that Puerto Rico is in the same position as the states of the
are with respect to the Federal Government.

Section 11.—Representation of Puerto Rico

It has been my contention since we began our discussion
this very important subject that over three million U. §, ¢
are entitled to more representation than just the present Re.
Commissioner. Although we have agreed to petition for ang
representative in the Senate, Istill think that we should insist o
representation similar to any state of the Union.

Section 14.—Joint Commission

I do not deem it necessary to further elaborate on my views
regarding the creation of a Joint Commission; suffice it to say th;
I strongly oppose it. Notwithstanding this fact, and since
Commission will be established, I should like to propose that
original term be reduced to two years in order to enable tF
President and the Governor of Puerto Rico, who are to be electe
in the November 2, 1976, elections, to review the membership
the existence of the Joint Commission after its first two years
operation, which should be more than enough to judge its perfor-
mance and future need. |

During our last joint meeting held in Washington, the matter
of a contributing payment system was amply discussed and it was
also the subject of a historical letter from Governor Mufioz Marin
to Senator Cook. This item was assigned to th X
as one with the highest priority. [

I happen to agree wholeheartedly with Gov. Mufioz in that
such a system of contributing payments must be established as
soon as possible. In my estimation, however, there is a funda-
mental difference of concept involved in the implementation of
the contributing system since I cannot envision the United States
accepting contributions (in lieu of taxes, which is the crux of the
whole matter) as a payment from the Government of Puerto Rico
to the Government of the United States. I do believe, nevertheless,
that a system based on individual contributions by residents of

e Joint Commission

76

more i stem
Rico ;s more in line with the federal Contrlb.utori Sy
]ue!‘t 4 ]ze governments as such are not requlred o make
2 the sta

it 1 lot
t. Furthermore, it is a
o ts to e e R ions from individuals

rier 2 uire contribut
psg;: eeqmtable .indti)m;);)or rrz?her than from the (.}ovt(?rnr:le‘::zuig
with the .capa;‘{:auy‘ since such individual cpntrlbfu lorrllts-jn_aid
erto Rlco-Fe(lleral expenditures, the extension o glxiaas WsH
help d;fr: %edéral programs would be morally, as we
nd othe
)uStiﬁed' icial Review
gection 15.—Jud101al e .

ion instituted in th

ftail to u? dte r;tgsgcev‘;};ina(?t zk1>(zet1‘(;moved to a Fe(_ier.al cou;?nocr;
i ASSOL;“ (tahat provisions of this Compact are 1n 1ssu'e. i =
e groun_‘bt be construed as a Federal statute dealing wi :
e Com_pact i o(; Puerto Rico and the United Su.‘.ates, the lawsrg
e rela"lonsgltptes will most likely be involved in a corlll‘croevf 01.ey
e Umtéd tfme .interpretation of the Compact and, ther 3
aﬂjisfc‘i)eﬁsirt?jec;t to removal to a Federal court.
m

i District Court
tion 16.—United States . e
Sect;o simple addition in subsection b }:vnl)luéi (I:I::ll;i le;e fieZiher &
A dings, and records s al ted -
E procef%ugﬁ’znfi)lia as %he Court, in the interest of_ Jl'lls'?ceéosiie
EngllSh. o 'FI)‘his change would allow enoug}_l f?mbl ity
rmine. ‘ =
gec})ff;ffnx:fithout taking away from the desired objectiv

Section 17.—Labor

I strongly believe
Puerto Rico as soon & m
industries that are not in a posmonbtoeS
gradually scaled program ghguld e
with 75% of prevalent minimum to
permit.

that Federal minimum wages shouldfzi)p‘)ulﬁrolsré
ically feasible; however,. .

B s s pay the Federal minimum, a

tablished starting, 1et’§ say,

be increased as conditions

The Presidential Vote.— - ares
As previously expressed in my quglnal p-ro(f(;s;le j:that el
itl . vatified at various meetings, it is my Ju g C A

e \ 0 fL ti o Presidential Vote must be part of th'lS ompbemjveen

r(;lrflt\;(e}))o(;ausle it is a fundamental part of the relationship
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Puerto Rico and the United States, but also because its i

in the Compact may bring about a most desired
support of the Compact itself by thousands of U. S.

may have another preference of permanent union with an

the United States.

78

APPENDIXES




APPENDIXES

Charter of the Ad Hoc Advisory Group

pact of Permanent Union Between Puerto Rico
Wution of Consensus,
Resolution on the Presidential Vote,

Report of the Ad Hoc Advisory Group

B Puerto RICO v v vnisevvsrrusnprcnsosrsmmen i
;‘@pointtnent oFNemers i vl b il Saaie e

IR £ho Unitatl SEREOH. o vu:s s »jo s mssers e aie s
R Juily 12, TOTE L e Y rewenye i et
LS T A e gy e S e,

Bnithe Presidentiol Vot i w cuscsiia daiomie oo e dleisis



CHARTER

Ad Hoc Advisory Group on Puerto Rico

The President and the Governor of Puerto Rico have created a

new Ad Hoc Advisory Group pursuant to the 1967 plebiscite on
the status of Puerto Rico. The Group has 14 members—seven
appointed by the President of the United States of America and
seven appointed by the Governor of the Commonwealth of Puerto

B.

Rico. There will be one co-chairman named by each side.
A.

The Advisory Group’s official designation is the Ad Hoce
Advisory Group on Puerto Rico.

In order to implement the express desires of the people of
Puerto Rico freely made in the plebiscite of 1967, this Ad
Hoc Advisory Group will be charged further to develop the
maximum of self-government and self-determination
within the framework of Commonwealth—a common
defense, a common market, a common currency, and the
indissoluble link of United States citizenship.

A period of 18 months is necessary for the Committee to
carry out its purposes.

The General Services Administration is the agency respon-
sible for providing the necessary support for the Com-
mittee.

The Advisory Group reports jointly to the President of the
United States of America and the Governor of the Com-
monwealth of Puerto Rico.

The Advisory Group will inquire into and report and
recommend on the extent to which the statutory laws and
administrative regulations of the United States should
apply in Puerto Rico.

As part of this Charter, the Group must study alternate
forms of participation in the Federal decisions affecting
the people of Puerto Rico which the people of Puerto Rico
ought to consider together with the Presidential vote
recommended by the first Ad Hoc Advisory Group.
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In keeping with the plebiscite law, no ch '
: g ) ange in 4
relationship recommended by the Group, togeglfe;n ‘
the tl'gcommendations of the first Ad Hoc Advisory G
would be made unless previously approved :
of Puerto Rico. PP S g

. The .estimated annual operating cost is $300,000 tg b,
provided on an equal basis by the United States and th.
Commonwealth of Puerto Rico. g

. There will be approximately 15 committee meetings ;3,,'_,
frequency of approximately one per month.

This Charter is filed on the 20th day of September 1973

APPOINTMENT OF MEMBERS

September 27, 1973
THE WHITE HOUSE

The President, jointly with Governor Hernandez Colon of the
Commonwealth of Puerto Rico, today announced the establish-
ment of a new Ad Hoc Advisory Group on Puerto Rico, created

ursuant to the 1967 Plebiscite on Status.

The first Ad Hoc Advisory Group, which inquired into the
presidential vote for American citizens in Puerto Rico, was
established jointly by the President and former Governor Luis
Ferré in April 1970. Their final report was submitted in 1971.

The new Ad Hoc Advisory Group is being created to inquire
into the extent to which the statutory laws and administrative
regulations of the United States should apply in Puerto Rico.

The President has designated the following to be members of
the Advisory Group:

Senator Marlow W. Cook of Kentucky (Co-Chairman)

Senator J. Bennett Johnston of Louisiana
Senator James L. Buckley of New York
Representative Don Clausen of California
Representative Thomas S. Foley of Washington

Richard B. Ogilvie of Chicago, Illinois; attorney and
former Governor of Illinois

Paul N. Howell of Houston, Texas; Chairman and Chief
Executive Officer, Howell Corporation

Governor Hernindez Colén has designated the following
members:
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The Advisory Group will be headed by two Co-Chairmen. de
President has designated Senator Marlow W. Cook to serve as
United States Co-Chairman, and Governor Hernindez Colon has
designated former Governor Luis Mufioz Marin to be Co-Chairman
from among Puerto Rico’s members.

Luis Mufioz Marin of Trujillo Alto, Puerto Rico; fo
Governor of Puerto Rico (Co-Chairman)

Victor M. Pons, Jr., of Guaynabo, Puerto Rico; »;.5»;«
of State of the Commonwealth of Puerto Rico ‘

Jaime Benitez of Santurce, Puerto Rico; Resident Cop.
missioner from the Commonwealth of Puerto Ricg
the United States

Juan Cancel Rios of Barceloneta, Puerto Rico; President of
the Senate of the Commonwealth of Puerto Rico b

Luis Ernesto Ramos Yordan of Santurce, Puerto Rico:
Speaker of the House of Representatives of the Com.
monwealth of Puerto Rico

Justo Méndez of San Juan, Puerto Rico; member of the
Senate of the Commonwealth of Puerto Rico I

Angel Rivera of San Juan, Puerto Rico; former Secretary
of the Treasury of the Commonwealth of Puerto Ricg
and currently President of Banco Crédito y Ahorrg f
Poncenio %

COMPACT OF PERMANENT UNION BETWEEN
PUERTO RICO AND THE UNITED STATES

1. The Free Associated State of Puerto Rico

The people of Puerto Rico constitute an autonomous body
politic organized by their own, free and sovereign will and in
common agreement with the United States under the juridical
structure and official name of the Free Associated State of Puerto

co.

= The people of Puerto Rico, a cultural community of Hispanic
language and tradition, citizens of the United States as well as
citizens of Puerto Rico, have repeatedly decided and have expres-
sed—in their Constitutional Convention, in referendums and in a
plebiscite specifically held to that effect—their purpose to live in
permanent union with the United States upon mutually satis-
factory and just bases.

In fulfillment of the terms of that plebiscite and subject to the
approval of the Congress of the United States and the ratification
in referendum by the people of Puerto Rico, it is hereby agreed
to reaffirm, to consolidate and to improve the relationship already
established, by means of this Compact of Permanent Union
between Puerto R<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>