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the per sonncl and facilities of the foreign intelligcncy agency or preventing 

espionage or other crim.inal activity related to foreign intelligence or 

• 
foreign counterintelligence; or 

(4 ) Provision of specialized equipment or technic al knowledge 

for usc by any other Federal dcpartrnent or agency . 

(F) Foreign intelligence agency personnel may not be detailed elsewhere 

within the Federal goven1n1ent except as consistent with law. Employees 

so detailed shall be responsible to the host agency and shall not repurt 

to their parent agency on the affairs of the host agency except as may 

be directed by the host agency . The head of the host agency and any subsequent 

sue ces sor ~hall be infor rned of the detailee 1 s association with the parent 

agency. 

(G) Nothing in Section V shall prohibit any agency having law enforcement 

responsibilities £ron< disch::uging such responsibilities pursuant lo law. Nor 

shall Scctivn V apply to activities oi lhc Federal r, , reau of Investigation .. 

• 

Digitized from Box 7 of the Richard B. Cheney Files at the Gerald R. Ford Presidential Library



37 

collection , cvc:Ju<:tticn, co1·r c lation Gnd zn•<:>Jy:'·i~., o{ infornl.:J~ion on current 

or former cn1.ployees (including n1.ilitary personnel and cn1.ployccs of 

other Federal clepartrnents or agencies detailed for service wilh the 

foreign i ntelligence agenc y ); applicants for en1.ploy1nent with such 

agency; voluntary sources or contacts or individuals who in good faith 

arc reasonably believed to be potential sources or contacts; current and 

fonner contractors and current or fonncr en1.ployees or applicants for 

employrncnt by such contractors; and all persons not included above 

who n1ust be given access to classified infonnation which could disclose 

foreign intelligence or foreign co,unterintclligcnce sources and n1.ethods; 

EE_Ovidecl, however, that collection of such infonna.tion is done only in 

accordance with law and by \VTitten authority £ron1. the head of such agency 

to determ.ine the fitness of such per sons to become or ren1ain associated 

with such agency or to have such access, or in the case of a forn1.er 

en1.ployce to inve s tigate n1.atters related to his period of en1.ployrnent, 

or in th e case o£ a voluntary sour ce or contact, t o deterrnine 

suitability o r credibility . 

• 
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Intclli c;ct'CC' Oven;ight Boarcl 

(A ) There is hereby established an Intelligence Oversight B oard 

(hereinafter referred to as the lOB). 

(1) The lOB shall have three members who shall be appoin.ted by 

th e President frorn the n1em.bers of the PFIAB. 

(2 ) One member of the lOB shall be designated by the President 

as it s chainnan . 

(3 ) The lOB shall : 

(a) Receive and consider report s by I nspectors General and 

Genc r , Counsels of the Intelligence Conl.n1unity concerning 

activic -~" that raise questions of l egality or propriety. 

(b) Review periodically the practices and procedures of the 

Inspectors General and General Counsels of the Intelligence 

Com.rnunity designed to discover and report to the IOB activities 

that raise questions of legality or propricly. 

(c) Rcvic\-.' pcrioclicaJly gHid,:lincs for the Intelligence 

Comnl.\.lllily lo ensure their adequacy . 

(d ) Report pcriodi~ally, at least quarlerJy, to the Attorney General 

and the President on itt; findings . 

• 
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the President any activit.ic.; that raise serious questions about 

legality. 

(f ) Report in a tirn.ely manner to the President any activities 

that raise serious questions about propriety. 

(4 ) Inspectors General and General Counsels within the Intelligence 

Con~m.unity shall : 

(a ) Transrnit to the IOB reports of any activities that come to 

their attention that raise questions of legality or propriety. 

(b ) Report periodica.lly, at least quarterly, to the IOB on its 

findings concerning questionable activities, if any. 

(c) Provide to the IOB all inforrnation requested about activities 

within their respective departm.ents or agencies. 

(d) Report to the IOB any occasion on which they were directed not 

to report any activity to the IOB by their agency or department heads. 

(c) Forn1ulaLc practices and procedures designccl to discover and 

report to the IOD activities that raise questions of legality or 

propriety. 

(5) He2.ds o£ intc:;lligcnce agcnCles or clc;i_;<trtmr~nLs sb ;:t. 

(a) Report periodically to the 1013 on any activitie:-; uf their 

org<1niz<:1.tions that r;J.isc qucsUons of kgality or propriety. 

• 

! 

I 
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I 
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their agency have access to 2ny in:forrnaiion necessary to perfon-n 

their duties assigneu by ::;ubsection (-1) of this Section. 

(6) The .Attorney General shall: 

(a) Receive ancl consider reports frorD the lOB. 

(b) l~C'•ort periodically, at least quarterly, to the President 

w·ith res l- •:ct to activities of the Intelligence Comm.unity, if any, 

which raise questions of legality. 

President's Foreir:n Intclli0cnce .Advisory Board -------- -------~----"'-----

(B) There is hereby established the President's Foreign Intellig,~ncc 

Advisory Board (hereinafter referred to as the PFIAB). 

(l) The PFL-'\D shall: 

(a) Advise the President concerning its review of the foreign 

jntclligcncc zc:JCl countcrintcllii~cnce 2..ctivitics of the United States 

• 
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of foreign intelligence collection ;:mel csbnlctte~? , organizabon and 

managenl.ent of the foreign intelligence conu-nunity, and, in 

consuJtation \Vith the Intelligence Over sight Board and the /\ ttorney 

General, the le gality anu propriety of activities of the Intelligence 

Conununity. 

(b) Receive, consider, anc1 n1ake reconunendations with respect 

to nl.atter s identified to the Board by the Director of Central 

Intelligence, the Secretary of Defense, the Director of the Federal 

Bureau of Investigation and heads of other govermnent deparlrnents 

of the foreign intelligence comnmnity. 

( c ) Subnl.it interitn reports and recomnl.endations, at least 

annually, to the President on its findings and appraisals . 

(cl) Receive and consider reports fron1. the Intelligence Oversight 

Board on questions of legali'i:y and propriety, as provided in 

_..:-·ction VI (A)(3)(c) of this Order, and report to the Attorney 

C ,·al on its findings . 

• 



(2) In order to faciJil:ai..c D('1'LfJl"D1<1nce of Lhc PFIJ\D 1 s funcl:ons, the 

Director of the Federal Bureau of Investigation and heacls o£ olhe r 

governn1ent departn1ents of the foreign intelligence comrnunily shall 

r egularly: 

( a ) Make available to tl1e PFIAB all infonn ation with re s pect 

to for eign intelligence, foreign counlcrinteJJ~ ~ence , c:mcl related 

lnattcrs which the PFIAB Hlay require for t he purpose of carrying 

out its responsibilities to the President in ac cordance with the 

tenns of this Order. 

(b) Notify the PFI.AB of m.ajor is sues in the foreign intelligence 

COI11.mUnity . 

( c ) Identify to the PFIAB specific operationa l i ssues or 1natters 

in which there is a potential f o r offici a l or public concern. 

(3 ) The head of each organization in the foreign intelligence 

com.n:nmity shall designate in writing t o the PFIAB the n ame of an 

individual and o.Li:ice lo Sl~r,-c as U1e prirnary point of contact i11 support 

of PFIAJ3 fnnctioa s . In addition, the PFI.:\B is a1.:thori z cd to ce1ll upon 

persons at aJl l evels within lhe foreign intelligence connnunity for 

assist<~.nce in perfor~ning its rc::.ponsibHili· .. ..- . 

• 
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fron"l arnong person~:; oulside the Governn1.ent, qnaJificcl on the basis 

of ability, knowledge, diversity of background and experience , and with 

a view toward achieving co, ~~inuity . The n1.e1nbers shall receive 

c on1.pensation and v1lo\vances consonant with law. 

(5 ) Tl1c President shall designate £ron1. an1ong the PFIAB 1nernbcrs : 

( a ) A Chairn1.an who shall devote substantial ti1ne to his duties 

w ith the Board. 

(b ) A n1.cmbcr who shall serve as a n1en1.ber of the Intelligence 

Over sight Board. 

(6) The PFIAB shall employ a staff headed by an Executive 

Secretary, who shall be appointed by the President . 

( a ) If the Executive Secretary or any member of the staff of the 

PFIAB is appoiuted .fro1n an agency or departn1.ent \Vithin the 

fo r eign intelligence comnTunity, then during his tenure with the PFIAB, 

he shall be subject to no snpcrvi.sion, control, restriction or prchibition 

fron1 snch a~ Cl'cy or clcparti1<e11t, and sbaU neither possess nor 

exercise any supcrvj sion, conlro], powerf' or functions (other than 

as a 1nen1.ber of the staff of the PFIAB) wi. ~ ··espc .~ t to such a~cmcy or 

departlncnt. 

-

• 
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the approv2l of the PFUd3 and in a manner consonant with law, to 

hire and fix Lhe compensation of such additional personnel as may be 

n ecessary for perforrnance of the PFIAB 1 s duties. 

(7) Cornpensation and allo\vances of the PFIAB, the Executive 

Secretary, and ot-he r men1bcrs of the staff, together with other 

expenses arising in connection ·with the \vork o£ the PFIAB , sh-all be 

paid ho1n the appropriation appearing under the heading ''White House 

Office'' in the Executive Office Appropriation Act or, to the extent 

pennitted by law, fron1 corresponding appropriations xnade in future years. 

Such payrnents shall be made without regard to the provisions of 

Section 3681 of the Revised Statutes and Section 9 of the Act of March 4, 

1909 , 35 Stat. 1027 (31 U.S. C. 672 and 673) . 

(8 ) The PFIAI'. shall succeed to the records held by the President's 

Foreign Intelligence Advisory Board established by Executive Order 

No. Jl-±60 of )_farch 20, 196<) . 

( 9) Executive Order 1\o. Jl-~60 of March 20, 1969, js hereby 

revoked, 

• 
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(A) In onler to in1prove tl~c protection of sources and n1e:thods of 

intelligence, all persons given access to information containing 

sources or methods of intelligence shall, as a condition of obtaining 

access, sign an agreement that they will not disclose that information 

to persons not authorized to receive it. 

(B) In the event of any unauthorized disclosure of infonnation concerning 

sources or methods of intelligence, the nan1es of any persons found 

to have made unauthorized disclosure shall be forwarded: 

(1) to the head of applicable departments or agencies for 

appropriate disciplinary action; and 

(2) to the Attorney General for appropriate legal action. 

(C) In the event of any threatened unauthorized disclosure of information 

concerning sources or methods of intelligence, the details of the 

threatened disclosure shall be transn1itted to the Attorney General 

for appropriate legal action, including the seeking of a judicial order 

to prevent such disclosure. 

·'/ -: 

/ 

• 
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SECTIO.:'-l VIII - EI\ABLT";G D_\_,~- · 

(A) The Foreign Intelligence GO:D"}trti_t~ee and Direc_tor of Central 

Intelligence shall provide for detailed implementation of this 

Order by issuing appropriate directives. 

(B) All existing National Security Council and Director of Central 

Intelligence directives shall be an<encled to be consistent with this 

Order within ninety days of its effective date. 

(C) This Order shall supercede the Presiden~ial l\.1ernor2.nclum of 

November 5, 1971, on the ''Organization and Management of the U.S. 

Foreign Intelligence Comrn:unity. 11 

(D) Heads of departments and agencies within the Intelligence Comm.unity 

shall issue supplernentary directives to their organizations consistent 

with this Order within ninety clays of its effective elate. 

(E) This Order will be implemented \vithin current manning authorizations 

of the Intelligence Cornmunity. To this end, the Director, Office of 

Managen1.ent and Budget will facilitate the required realignment of 

personnel positions. The Director, Office of 1V1anagcrnent and Budget 

will also assist in the allocation of appropriate facilities . 

• 
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Office of the White House Press Secretary 

THE WHITE ECUSE 

TO THE CONGRESS OF THE UNITED STATLS: 

By virtue of the authority ves~ei ln me by Article II , 

Sectio~s 2 and 3 of the Constit~~~::J~ . a~d other provisions of 

la.·v1 , I have today issued an Q::'._-:.i.~:.:s ::::xecuti ve 0::::-der pertaining 

to the o::::-ganization and control 2: ~~e United States foreign 

intellige::-:ce community . This c::::-~e= es~ablishes clear lines 

of acc::J·_;_-c::.abili ty for the Nat.i.o::: ' s :oreign intelligence agencies . 

!t se~s f::Jrth strict guidelines ~~ co~trol the activities of 

these agencies and specifies as ~e~l t~ose activities in which 

they shall not engage . 

In carrying out my Constit~tional responsibilites to 

manage and conduct foreign policy a::-:d pro vide for the Nati6n's 

defense , I believe it essential to ~a.ve the best possible 

information about the capabilities, intentions and activities 

of governinents and other entities and individuals abroad . To 

this end , the foreign intellige~ce agencies of the United 

States play a vital role in collecting and analyzing informa-

tion related to the national defense and foreign policy . 

• 
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It is equally as important that the methods these 

aguncies employ to collect such information for the legitimate 

needs of the government conform to the standards set out 1n 

the Constitution to preserve and respect the privacy and civil 

l:ibert::ies of Ainerican citizens. 

Ti:-2 Executive Order I have iss·.:eG. today will insure a 

proper balancing of these inte~es~s. =t establishes a government-

wiG.e d~rection for the foreign ~~~0~:~~e~ce agencies and places 

responsibility and accountabi~i~y ~~ i~~iviG.uals, not institu-

t:Lons. 

I believe it will elimina~e ~~232S and q~estionable activi-

ties on ~~e part of the foreig~ i~~e~:~gence agencies while at 

t~e sa~e ti~e permitting them ~= ;2~ on with their vital work 

It is also my hope 

<.:~ ':: -':.~-:~se steps vlill help to r-.:.:s~::::-e public confidence in 

these a;encies and encourage to appreciate the 

valuable contribution they make to our national security. 

Beyond the steps I have ta~en in the Executive Order, 

I also believe there is a clear ~eed for some specific legis-

lati--=~re actions. I am submitting ~era~ith to the Congress of 

the United States [insert] measares ~~ich will go far toward 

to2ttering the protection of true intelligence secrets as well 

as [insert]. 

My first proposal deals with the protection of intelligence 

sources and methods. The Director of Central Intelligence is 

charged, under the National Security Act of 1947, as amended, 

• 
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with protecting intelligence sources and methods. The Act, 

however, gives the Director no authorities commensurate with 

this responsibility. 

Therefore, I am proposing legislation to impose criminal 

and civil sanctions on those who are authorized access to 

intelligence secrets and who willfully ~nd wrongfully reveal 

thls information. This legislatL::;:-: lS not an "Official Secrets 

It would affect only those ~~~ ~2?~0perly disclose 

secret3, not those to whom sec~e~s ~~e disclo~ed. Moreover, 

this legislation could not be ~s~~ ~~ cover up abuses and 

It would in no ~~~ ;~event people from reporting 

questiona~le activities to app~=;~~~=e authorities in the 

Exec~ti~e and Legislative Branc~~~ =~ the government. 

=~ is essential, however, =~a~ ~he irresponsible and 

~anse=c~s exoosure of our Natic:;.'~ i~telligence secrets be 

The American people ha~e long accepted the principles 

of confidentiality and secrecy -- ~any dealings -- such as with 

doctors, lawyers and the clergy. makes absolutely no sense 

to deny this same protection to o~= intelligence secrets. Open-

ness is a hallmark of our democra:::ic s'Jciety, but the American 

people have never believed that l~ ~as necessary to reveal 

the secret war plans of the Depart2ent of Defense, and I do 

not think they wish to have true intelligence secrets revealed 

eithc~r. 

.'.~-

~· 

• 
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I urge the adoption of this legislation with all possible 

sr>eed. 

In addition, I am supporting two proposals that would 

clarify and set limits on the activities of the foreign intelli-

g2nce agencies. 

h'i th re:::;pect: to prohibi tion3 ore a.ssc,s s ina tion of foreign 

o=ficials, I support the objectives 0~ the bill proposed and 

discGssed in the a:::;sassination re~~=~ o~ the Senate Select 

Co~nittee on Intelligence Activi~ies. ~hat bill would make 

it unla~ful to assassinate or 2~~2~~~ conspire to assassinatG 

a foreign official. 

:._a~,., now permits the ,__ - -- ~ - -· --~ ..--, .or-- -~-- ...._,-- United States mail, 

un~er prcpec judicial safeguar~s ~~ ~he conduct of criminal 

I will reco::-:'.r:;::::.:-_.:. ~e;islation to extend this 

safe;~~=~s in order to obtai~ ~i~~~:y needed foreign intelli-

. ,_ ' . gence ln~orcatlon. As is now ~-~ case in criminal investiga-

tions, those seeking authority to exa~lne mail for foreign 

intelligence purposes will have to ccnvince a federal judge 

of the necessity to do so and accept the limitations upon their 

authorization to examine the mail provi6ed in the order of 

the court.] 

I \'lOuld also like to share \yi th the Collgress my views 

regarding appropriate Congressional oversight of the foreign 

intelligence agencies. It is clearly the business of each House 

to organize itself to deal with these matters. Certain prin-

ciples, however, should be recognized by both the 

• 
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and Legislative Branches if this oversight is to be effective. 

I believe good Congressional oversight is essential so that 

thE:~ Congress and the l\..merican peo?le w:1om you represent can 

be assured that the foreign intelligence agencies are adhering 

to the law in all of their acti~ities. 

Congress should seek to cent~alize the responsibility for 

oversi~;h t of the foreign intelli·:;e::-.::e: cc~-::uni ty. The more com-

1n~~ ttee s .J.:-'..d s,.1bcornrni ttees that. ::s :::.~ -,~- :_ -:':-:. t:iese highly sensitive 

secrets, the greater the risks ::~ i~scl::sure. I reco~mend that 

Congress consider establishing ~ :~~n= Foreign Intelligence 

Consoli~a=~n~ :~ngressional oversight in 

or:e cor:-~-:'.:_ ==ee \vill facili t2.te '=":--_::: e.:" .=o::-ts of the Administration 

to ~-:oe:::: ~:-.e Congress fully in::-=~~·---=~ c):: foreign intelligence 

and o=~e~ legislative responsiji~~=y, the Congress may wish to 

Dake up such Joint Committee ~i~~ the leadership of the sub-

stantive standing committees, s·..:.c:1 as Armed Services, Foreign 

Relations and Approprations. 

It is essential that both the ~ouse and the Senate establish 

firm rules to insure that foreign intelligence secrets will not 

be improperly disclosed. There sust be established a clear 

process to safeguard these secrets and effective measures to 

deal with unauthorized disclosures. 

Any foreign intelligence information transmitted by the 

Ezecutive Branch to the Oversight Co:nmittee, under an injunction 

of secrecy, must not be unilaterally disclosed without consulta-

tion with the Executive Branch and, if any disagreement, concurrence 

• 
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by the President. Respect for the integrity of the Constitu-

tion requires adherence to the principle that no individual 

m2mber, nor committee, nor single House of Congress can over-

rulG an act of the Executive. Unilateral publication of classi-

L~ea information over the objection of the President, by one 

cc3~~ttee or one House of Congress, not only violates the 

doctrine of separation of powers, b~~ also effectively over-

rulss~he actions of the other Eo~s2 :o~sress, and perhaps 

ev0n ~he majority of both Houses. 

In the event that Congress ~~~~~s to declassify informa-

tion ::::~0',--ided to it by the :Szec:: _ ~ ::_- -c:c :Sranch under an injunction 

of secrecy over the objection c~ ~~e ?~esident, this should only 

be ac::co~~~ished by the Constit~~L=~a: two-thirds vote of both 

?~nally, successful and e::2::~ve Congressional oversight 

of tne ~areign intelligence agen=~es depends on mutual trust 

between the Congress and Execu~i~e. Each branch must recognize 

and respect the rights and preroga:ives of the other if anything 

lS to be achieved. 

In this context, a general Cansressional requirement to 

keep the oversight co:rn.,.r:ti ttees "full~-'' ir~forrned is more desirable 

and wcrk~ble as a practical matter t~a~ formal requirements for 
specific activities. 

notificat.ion of/ Specificall:/, Section 662 of the Foreign 

Assistance Act should be repealed. ~his step was urged by 

the Commission on the Organization of the Government for the 

.. 
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Conduct of Foreign Policy. I urge the Congress to adopt 

this recommendation promptly. 

Both the Congress and the Executive Branch recognize 

tll(" ir:.1.portance to this Nation of a s·~:cong intelligence 

service. I believe it urgent that we take the steps I have 

o~..: 'c:.J_ ined above to insure that Arne.:: ic:.::. ::ot only has the bes·t 

foreign intelligence service in ~~a ~~=ld, but also the most 

un~~ue -- one responsive to ana ==~~==-Le~ by the democratic 

princi?les we have all sworn to 

• 
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A BILL 

To amend the National Security Act of 1947, as amended, and for 

other purposes. 

1 Be it enacted by the Senate and House of Representatives of 

2 the United States of America in Congress assembled, that 

3 Section 102 of the National Security Act of 1947, as amended, 

4 (50 U.S.C.A. 403) is further amended by adding the following 

5 new subsection (g): 

6 (g) In the interests of the security of the foreign 

7 intelligence activities of the United States, and in order further 

8 to implement the proviso of section 102(d) (3) of the Act that the 

9 Director of Central Intelligence shall be responsible for 

10 protecting intelligence sources and methods from unauthorized 

11 disclosure--

12 

13 

14 

15 

16 

17 

18 

19 

(1) Whoever, being or having been in duly 

authorized possession or control of information relating 

to intelligence sources and methods, or whoever, being 

or having been an officer or employee of the United States, 

or member of the Armed Services of the United States, 

or a contractor of the United States Government, m· an 

employee of a contrar.tor rA the United ~btes Government, 

and in the course of such relationship becomes pos~;essed 

• 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 

of such information imparts or communicates it by any 

means to a person not authori;,ed to receive it or to the 

general public shall be fined not more than $5, 000 or 

imprisoned not more than five years, or both; 

(2) For the purposes of this subsection, the 

term "information relating to intelligence sources and 

methods" means any information, regardless of its origin, that 

is classified pursuant to the provisions of a statute or Executive 

order, or a regulation or a rule issued pursuant thereto as 

information requiring a specific degree of protection against 

unauthorized disclosure for reasons of national security and 

which, in the interest of the foreign intelligence activities 

of-the United States, has been specifically designated by 

a department or agency of the United States Government 

which is authorized by lmv or by the President to engage 

in foreign intelligence activities for the United States as 

information concerning--

(A) methods of col1ccting foreign intelligence; 

(B) sources of foYcign intelligence, whether 

human, technical, or othet·; or 

(C) methods and techniques of analysis 

• 
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1 .and evaluation of foreign intelligence. 

2 (3) A person who is not authorized to receive 

3 information relating to intelligence sources and methods is 

4 not subject to prosecution for conspiracy to commit an 

5 offense under this subsection 1 or as an accomplice, within 

6 the meaning of sections 2 and 3 of Title 18, United States 

7 Code 1 in the commission of an offense under this 
I 

8 subsection, unless he became possessed of such information 

9 ·in the course of a relationship with the United States Govern-

10 ment as described in paragraph (l): Provided, however I That 

11 the bar created by this paragraph does not preclude the 

12 indictment or conviction for conspiracy of any person who is 

13 subject to prosecution under paragraph (l) of this subsection. 

14 (4) It is a bar to prosecution under this subsection that: 

15 (A) at the time of the offense there did not 

16 exist a review procedure within the Government 

17 agency described in paragraph (2) of this subsection 

18 through which the defendant could 0htain rcviev1 

11) of the continuing necessity for the classification 

20 and designation; 

21 (B) prim· to the return of the indictment or the 

• 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

4 

filing of the information, the Attorney General and the 

Director of Central Intelligence did not jointly certify 

to the court that the information \Vas lawfully classified 

and lawfully designated pursuant to paragraph (2) 

at the time of the offense; 

(C) the information has been placed in the public 

domain by the United States Government; or 

(D) the information was not la\•dully classified 

and lawfully designated pursuant to paragraph (2) 

at the time of the offense. 

(5) It is a defense to a prosecution under ~his 

subsection that the information was communicated only to a 

regularly constituted subcommittee, committee or joint 

committee of Congress, pursuant to lawful demand. 

(6) Any hearing by the court for the purpose of 

making a determination whether the information was lawfully 

classified and lawfully designated, shall be in camera; 

(A) at the close of any in camer~rc·view, the 

court shall enter into the record an order pursuant 

to its findings and dcttTrninations; 

(B) any clete1·minz•.tion by the c< urt under this 

• 
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1 paragraph shall be a question of law. 

2 (7) Whenever in the judgment of the Director of 

3 Central Intelligence any person is about to engage in any 

4 acts or practices which "vill constHute a violation of this 

5 subsection, the Attorney General, on behalf of the United 

6 States, may make application to the appropriate court for an 

7 order enjoining such acts or practices, and upon a showing 

I 

8 that such person is about to engage in any such acts or 

9 practices, a permanent or temporary injunction, restraining 

10 order, or other order may be granted. In the case of an 

11 application for an order under this paragraph; 

12 (A) the court shall not hold an in camera hearing 

13 for the purpose of making a determination as to the 

14 lawfulness of the classification and designation of the 

15 information unless it has determined after giving due 

16 consideration to all attending evidence that such 

17 evidence docs not indicate tltClt the matter has been 

18 lav;fully classified and designated; 

19 {B) the court shall not inva1ic1atc the classification 

20 or designation unless it finds tk.t the judgment of the 

21 departm('nt or agency, pursu~nt to paragraph (2), 

.. 
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as to the lawfulnc~;s of the classification and 

designation was arbitrary, capricious and withoul 

a reasonable basis jn fact. 
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/. SECTIONAL ANALYSIS AND EXPL.t\NATION 

The draft bill by adding a new subsection (g) to the National 

Security Act of 1947 further implements a proviso of that Act imp,osing 

a duty upon the Director of Central Intelligence to protect intelligence 

sources and methods from unauthorized disclosure. The new sub-

section draws upon existing concepts of law found within 18 U.S. C. 

798 (relating to communication intelligence) and 42 U.S. C. 2204 et ~· 

(relating to atomic energy Restricted Data). 

Paragraph (1) of the new· subsection identifies the special and 

limited class of individuals having privity of access to the sensitive 

information defined in paragraph (2) below and proscribes their culpable 

communicatjon of such information to an unauthorized recipient o 

Paragraph (2) of the new subsection defines the special category 

of information relating to intelligence sources and methods \vhkh is 

subject to the new provisions. It also recognizes the authority of the 

Director and heads of other agencies expressly authorized by law or 

by the President to engage in intelligence activities for the United States, 

to provide for tl1e appropdate designation of such information. 

and limited cbss of individuals identified under paragraph (l) ahove will 

be subj 7'Ct to prosecution as a result of the violation of the new subsection 0 

This is n ket'ping with the intent that tltc new provision penalizes as 

• 



unlawful only the conduct of t.hosc whose access to the designated informa­

tion is dependent upon understandings arising out of a relationship 

involving trust and confidence. Collateral prosecution related to the 

violation of any other provision of law 1 however 1 is not viti a ted by this 

paragraph. 

Paragraph ( 4) of the new subsection provides that no prosecution 

may be instituted unless the Attorney General and the Director of Central 

Intelligence first jointly certify to the court that the information was 

lawfully classified and lawfully designated for limited dissemination; the 

information was not placed in th,e public domain by the Government; an 

agency review procedure existed whereby the defendant could have secured 

a review of the information in question for a determination on public releas-

ability; and -::he information was lav.rfully classified and lawf1.rlly desip;naied 

pursuant to paragraph (2) at the time of the offense. 

raragraph (5) of the new subsection provides a defense to 

prosecution if the information was only provided to a regularly constituted 

committee 1 joint committee or joint committee of Congress I pursuant to 

lawful demand. 

Paragraph (6) of the new subsectio~ provides that any hca.ring by 

the court to detennine whether the inf(Jlmation was lawfully classified 

and lawfully designated shall be in camera <lnd such determination shall 

be a question of la'v. 

2 

-.-. .. _.._...,., ... ,. ------- -~---·~- ·-~-----:-~ 
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Paragraph (7) of the new subs0.ction permits the Attorney General 

to petition a com·t to enjoin injunction any act which the Director believes 

will violate any provision of the new subsection. This authority is 

i~tencled to proddc prompt judicial action to avoid damage to the U. S. 

foreign intelligence effort in circumstances where punitive criminal action 

alone, being necessarily ex post facto, may be inadequate in achieving the 

underlying objective of the legislation which is to protect intelligence sources, 

methods and techniques from unauthorized disclosure. This paragraph also 

provides that in any hearing for such an order the court shall not hold an 

in camera hearing to determine the lawfulness of the classification and 

designation of the information unless it has first considered all attending 

evidence and determined that the evidence does not indicate that the 

matter has been lawfully classified and lawfully designated. The paragraph 

further provides that the court may invalid<tte a classification or designation 

if it finds the judgment of the department or agency head was arbitrary, 

capricious and without a reasonable basis in fact. 

3 



I 
CHANGES IN EXISTING LA \'J 

Changes in existing law made by the draft bill are shown as 
follov . .:s: existing law in whi.ch no ch~·nge is proposed is shown in 
roman: . new matter is underscored, 

* 

* 

* 

NATIONAL SECURITY ACT OF 1947 
as amended 

(SOU.S.C.A. 403) 

* * 
TITLE I--COORDINATION FOR NATIONAL SECURITY 

* * * 
CENTRAL INTELLIGENCE AGENCY 

SEC. 102 

* * * * 

(g) In the interests of the security of the fore~£n intelligence 
activities of the United States, and in order further to implement the 
E£OViso of section 102 (d) (3) of the Act that the Director of Central 
Intelligence shall be responsible for protecting intcUigence sources and 
methods fl·om unauthorized disclosure--

(l) 'Vhoever, being or having been in duly authorized 
possession or control of information relating to intclli5~ence 
sources and methods, or whoever, being or hz-tving been an 
officer or employee of the United States, or membe}· of the 
Armed Services of th·2 United States, or a cont1·actor of the 
United States Government, or an employee of a cont1·actor of 
the United States Government, and in the course of such 
relationship bccor:1cs po~3sessed of sud' inforr::~·tion-Tnnal"ts 
or communic;ctcs itbf <my mc:1ns to a oc.~r-son not auth·c~!.-1zcd 
to receive it or to the g~nc1·:1l ~1lic shall be imecfnot--~l.2ore 
than $5, OOC1 o1· i r;-, pt·isr>ncd not rnot·c th='.n fi v·~ vca1·s, o1· both; 

--<---'--

• 
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(2) For the purposes of this suhsection, the 
term "information r~b_!-i_l~ to intcllir~cncc so~t·ces and 
methods 11 means ax:0': information, regardles:> o_f its 
origin, that i.s cbs~_;ificc1 __ pm·~;uar_:t to the pt·ovisions 
of a statute or Ex"cutive order, or a regulation o1· 
a rule issued pursuant thereto as information rc<]uiring 
a specific degree of pr·otP.ction a;rainst unauthorized 
disclosure for reasons of national securitv and which, 
------------·----·-- _J 

in the interest of the fon"!ign intelligence activities of 
the United St<Jtes, has been specifically designated by a 
department or agency of the Unit~~d States Government 
which is authm·ized by law ot· by the President to engage 
in foreign intelligence activities for the United States as 
information concerning--

(A) methods -of collecting forci gn 
intelligence; 

(B) sources of foreign intelligence, 
whether human, technical, or other; or 

(C) methods and techniques of analysis 
and evaluation of 'foreign intelligence. 

(3) A person who is not authorized to receive 
information relating_ to intelligence sources and methods 
is not sub_iect to prosecution as an accomp1icc within the 
meaning of sections 2 and 3 of Title 18, United States 
Code, or to prosecution for conspiracy to commit an 
offense undc1· this subsection, unless he became possessed 
of such information in the course of a relationship \vith_ the 
United States GovcrnrM:nt as described in _E_<>xagraph (I): 

hUYLdc..cL ~owever • _ _!}1at the b~E created Ly this para­
graph does not pn~cluclc the indictment or conviction for 
conspil·acy of~~:_:._:_~:_on wbo _is subject to r:ro;;ecution 
uncler p;:n·agr<lph (l) of this sub,;ection. 

2 
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that: 
(4) It is a bar to p1·o~~t~cuti.on under this subsection 

(A) at the time of the offense there did not 
exist a review ~cdurc within_ the Government 
agency described in p;,ngraph (2) of this sub­
section, throur.h which the defendant could obtain 
review of the continuing necessity for the classifi­
cation and designation; 

(B) prior to the return of the indictment or 
the filing of the information, the A ttornev General 
and the Directm· of Cenh·al Intelligence did not 
jointly certify to the court thc>.t the information was 
lawfully classified and lawfully designatec.!_pursuant 
to paragr<~ph (2) at the time of the offense;_ 

(C) the information has been placed in the 
public domain by the United States Government; or 

(D) the information was not lawfully classi­
fied and lav:fnlly designated pursuant to paragr~ 
(2) at the time of the offense. 

(5) It is a defense to a prosecution under this sub­
section that the inform?.tion \Vas communicated only to a 
.regularly constituted subcommittee, committee or joint 
committee of Congress, pursuant to lawful demand. 

(6) Any hearing by the court for the purpose of 
making a determination whether the information was lawfully 
classified and la'\vfully designated, shall be in CC1mcra; 

(A) at the close of any h1_ ~am~ra review, the 
court sha1l enter into the recorcl an order pursuant 
tn its findings ancl cletc1·minations; 

(B)_ any cktennil'2_:ttio_!.1_~_y __ thc court unclc1· this 
parag1·aph ~;h;:d] be a ~c.slion of lav.'. 

3 
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(7) Whenever in thc:._j_udg_ment of the Director of Central 
Intelligence any person is about to engage in any acts or 
practices which will constitute a violation of this subsection, 
the Attorney_Gcncr~l~ on behalf of the United States, may 
make application to the appropriate court for an order 
enjoining such acts or practices 1 and upon a showing that 
such person is about to engage in any such acts or practices I 
a permanent or temporary injunction 1 restraining order I or 
other order may be granted. In the case of an ~plication 
for an order under this paragraph; 

.. 

(A) the court shall not hold an i.n camera 
hearing for the purp_9se of making determination 
as to the lawfulness of the classification and desi g­
nation of the inform2.tion unless it has determined 
after giving clue consideration to all attendin_g_ 
evidence does not indicate that the matter has been -
lawfully classified and designated; 

(B) the court shall not invalidate the classifica­
tion or designation unless it finds that the judg:ment 
of the department or ap,ency, pursuant to paragraph 
(2), as to the lawfulness of the clas~;ification and 
designation was arbitrary 1 capricious and without a 
reasonable basis in fact. 

4 
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COST ANALYSIS 

This legislation does not involve any measurable costs. Any 

court costs to the Gcvcrnment would be more than offset by the 

savings that '\Vould result if the legislation deters the compromise of 

sensitive sources and methods which, if compromised, would require 

extensive and costly counteractions to mitigate the damage and to 

offset the advantages to the opposition. 



I. Abuses - Domestic Activities - Mail 

1. Have you prevented future instances of spying on Americans by 

intelligence agencies like CIA and NSA? What about FBI? 

2. Will the CIA be allowed ever again to compile mountains of 

information on American citizens? 

3. Don't the provisions on mail opening and access to tax returns 

merely restate existing law? 

4. Was this provision intended to implement Recommendation 2 

of the Rockefeller Commission? Why is it so much longer and 

complicated than that recommendation? 

5. Why is the FBI totally exempt from these restrictions? 

6. Why is the CIA allowed to collect information on the domestic 

activities of U.S. citizens if they are believed to be involved in 

terrorism or narcotics? Aren 1t those law enforcement or internal 

security functions? 

7. Wouldn't Section IX allow the CIA to investigate any prominent 

citizen and justify it by claiming that they considered the subject a 

possible source of intelligence? 

• 
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8. Section IX reads like a tax regulation - what does it mean? 

9. May intelligence agencies give aid to law enforcement agencies? 

10. What is the purpose of Section V? ("Nothing in this Order 

prohibits an agency from retaining information when retention is 

required by law, such as retention required to preserve evidence 

or other information for possible court action. 11 

ll. When will CHAOS files be destroyed? 

12. Will intelligence agencies be permitted to test drugs on human 

subjects? 

I. Abuses - Electronic Surveillance 

1. Is NSA going to be allowed to wiretap Americans? 

2. Why are foreign intelligence agencies (other than CIA) allowed 

to conduct electronic surveillance of U.S. citizens as long as they 

are operating under procedures approved by the Attorney General? 

Shouldn 1t such surveillance be prohibited entirely? 

3. How is electronic surveillance to be regulated? May NSA 

listen to calls of U.S. citizens? 

• 
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4. What is the AG 1s role? What are the "procedures•• he will approve? 

I. Abuses - Assassination 

1. Are assassinations clearly prohibited? Would criminal penalties 

be imposed? What about in wartime? Undeclared war? 

2. How does this prevent DoD and CIA from being 11conspirators 11 ? 

I. Abuses - Cover Organizations 

1. Is CIA permitted to use journalists as agents? To collect 

intelligence only? To plant false stories? 

2. Is CIA permitted to use Peace Corps members as agents? 

Fullbright scholars? 

3. Why doesn 1t the Executive Order prohibit the CIA from using 

missionaries? 

4. May CIA recruit foreigners in this country to spy abroad? 

May it use college professors to assist it in this recruitment? 

.. 
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II. National Interest - Purpose of Intelligence Agencies 

1. What is the purpose of the general Presidential Statement 

of policy? Are they mere window-dressing? 

2. What do you mean "by increasing the accountability of the 

intelligence community"? 

3. Doesn't Section IV (imposing restrictions on sharing 

information among agencies) unduly limit the government's ability to 

fight terrorism, narcotics, and other forms of international crime. 

4. What right does the U.S. have to affect covertly politics 

in other countries? 

II. National Interest - Charters 

1. Do the charters set forth in the new Executive Order represent 

a departure from the status quo, or are they merely restatements in 

public form? 

2. Will functions of intelligence agencies be realigned at all? 

3. Will there really be any significant reorganization of intelligence 

community? 

.. 
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4. What activities will CIA be allowed to conduct within the U.S.? 

5. Can CIA operate proprietary companies in U.S.? Will 

they compete with legitimate businesses? 

6. What is NRO? What exactly does it do? Why had its 

very existence been concealed? 

7. Are there any classified supplements to these charters? Why? 

8. What is the legal authority for the creation of NSA? DIA? 

NRO? 

9. Will new arrangements improve chances to prevent international 

terrorist acts? 

II. National Interest - Prediction Ability 

1. What is being done to make sure that the intelligence agencies do 

a better job of predicting the next international crisis? 

II. National Interest - Protection of Secrecy 

1. Are there any intelligence organizations whose existence is still 

classified and are omitted from this executive order? 

.. 

• 



6 

2. Will the Oversight Group make public reports? If not, how 

can the public be sure it is doing anything? Why not require it to 

publish periodically a list of activities it has halted for reasons of 

impropriety? 

3. How much does the U.S. spend on intelligence? Why do you 

keep the figures secret? 

4. How will the President insure CIA agents and operations are 

not jeopardized? 

II. National Interest - Covert Action 

1. May CIA meddle in the internal affairs of other countries? 

May it overthrow governments? Conduct large-scale paramilitary 

operations? 

2. May CIA spy in countries which are our allies? 

.. 
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III. Organization and Management - DCI/Executive Office/FIC 

1. How can one man, the DC!, be both head of the whole intelligence 

community and one part of it, the CIA? 

2. Isn 1t the creation of the FIC just, at most, a reorganization 

of an NSC committee, representing no real change in the organization 

or management of the intelligence community? 

3. Why is the extent of the FIC 1 s resource control over the 

community? Does it review budgets before they go to OMB? Before 

they go to the President? Will the FIC control community funds after they 

are appropriated? If so, to what extent and how? What portions of the 

DoD budget will be subject to c~~ntrol by the FIC? Will this disrupt the 

current OSD/OMB budget process? 

4. Does the FIC have 11line" control over the community? Is it 

merely an advisory body to the NSC or the President? 

5. Does the FIC exercise its powers by majority vote or by 

unanimous vote? May a single dissenting member always appeal to the 

President? If unanimity is required, won't the members 11horse trade 11 ? 

(e. g., DCI might tell DepSecDef: "Don 1t question CIA programs and I 

won't question DoD programs.") 

.. 
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6. Doesn't the creation of the FIC diffuse the authority and 

responsibility assigned to the DC! by the 1947 Act? Doesn't 

this decrease accountability and make abuses more likely? 

7. Is the FIC part of the NSC? What will the relationship be 

between the NSC staff and the new "Community Staff"? 

III. Organization and Management - CIA 

1. Does the inclusion of the counter-terrorism issue in this 

intelligence package imply that the CIA should play a large role in 

counter-terrorism? Wouldn 1t this constitute a violation of the 

statutory prohibition against police powers or internal security 

functions? 

2. Since the CIA and other elements of the conununity already 

report to the NSC, isn't the FIC just an extra, unnecessary 

bureaucratic layer? 

III. Organization and Management - DoD 

1. Are new procedures implemented to give DC! control of Defense 

intelligence resources? 

.. 
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2. If the FIG does have resource authority but not "line" authority, 

isn't this an anomalous management arrangement? How can line 

managers effectively operate their programs without authority to 

allocate (or at least reallocate) resources within their organizations? 

III. Organization and Management - State and Other Departments 

1. If the FIG has any real authority, doesn 1t the new arrangement 

give the State Department excessive influence over the intelligence 

community, especially in view of its very small departmental 

intelligence program? 

2. Why shouldn't counterterrorism be left to the FBI and state and 

local police forces? Why do we need a new bureaucracy? 

III. Organization and Management - Oversight (A. G. Role) 

1. Will any non-government people be involved in this process? 

2. How can outside overseers be sure intelligence agencies aren't 

hiding improprieties from it? 

.. 
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3. Is there a procedure for an individual employee to use if he 

feels his agency is doing something wrong? 

4. Can oversight procedure detect Presidential attempts to use 

intelligence agencies for improper purposes? 

5. Why aren't you setting up a Community Inspector General? 

6. Will anyone outside intelligence community conduct oversight 

for legality and propriety? 

7. What is the Board supposed to do if it disagrees with the 

Attorney General (or even the President) on the propriety of a 

certain activity? May it disclose the activity publicly? 

8. In what circumstances would it be appropriate for the DCI to 

11utilize 11 the Board, as provided in Section l(d) of the Executive 

Order? Doesn't this represent merely an attempt to evade 

the requirements of the Advisory Committees Act? 

9. How can the PFIAB learn of improper activities which an 

intelligence agency tries to conceal from it? 

10. Why does the PFIAB E. 0. allow detailees from intelligence 

agencies to the Board's staff? Doesn't this present an unavoidable conflict 

of interest? 

/ 

.. 
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ll. Can employees of intelligence agencies approach PFIAB directly 

and confidentially to report on questionable activities? 

12. Will the new "Oversight Group" have its own independent staff? 

Or will each member rely on his own departmental resources? 

13. Are its members given the authority to report to the Chairman 

without first informing their agency heads? I£ not, how can the group 

be effective? 

14. What happens if this group determines that an activity is 

improper? What if the head of the agency concerned disagrees? 

15. Doesn't this section of the President's package, as well as 

others, overemphasize the role of the Attorney General and Deputy 

Attorney General? (Past holders of these offices have not always 

been above reproach.) 

16. lsn 't an oversight role for PFIAB inconsistent with its responsibility 

for evaluating the performance of the intelligence community? In 

fact, hasn 1t PFIAB encouraged the CIA to engage in programs of 

questionable propriety? 

.. 
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17. Isn't it true that the current Executive Secretary ofPFIAB 

is a covert CIA employee on detail? Is his true identity known to the 

Board? 

18. Aren't most PFIAB members from the "military-industrial 

complex"? Aren 1t many directors of corporations which have large 

defense and intelligence contracts? 

IV. Congress/Executive - Oversight (Intel. Covert, Budgets, etc.) 

1. Are more stringent controls placed on intelligence budgets and 

funds? 

2. Will CIA budget be made public? Those of other intelligence 

agencies? 

3. Shouldn't Congress have a role in the oversight mechanism being 

set up for the intelligence community? 

4. Why isn't the President willing to consult with Congress 

before starting covert actions? 

5. Does this set of orders require greater consultation with Congre·ss? 

6. Do new procedures require greater availability of information 

to Congress at : intelligence agencies? 

.. 
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IV. Congress /Executive - Statutory Basis 

1. Is there any change in the power of the President to transfer 

any government funds covertly to the CIA under the 1949 CIA Act? 

If not, why not? 

2. Why isn 1t the President proposing statutory charters? 

IV. Congress/Executive - Secrecy and Sources Methods Protection 

1. Why is the bill on Secrecy submitted by the President 

restricted to "sources and methods 11 only? Isn't the release of other 

types of classified information potentially just as damaging? 

· 2. Why should legislation be used to effectuate a classification 

system whose basis is merely an executive order? 

3. Isn't this bill an unconstitutional infringement of freedom of the 

press? 

4. The bill states that the issue of whether the information was 

properly classified and designated as "sources and methods" shall 

be deemed a question of law (rather than one of fact) and be decided 

by the judge (and not the jury) in secret ( 11in camera11 ). Isn 1t this a 

violation of the Sixth Amendment right to a jury trial in seri 

criminal cases? 

.. 
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I. Abuses - Domestic Activities - Mail 

1. Have you prevented future instances of spying on Americans by 

intelligence agencies like CIA and NSA? What about FBI? 

2. Will the CIA be allowed ever again to compile mountains of 

information on American citizens? 

3. Don't the provisions on mail opening and access to tax returns 

merely restate existing law? 

4. Was this provision intended to implement Recommendation 2 

of the Rockefeller Commission? Why is it so much longer and 

complicated than that recommendation? 

5. Why is the FBI totally exempt from these restrictions? 

6. Why is the CIA allowed to collect information on the domestic 

activities of U.S. citizens if they are believed to be involved in 

terrorism or narcotics? Aren 1t those law enforcement or internal 

security functions? 

7. Wouldn't Section IX allow the CIA to investigate any prominent 

citizen and justify it by claiming that they considered the subject a 

possible source of intelligence? 

-. 

.. 
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8. Section IX reads like a tax regulation - what does it mean? 

9. May intelligence agencies give aid to law enforcement agencies? 

10. What is the purpose of Section V? ("Nothing in this Order 

prohibits an agency from retaining information when retention is 

required by law, such as retention required to preserve evidence 

or other information for possible court action." 

ll. When will CHAOS files be destroyed? 

12. Will intelligence agencies be permitted to test drugs on human 

subjects? 

I. Abuses - Electronic Surveillance 

1. Is NSA going to be allowed to wiretap Americans? 

2. Why are foreign intelligence agencies (other than CIA) allowed 

to conduct electronic surveillance of U.S. citizens as long as they 

are operating under procedures approved by the Attorney General? 

Shouldn't such surveillance be prohibited entirely? 

3. How is electronic surveillance to be regulated? May NSA 

listen to calls of U.S. citizens? 

.. 
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4. What is the AG's role? What are the "procedures" he will approve? 

I. Abuses - Assassination 

1. Are assassinations clearly prohibited? Would criminal penalties 

be imposed? What about in wartime? Undeclared war? 

2. How does this prevent DoD and CIA from being "conspirators"? 

I. Abuses - Cover Organizations 

1. Is CIA permitted to use journalists as agents? To collect 

intelligence only? To plant false stories? 

2. Is CIA permitted to use Peace Corps members as agents? 

Fullbright scholars? 

3. Why doesn't the Executive Order prohibit the CIA from using 

missionaries? 

4. May CIA recruit foreigners in this country to spy abroad? 

May it use college professors to assist it in this recruitment? 

.. 

• 
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II. National Interest - Purpose of Intelligence Agencies 

1. What is the purpose of the general Presidential Statement 

of policy? Are they mere window-dressing? 

2. What do you mean "by increasing the accountability of the 

intelligence community"? 

3. Doesn't Section IV (imposing restrictions on sharing 

information among agencies) unduly limit the government's ability to 

fight terrorism, narcotics, and other forms of international crime. 

4. What right does the U.S. have to affect covertly politics 

in other countries? 

II. National Interest - Charters 

1. Do the charters set forth in the new Executive Order represent 

a departure from the status quo, or are they merely restatements in 

public form? 

2. Will functions of intelligence agencies be realigned at all? 

3. Will there really be any significant reorganization of intelligence 

community? 

.. 
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4. What activities will CIA be allowed to conduct within the U.S.? 

5. Can CIA operate proprietary companies in U.S. ? Will 

they compete with legitimate businesses? 

6. What is NRO? What exactly does it do? Why had its 

very existence been concealed? 

7. Are there any classified supplements to these charters? Why? 

8. What is the legal authority for the creation of NSA? DIA? 

NRO? 

9. Will new arrangements improve chances to prevent international 

terrorist acts? 

II. National Interest - Prediction Ability 

1. What is being done to make sure that the intelligence agencies do 

a better job of predicting the next international crisis? 

II. National Interest - Protection of Secrecy 

1. Are there any intelligence organizations whose existence is still 

classified and are omitted from this executive order? 

• 
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2. Will the Oversight Group make public reports? If not, how 

can the public be sure it is doing anything? Why not require it to 

publish periodically a list of activities it has halted for reasons of 

impropriety? 

3. How much does the U.S. spend on intelligence? Why do you 

keep the figures secret? 

4. How will the President insure CIA agents and operations are 

not jeopardized? 

II. National Interest - Covert Action 

1. May CIA meddle in the internal affairs of other countries? 

May it overthrow governments? Conduct large-scale paramilitary 

operations? 

2. May CIA spy in countries which are our allies? 

_ ... _.or-;:·::··:, .. 
-<·· •. 
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III. Organization and Management - DCI/Executive Office/FIC 

1. How can one man, the DC!, be both head of the whole intelligence 

community and one part of it, the CIA? 

2. Isn 1t the creation of the FIC just, at most, a reorganization 

of an NSC committee, representing no real change in the organization 

or management of the intelligence community? 

3. Why is the extent of the FIC's resource control over the 

community? Does it review budgets before they go to OMB? Before 

they go to the President? Will the FIC control community funds after they 

are appropriated? If so, to what extent and how? What portions of the 

DoD budget will be subject to control by the FIC? Will this disrupt the 

current OSD/OMB budget process? 

4. Does the FIC have "line" control over the community? Is it 

merely an advisory body to the NSC or the President? 

5. Does the FIC exercise its powers by majority vote or by 

unanimous vote? May a single dissenting member always appeal to the 

President? If unanimity is required, won't the members "horse trade"? 

(e. g., DC! might tell DepSecDef: "Don't question CIA programs and I 

won't question DoD programs.'') 

.. 
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6. Doesn't the creation of the FIG diffuse the authority ~nd 

responsibility assigned to the DC! by the 1947 Act? Doesn't 

this decrease accountability and make abuses more likely? 

7. Is the FIG part of the NSC? What will the relationship be 

between the NSC staff and the new "Community Staff"? 

III. Organization and Management - CIA 

1. Does the inclusion of the counter-terrorism issue in this 

intelligence package imply that the CIA should play a large role in 

counter-terrorism? Wouldn't this constitute a violation of the 

statutory prohibition against police powers or internal security 

functions? 

2. Since the CIA and other elements of the community already 

report to the NSC, isn 1t the FIG just an extra, unnecessary 

bureaucratic layer? 

III. Organization and Management - DoD 

1. Are new procedures implemented to give DCI control of Defense 

intelligence resources? 

.. 

• 
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2. If the FIC does have resource authority but not "line" authority, 

isn't this an anomalous management arrangement? How can line 

managers effectively operate their programs without authority to 

allocate (or at least reallocate) resources within their organizations? 

III. Organization and Management - State and Other Departments 

1. If the FIC has any real authority, doesn't the new arrangement 

give the State Department excessive influence over the intelligence 

community, especially in view of its very small departmental 

intelligence program? 

2. Why shouldn 1t counterterrorism be left to the FBI and state and 

local police forces? Why do we need a new bureaucracy? 

III. Organization and· Management - Oversight (A. G. Role) 

1. Will any non-government people be involved in this process? 

2. How can outside overseers be sure intelligence agencies aren't 

hiding improprieties from it? 

.. 

• 
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3. Is there a procedure for an individual employee to use if he 

feels his agency is doing something wrong? 

4. Can oversight procedure detect Presidential attempts to use 

intelligence agencies for improper purposes? 

5. Why aren't you setting up a Community Inspector General? 

6. Will anyone outside intelligence community conduct oversight 

for legality and propriety? 

7. What is the Board supposed to do if it disagrees with the 

Attorney General (or even the President) on the propriety of a 

certain activity? May it disclose the activity publicly? 

8. In what circumstances would it be appropriate for the DCI to 

"utilize" the Board, as provided in Section l(d) of the Executive 

Order? Doesn't this represent merely an attempt to evade 

the requirements of the Advisory Committees Act? 

9. How can the PFIAB learn of improper activities which an 

intelligence agency tries to conceal from it? 

10. Why does the PFIAB E. 0. allow detailees from intelligence 

agencies to the Board's staff? Doesn't this present an unavoidable conflict 

of interest? 

.. 

• 
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11. Can employees of intelligence agencies approach PFIAB directly 

and confidentially to report on questionable activities? 

12. Will the new "Oversight Group" have its own independent staff? 

Or will each member rely on his own departmental resources? 

13. Are its members given the authority to report to the Chairman 

without first informing their agency heads? If not, how can the group 

be effective? 

14. What happens if this group determines that an activity is 

improper? What if the head of the agency concerned disagrees? 

15. Doesn't this section of the President's package, as well as 

others, overemphasize the role of the Attorney General and Deputy 

Attorney General? (Past holders of these offices have not always 

been above reproach.) 

16. Isn't an oversight role for PFIAB inconsistent with its responsibility 

for evaluating the performance of the intelligence community? In 

fact, hasn 1t PFIAB encouraged the CIA to engage in programs of 

questionable propriety? 

.. 

• 
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17. Isn 1t it true that the current Executive Secretary of PFIAB 

is a covert CIA employee on detail? Is his true identity known to the 

Board? 

18. Aren't most PFIAB members from the "military-industrial 

complex"? Aren't many directors of corporations which have large 

defense and intelligence contracts? 

IV. Congress/Executive - Oversight (Intel. Covert, Budgets, etc.) 

1. Are more stringent controls placed on intelligence budgets and 

funds? 

2. Will CIA budget be made public? Those of other intelligence 

agencies? 

3. Shouldn't Congress have a role in the oversight mechanism being 

set up for the intelligence community? 

4. Why isn 1t the President willing to consult with Congress 

before starting covert actions? 

5. Does this set of orders require greater consultation with Congress? 

6. Do new procedures require greater availability of information 

to Congress about intelligence agencies? 

• 
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IV. Congress /Executive - Statutory Basis 

1. Is there any change in the power of the President to transfer 

any government funds covertly to the CIA under the 1949 CIA Act? 

If not, why not? 

2. Why isn't the President proposing statutory charters? 

IV. Congress /Executive - Secrecy and Sources Methods Protec-tion 

1. Why is the bill on Secrecy submitted by the President 

restricted to "sources and methods" only? Isn't the release of other 

types of classified information potentially just as damaging? 

·2. Why should legislation be used to effectuate a classification 

system whose basis is merely an executive order? 

3. Isn't this bill an unconstitutional infringement of freedom of the 

press? 

4. The bill states ~hat the issue of whether the information was 

properly classified and designated as "sources and methods" shall 

be deemed a question of law (rather than one of fact) and be decided 

by the judge (and not the jury) in secret ("in camera" ). Isn't this a 

violation of the Sixth Amendment right to a jury trial in serious 

criminal cases? 

• 




