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J j,S 793. Di:-do.sure oi c1a..ssiiied lniormation:!. 
~ '- '.~:;: k'.""'r kaov;iagiy acJ wi!l.:u!I.:r cornmunic:!l:es, £;,:.rnisnes, 
'!t::l::~::: i::;, o·· ,,:!::~ :o.vi::;e na:;.;:c3 a·;:tilable to a .u u:wuthorized perso::1, 
~or ~·;~;;.;::<=.', ot· ·t:ses in :::~ _; !:l2C~er prejudicial to the sa.f~ty or in 
}.,.,n .. (; >'-~ T;,,;·ed <:;'J.~"' o·· -'o r ~·nc 'QeQ 0 0 t'" Qf ., -,y CQ'r" ifr'l '70'flO>"n 1{, .... . ::"' :.. 11. ~ -~~ v ~ . .. .. )r,.;:.. L,.~,;;. ;:, l- t.. .l..... ... ..... .1."" - ~- .... -- · .::t -o -.:..••-

~1:= · :~: t ~~ .. 1:~ d:!t r::-:1~!2: c: ~!:2 L~:J.~ted Sta~es any classii:ed io.ior::r.a.
~t .. :: -
.~ 

I 
;I ·:m 
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·. l } ~o~cer~ir!.g c~e na-::..rre, p ~eparation, or u:;e of all? cod2. 
··!~=~~!'". or cr::r!):vg:-:l;Jfl!c s:.-3tem of the Unitetl S t.ates o r a:1y 
r··; ~--~:..:n go,:e!":Ir::c.e.n;:.; o:r 

.. :::; concerni!1g the C:!sig::, construction, use, rriai::Itenance, or 
~ ·.~ :;;:'.[;: oi any cle•,ice. 2.::JJUr:J.tus, or ap9lianca U3e<i or prepared 
o ~ p!:lnned fo r use by tl:e l.:.uited States or :J.:JY £oreig:1 goYen
;::~!!G for c.:.-;.-ptog.:.-<!.pi::.ic or communication intelligence pur
~ ~) 3e5; or 

(:~) cc~ce.r:J.ing t::e corr;.munication intelligence activities or 
~!:.,; l:I!ited Si:aces or <!.TIY :ioreign governmem; or 

(.;) obtained by the processes or communication intallige!lce 
:·rcrr. t'te co;:n:nun!c:J.t:ons or any foreig:a gove~me!lt, knowing 
~~?. 3ame t o h::tve been obtained oy s.ucb processes-

.S:C:!ii be :iineJ not r:1ore tha:1 $10,000 or imprisoned not more t i::an 
:: Y0~!rs, or both. 

:J, .\..:;used in sub;:;ection (a) of t~is section-

-:-'; ,~ te;m "ciassiri2d in:or:::ation" r:1eans in:format:on wmca, at 
:E."'~ · !me 0~ ~ ': iola";;!on or t~is sec':,ion, is, for .reo.son:; o£ r-J.tion:J.l s ::-
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1s s :-?s CRD1I;;S 

c~:riiy! speci£icc.liy d~sig-nateU. by 2. United .Stc..tes GoYer:-:~o::~~ --=~.-"'2::

cy :o:- lir:1ited o!" rescrict.ecl dissemination or Ci~r.:-iDc~-~c=; 

The terr1s ::coCe,'' ':Lipherf'' 2-nd "cryptog:-2.-;;:C.ic sys~cw'' ::~'...:1..lde 

in 7-heir r:1E::c.nir;&s, in 20ditior: to their usual meanings, c.:l~-- n:et.hod 
o£ ~ecre~ v;:-iLi::J.g- c..:1d 2.ny mecha.nic2.l o:: electricc.1 Qe,-ic:e o::: r:1:?.:i-:c.d 
u~ed i"cr ~:1e. p1.2ryosc cf c.:sg-uisin.~ or concealing- L!-!C co:-1: e:-'t3~ ~i~

nil:!cc..!: ce, o:- mec:.~:::1g-s of C0!!1"21Unicatio~s; 

r-r·h:: te~~n ... Io:-eigr.. governmenf' includes 1n its oec.~in::.: ~~.IJy lh.l~

son or persons acting or purpo~ting to r..ct fo:L: or o:-1 Deh:1!£ vf :::r:y 
faction, p2.:-z.yf ciepa~me.nt, agency, bure2.u, or !nilit2.r:_.- fore~ c~f c:-
withi:! a forei.;n country, or for or O!! beh2.lf of ar.y goYe!"::ment 
or 2.r:y pe::-so:: or pe:-sons purporting to act as a goYer:::~e:lt v:it.hi:; 
2. foreif;n coue::::.-, 'vhether or l}.Ot such government is recog-nizeJ 
by tne Uni-ced s::~tes; 

The ter:ro. "com~u:oication intelligence" means all p;:-oceC.ures a:-;r! 
methocs used in the interception oi corr..munications a::1d tl:.e o~bir:
:ing of information frow such comn::.1nic2.~ion.s by other than. t~e 
intended recipients; 

The term ''unauthorized person" means an:.r pe!"son who. or ager:cy 
which, is not at:thorized to recei,-e information of the categories set 
:forth in subsection (a) of this ~ectior.., by the Presiaent. or by t 1:c 
head of a department or agency of the United State.s Go'.-e:nment 
which is expressly designated by the Presiden:: to ens-a.;c i:J. co~

rnunication intelligence :J.ctiv-ities for the lTnited States. 

(c) Xothing in this section shall prohibit the ft.:rr:ishi::~. 

lawful derr:and, of ir:formation to any reguh::ly cor:.stit<.!~;ed cor:J
mi7.tee of the Senate or House of Represematives of the United 
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I 
States of America, o::- joint comDittee thereof. 

Added Oct. 3l, 1951, c. 655, §' 24c(a). 65 Stat. 719. 

1 So eo2cteG... Se-e second secti,Jn : gs en~c1:eC. ou J"l::::t; 30, J!:l~3. 
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exte~d- .. 

§ 798. Ternpol"?.:ry extension of section 194: 1 

o.nct ! ed by ~ecr:ion J. (a) (29) of t~e 2:::ergency Po\~-ers Co:-:ti!:-:..1~::.:.. :~ )~c 

(6G 3tat . 3:~2), as f!.~:-tl:'::!.- 2:!:e:1cied "by ?eb:ic Lr.;..- 1:?, Ei'.::~7:~--t:1il·t~ 
Co:1;res~~ in adCiticr:. tv co:::i;::g in-co f'L.!! io!~ce rrnc! efi'r::c- 1:-l t:~~l· 

of y,·al~ s::.~~n rer:1c.in in i~dl :force and ef:fr;.c:t ur.til six ~""!.o:-rt2:: ~;f~~: 

t.hc ter::ni!12.t jon of the ns.tio::::al e~er;-ency p-r·oc:l~i::1ed by ~:.:t.: Ijr:'~·i· ~ 
de;}t o:-1. Dece~be: .. lt: 1950 (?!.·cc. 29l:2: 3 C.?.P..., 1930 ~-~:"'?, ·, ~1':. 
cr SL"!Ch enr1ier- date ;:s :::-:2-y D·2 prescrib-=C "b:-~ ~>J:-:CJ~~l~er:t r~~::.."'~L:t.:c:: 

of the C.o;I:;:-:re.::::::, &71'::~ 2.C~S \"·~ic:-! "'",\"•J~..:1d giYe :~i::e io :e~~{l COT":.3t· 

quenccs c.~!d pena1t·ie:; t:r:t::e:.~ ~ectior.. "";"S~ ,,-:::.:n j)c:-:n:-::~cc~ dt.::·::-:5 ;~ 

s~2.te o£ \'.·0-r sha11 6~\-c: r:.-:.:; tc r~-,! . .; s:-:r:>:: ~c--~;··: 1 ~~c ~"':?eq .. :~.:..:r·:s ~.:-.c. 
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p-e!13.lties ~n~~ ifley are pe~:c~'?d duri::1; the period aoove p:a
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DECLASSIFIED 
B.O. 12958, Sec. 3.S 

'l'!f?P !!£!!T/SENSLTIVE/EYES ONLY 
NSC Memo, 11/24198, State Dept. Ouidelflltl 
lly @It . , MARA, Date ${z.3/01J 

s~ ~~tl!. .,,_2.~ #¥ 

MEMORANDUM FOR; 

FROM: 

SUBJECT; 

May 29, 1975 

DON R UMSFELD 

DICK CHENEY 

Status Report - New York Times 
Story of Smaday, May zs. 1975 

Purauaat to yoW" instructions, I have diacuaaed al)o.,e .ubject witb. 
l3o.cben, HlUs, AttoJ:ney Oeneral Le..-i and DOD Cowaael RoffJnaa. 
!Ri.e•• are ••••i•ralifle IIIII••••••• M apWoa ••cHtHttc ..._... it
••¥• actiea eaeald lie takea ie •••p•a•e to the stor' ity 5y H•zah .. 

At the end of this me••a• ta the complete text of the Attorney 
General'• opiaioa. It raises a nmnber of questions about the wisdom 
and/or feaalbillty of any teaalactioa. t...fti eeiiwe• ttaiet ialet:msl 
app•••••• ahe.W he Made w , .. :ali•ll•• of&.,. aewapepet a to ••••• = !:~~r::::; ~=·of cbiaeifieci lllie•=aUoa. ~ ,.. tG. • 

According to Hol.fm.aD. the N&Ty believes operations~ continue, 
repeatS!!. continue. SecDef is now peraODatly rwiewlag ttae entire 
matter, and will be prepared to make a rec:ommeadatloa ab.ortly as 
to the feasibility of CODtbuled operatiofte. 1f the operatiOD cau. in 
Ia ct. coatiaue. then we rna y want to avoid takiq any leaal action. 

Mc:Farl&De ol NSC staff iDdicatea tbat Seoweroft left with the impression 
that aa bnreattaatlon by the FBI wovld beJin immediately. This baa 
not beea dooe.. Such an i.D.Yeatiptlon ahould probably aot beein u.atU 
,.-;oucious decision baa been tnade as to which course of aetioa ebov.lcl 
be pvsued. 

(1) SecDef reyiewlnc feasibility of continued operationa. 

(2) No ill9'e&tiJ&tioas have been started. 

IO£ !E£!ET/SENSITIVE/EYFS ONLY 

• 
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IS!f §E£f!T/SENSIT1VE/EYES ONL,Y ... 2-

(l) White Hou. .. Counsel and etaff refiDiq leaal opinlou and 
opti011a. 

The text• of Attorr:wty General's opinion and of \\aahiaaton Poet 
article of January •• 1974, are attacbecJ, __,., ~....., ~,.""' r 
~~~ se,;;,_,~ ~·htz 'I~ ,29_ 

Reprda --

2 Attadam•ta 

T9P §!§!!£T/SENSITIVE£EYES ONLY 
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Sl.C'~) h;:')·;,nj .W-mile zone frcm Nt"'N York (Jty, 
exec:! Len~ lslood. Higher In •ir ~clivery cities. 

I . 
!Submarines of U. S. 
I Stage Spy Missions 
I Inside ::Joviet Waters 
I By SEYMOUR i\f. HERSH 

Special to The New York T!mtl 

j WASHINGTON, ~ray 24-For!the Soviet Union was aware 
:nearly 15 years, tne Navy has;of the Holystone program, al· 
:been using specially equipn-c '· n·.c\lgh perhaps not specifically 
\ e.lectr~nic submarines to ~IJY at l of when and where the_ boats 
i times ms1de the three-mile limit were on patrol. . . . . . 

\

;of the Soviet Unio.n and other l. Adding to the objections to 
nations. . the missions raised by the crit· 

The highly classified mis- 1 ics, according to many former 
i sions, code-named Holystone, i high-level Government officials 
i have been credited by support-!' interviewed, has been the num
~ ers .with supplying vital in for-

1 
ber of accidents ·and n·ear

!matwn 011 the configuration, t misses involving. the subma-
1 capabilities, noise patterns and i rines, such as the following: · 
I missile-firing abilities of the! ~Two known collisions with 
ls6viet submarine fleet. !Soviet submarines. . · 
I It is not known how manyl fJThe grounding-and even
[ men :;nd submarines have been! tual escape-of a Holystone 
I involved in the underseas spv- i submarine within the three
ling, but at one point in thelmile limit off _the east coast 
!early seventies, at least four: of the Soviet Union. 

l 

• 

.1" 
·_-: "'-:-J"'·;·<<~~ .-:-.·; 

~--r-.~--· ~ .< ..... _...... V"~,~ 

. '~! 

rrhe Big ~·\}.
touch of 
l'ie ... a tast· 
Nevv '{ork c 
A slice of the Big ?-. 
landscape, enclosed 
tiny apple motif, s: 
across our tie by E.~ 
Cravats. It's all w 
tree polyester in a c 
of navy r rust, bra'. 
burgundy. Makes a h 
for someone specia:. 
us a call or come 
yours, 7.50 

! such ships were known to be J CJThe accidental sinking of 1 
· i in operation. a North Vietnamese mine- E 

I 
Concern About Detente I sweepe: by a submarine on r · Macy's Men's Store (Dept. 031) Street Floor, Herald Square and the Macy's near you. Mail an 

Cr
.It.tcs of the progran

1
, ·,,

1
•
10 

!, dpatr.ol tmh tvhe_ tGulf of Tonkin ~ orders accepted. Deliveries outside Macy area add 1.25. Add sales tax as required. 
· • • · Phone Macy's 24 hours a day. LA 4-SOOO in New York City, in New Jersey 800-221-6c-

, include past and present mem-J' urmg e te :-am war. · C 1n New Haven 203-624-9211. Elsewhere in Conn. toil free 1-800-922-1350. 
1' be rs of t h c t~ n tiona I Security ! «;The dam ~g m g of a HoI Y • !1 ·,;;;·-;.;· -;;;;;;-;;-;;·;;;;;;;--;.;;;·-;;·;;;;-·.;.· .;...;..;..;..·,;;;-.;.· -,;;;-,;;;·,;.;;;-.;.-~---,;;;-,;;;-,;;;-..;-,;;;-,;;;·..;-;;;-;,;;;;;~-;;;;;,:..;;· ;;;;;;;;;;;;;;;;;;;;;:;;;;;;,.;;;;;;;;;;;;;;.;.__ 

, t , e a e epar ment, underneath S . t h' . I i Counc 1 th St t D t ; stone submanne that surfaced r 
i the Navy and the Centr<\l In- i . ~ . . . a ovte . s 1P m, 
i telligence Agc:Ky, contend that· tn. mid>t . of a s.ov!et fleet i 
J much of the inteligence gath- i naval exerc!se. Desptte a search! 
I ered by the submarines can be I by the S_ovtet vessels, the sub· I· 
i obtained through othel- means, i ma~me, whi_ch suffered damage i i 
! such as satellites, which are' to Jts conmng tower, ~scaped.j' 
I far less provocative and Jess I Question of Control 1 
1 vulnerable to Soviet interccp-~ Furthermore, many ·fonner 
I tion. officials say that the Holystone 
I The critics also question program Taises questions about 1 
i whether such intelligence oper-) the Government's over-all. in tel- ' 
] ations have any place in the jligence recor~naissance p.ro- J 
; current atmosphere of dHente: grams and their control, whtch ll 
between the United States and 

1

. thus far do not seem to be It 
the Soviet Union. a major factor in the Congres-1; 

Many of the critics acknowl-1 sion~l select .committees' inves- ·: 
edged that they had agreed: tJgatiOn of mtelligence opera- 1 

to discuss the operation in the: twns. . J 

• hope of forcinr~ changes in how! 1t could not be learned how 1 
intelligence was collected anJ ·eft en ~enetr~tion in~ide the i: 
utilized by the Government. I Lhree-nule ~~~11~ ~~~-made, nor ; 

All the sources agreed that :continued on Page 42, Column 1 1 
--.---------------
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Give it a hand. 
That's all it takes to 
hold the Panasonic 
RQ 160 cassette-
recorder. With a buill 
condenser mien. 
phone, cue/review; 
tures, battery-l1fe ir 

cator and pau.je cc 

lrol: Bo!te1y, carryi1~~ 
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Submarines of U.S. Stage Spying 1'v!issions Inside Soviet Wate!si 
C• ontlnu:d From--Pag-e -I, Col. 7 .:.3 .- r· r -io•c project seemed to "very pro,·oc· f ~ 

' ,..'7';~ ... ~ \;t;; <:,.., .· ..... alive" and was inadcqua~o!yi .f"f 
~~~~d p;~et~ti~~a~~~~edw;~~~~~ ~t;~~ l~i! ,\ . -.; t ~ ;'~~~~~ suj~";~i:d. official's view. the~,. 
~!earance. All the sources ....ell ii .: ·•. I J: "l most significant iniormation: 
' ~\~::"'·!::~·.,~,..""""'"''~.-. ••' . . • "') ~ -~ T ~ '! .... ,...,.,:- .V""''Z.~. f{ r,!l! )ij provided by Holystone was a, 
~greed, however. that Holys- f·'·tw, -:•,; . , . •' ·.· i'<f41''fji!1'f.~.' .~.'ll~t.; . .,. : .. ; .. .,-- ,, ";'""""'--./ ; , ,,,~ . ·: 1 1;, .>j.j readout of the various c .. omput- :. I'J 
tone missions had repeatedly . ~. , . , ~ -;{~ ·'- *' "-~~·t<. ,._ ~ j , __ ,.:-.-: · ~ · er calculations and signals~ V. ~~ 
violated the territorial waters ~ ~ ~ _l._~,..J· ~ t n ~ ¥ s j;:--., ·.c·_f:i:;: .:-::.:...::~~i¥.,.......~ •. ::L~~~-:::;..~-~- __ .:~~:J that the Russians put uno ef·: (-.,_: 
of the Soviet Union and other ,%,;1 .~ ~.' ~w•-'-, ~• i.~)' /.! , ' c!ffi .. feet before firing t;JCir long. l.\ 
rlatioOs. {{- ~ . ~ r f 1f ~- and short range subm?.rinc mi~-: ,-~ · 

0 
.P1 ~ f , ·~.., f ; ! ~ ' t -:-"'

1 
·~ .. ., .l- i siles : ., __ ~ 

~lar~:e:
0

~~~= :~~ ~oa~P~~= ~~~~ ~.~r~~ ~~~ - ~~=~ ~ ¥ '~ ~_,~ 1.:~.~.· .. ·· ... ·.1.

1 w~~e a1s~ecfrt~~f~~5~I~~eh~ ~~~~~l ;~ 
Soviet land communication . . , in following the flight ar.J !( 
cables strewn across the ocean eventual crash of the Soviet ' 
bottom and thus were able to ;,. · ·~·· · . · missiles, providing constant in· 
iptercept high. level military c<J• . : · ·: . : . formation on guid3;~ce and ' 
Itlessages and other commum- ' . . . ··. '- .. ·• .:J electronic systems. 

~~i~n;~ c:s~~"::\;o~a~r:O~~ ~. ~·~-~· . • ~:;,ii~T:';~J:&~t ·"'"" .fdt;.+a ""'.rt'"''e'* 'Wiiflu'¥"'. ~~,;;.;~~~ .. · · 4 ci~;\~~rJ. ~~;h~h~ T~~~ i~~t oi~i~. 1 
ather less secure means. TosstSovfo!o Soviets know we're there. This , 
! As outlined by the sources, An im~ortar.t aspect of the missions was the gathering of information about missiles fired from So\'iet submarines. 1sn't like overhead [satellite] 

Holy&tone was authorized in The missiles aboard this Soviet sub are concealed by the launching tubes, Photo is from a ~Joscow press agency. ir.telligence. This is provr.ca-:> 
~be early n~netcen-slXties, and. . . : _ 

1 
. . _ tive.'' . ..;.: ! 

1ts reconnarssancc opcratwns ered so sensitive that the can-; bottom of one of the E·Ciass' strovers and arrcraft the' Soviet shores to observe the None of the Issues rai. ed 
were placed by Secretary o_f drdates are not permrtted to:submannes and knocked off;souice added. . • imrsslle launchings. by L?e Holystone pro~ran.' •s ~~ 
Uerense Robert S. McNamara know exactly what they are,. • ,f .. The combmatwn of the van- The mJssJons were able to knov:n to have been senouslv · 
under the ,drrect control ~f the' bemg asked to do. SpeCial tests! >Om: u Its equrpment. . , ious misfortunes, the increased get what one official termed ~onsidcred by any CongreS>IOn-i f·l 
Cluef of Naval Operatwn,, thelare admmi>tered, mcludmg ex-; H. recalled that >vmeOJ.e Sov1et and Chmcoe detectwn a "v01ce autograph" of vanous "' commrt.tee. . !" 
four-star admrral who heads tensive psychiatnc testing be-laskeddunng thebnefmgv:heth·!efforts and theapparentunwrll-ISoviet submannes These were A memoer of tne ~enatc s"-.\1 
t~e Navy._ . 

1

1 fore a seaman IS JUdged Quali~/'er that had been the only mgnes; of the NaYy or the1de:scnbed as detailed tape re· ~e"ct Committee t 0~ ~~~e!!~gcr.ce 1 i-1 
·At varrous trmes durmg the,f•ed, sources sa1d. such incident, and was to!d\40 Commrttee to momtor the'lcordmgs of the no1ses made a-knowledged _.h.s .. ee~ tloat t.} 

Yietnam war, offiCials 10 Wash- As of a few years ago, an,. "No. It's happened at least two
1 
operations closely have con- by submanne engines and other' the commrttee nad /et tc focus: 1~· 1 mgto'? r~portedly delegated re-I mtelhgence summary of the other trmcs." , vwced m~ny farmer Govern- equrpment. lti~n~uch reconnars. a nee opera-\ • 

spons1brhty for m1ssrans to the·program was made avarlablei On March 31 1971 according ment oflicials that Holystone's I such rccordmgs were care- • . . I 
J'l!avy admiral in charge of Pa·,every Thursday m the Ch1cf'to a c~py of a C.!.A.'me~noran-lrisks now out,ve•gh the ac·:fu!Iy mamtawed, the officialj "I su~p?~~ t~e·nf' htt,•t -~1 1 
Cllic operatwns. . I of Naval OperatiOns' briefmg!dum made available to The' knowledged value of the intel·lsaJd, and Navy technicians ~~~e pow • t: e .'\;r~, sat, 'I 

Pueblo Seizure \theater on the fourth floor of New York Tmes, another,Itgence collected. have been able to perfect a 'lh!U coll!mlt .~e "'· o.K m.ol 
Control over ~he program ~vas the Pentagon. One participant' Holystone collisron ln\'O!vmg a1 "It provided useful stuff all method for ident1tying specific, a, a egations. · : 

apparent Y tl~ht~ne~ a teJ. recalled that the Holystone m\S- 1 Sovret submarine took place.! right," one former hr!!h-Ievei \soviet submarines even those 1 -- - --; 

North Koreahserze bl e_ U\'6~8 : sions were drscussed after the I The memo, sent on Apn[\,ntelhgence analyst sa,d, "but i tracked at long range un<ler · 
S~ates spy_s 1P ~ue 0 mh d 

1
·'regular mtelhgence bnefmg fori! to Richard c. Helms, then,rt was a risky krnd of busi-~the ocean. 

sources sard, an the sc c u elh•gh-rankmg admi~~ls and the the Dtrector of Central lntel·•ness." "We can follow boats t.ltrough' 
of v H~lysto~e a m~~,~~ds c~~WI top Navy ClVlhan othcrals. ! ~1ger.ce, sard that '·the collisiOn' A former hll!h-level C.I.A. 1 the•r life cycle," the expert 
ha e 0 b h PP Comrmtte'II The lights wcr7 d1mmed and rs reported to. have occurred offic1a! suggested th,rt Holy· I said, meaning that technicir.ns 
n~onth.0 by t e . 40 

11 
" e:' shdes were utilized to show 1 about 17 nautical miles off-\ stone wassymptomatrc of man•; , are able to keep track of a 

t_.e hroh-level mte 1oence rr !whue the mtsswns. were onlshore-beyond the 12-mJ!e ter-lof the current Pentagon mtel- Soviet submanne from her' 
Hev. pane) headed by Secreta Y' statron, the source sa1d. 1 ntonal limrt claimed by the 1 hgence col!ectwn and recon- 'launching untrl she is decom· 
of ~tate Klssmger.f 

1 
th 1 Photographs Shown ! tJ.S.S.R No Sov1et reaCtiOn has: narssance programs. He spcCJti· 'misswned 

; avy sources . am• lar WI The part1crpant recalled see-' been noted." I cal!y referred to a hlgh-levei
1 

,:he R~ssllns are believed 
tte prol!r~m dsard that Holy[fmg close-up photographs of So- Erghtecn months earlier. a brrefmg dunn" wh1ch Nav~ rn·'to be far behmd in this kmd 
s,one 1~vo ve h a ~111 ~ 1mu~ .?d ·' 1et submarrnes that had been Holystone submanne was' telhgence off1C1als showed of underwater mtelligence the 
c~st because t e 3 'Y utr•~·k'taken by a Holystone vessel.,beached for about two hours 1ciose-up photographs of an,source said. ' 
l\llclear;powered basiC att c At that meetmg, wh1ch took, off the Soviet coast, a for mer 1 abandoned SoviCt nuclear-pow·\ 
sgbmannes of the _Sturgeon, or' place In the early seventies, Government arde recalled The' ered vessel the apnarent VICtim I A number of sources de· 
6~7 Class, and srmp~y add~ I the Navy officially briefed the' mcrdent created concern :ns•de 'of an on-bdard acc;dcnt. I sen bed the Holystone mforma· 
more electromc gear a._ld a sp"-lprogram as if the Sovret Unron the National Secunty Cour.CII.! .. ' • I twn as bemg Important to the 
clal umt from the Natwnat Sc-.had not detected any of itS'thc aJde sa•d. because of the K1ssmger RoL Seen /Umted States:Sovret Strategic 
c(mty Agency to turn the at-11 Holystone miSSIOns, the source I possJbilrty that a ma]or interna-l Simrlar!y, a former Whrte Arms L'm;tatJons Talks that 
ta~k submanne mto a recon- sa rd. !tiona! incident would de,elop 'House ofiicial recalled that 1\lr.lled m 197- l? an mtenm fiVe· 
na\Ssance vessel. In numerous interviews, I If the shrp was discovered. I K~>singer was known to be \year accor~; 1 he acc~rd, among 

The_ Natrona! Secunty APcn-,however, many Government of-~ Another former Government,a strong supporter and close'other thm~'· placed certam hm· 
cy, Wlth headquarters at Fort' ficials descnbed that bcnef as offiC,al recalled bern~ brieted observer of the Holystone oper·l'ts on th~ number of land
Meade, Md .. nea~ Washington, finconce•vable, particularly in •in the late sixties about the 1 auons. Mr. K1ssm~er attended l based and sub'!'anne-launched 
~erve~ as the ma]o~ source for/view of the known accrdents!co!lision of a Holystone vesse!.bnefmgs on the project, the: offenSive balh~t•c miSSiles both 
mtelhgence . and mterceptron, involvmg Holystone vessels and !with a North Vietnamese, former arde ~aid, m the _early 1 51~;' could mamtam. 
commumcatlons. It also IS '"'Silviet submannes. 'r,11neswecper in the Gulf ofidays of the Nixon Admrmstra-j One of the reasons we can 
charge of developmg unbreak-1 One former Goverment offi-iTonkin The North Vietnamese iliOn. /have a SALT agreement ts 1:-c
a~lc codes for e!ectromc trans- i cia! recalled that the Navy once 1 veS>el, · wh•ch apparentlv had 1 Despite the emphasiS on. pho-. cause we know ,what the Soj 
mr"ron and hreakmg the code~, turned down an internal recom-1 been provided to the Vretna-! tographs, most of those Inter-' vrets .,arc doing, one off rna ' 
of other natrons A highlv se mendatron that the Holystone~ me·~ by the Sovret timon, sank I vrewed agreed thot photogra-lsa1d, and Holystone IS an rm· 
•7~et N.S.A. umt was aboard'operatron be pub!ocly drsclosed.•w:th,n mmutes. phy was the least s1cmhcantlportant part of :vhat we know 
tr,e Pueblo when rt was cap-iThe argument was that the• In January, 1974, Laurence\aspect of the Holystone m1s- about, the Soviet submar:ne 
1-!tred_ _ 1Navy had nothtn • to lose hf>- Stern r(:ported m The \\'ashm£· 1SlOns. .. force: . . 

;!r:·r_..fp the N3\V, the- Hr;ty-it:at:sc the pro;'!rarn was well- ton Post the existence of thc:: Far more lmpnrtant. they! Thts offiCial, who was m
tone patrols. are con5JC1erca :.a_lknnwn to }1i~h f1ti:iciais in toe.w;J._·:-wa·.:o !;:t?~'!.:;~-·~·.-._ .... nn0r- said, wa:; the mformation ob-,'volved in some aspects of the 
s·,urce of pnde: Pentagon ofli- Unite-d StZJtf':> and Soviet Union ation and its code n::me. i~t:;..taincu .;..nruu:=:~ the· :.l'.S . .-\.'~:armo;: t~lks de-.cribed the sub
rwls r('('_all("d that the \1:n·y and hcc;.\usc sonw Go\·crnment details ahout the mbs.tnn.s. 1:\· .electrnn:c mrans ahout So~iet; marine reconnaissance program 
f=qarde_d clearances forr t~c lawyrrs said that it was at dudin~ their e-..tcnt and the long ~nd si10rt ~:1n~:e st~hmanne~ c1S "l~c kind of int~ili~t'·nre 
o,rratwn and. that . otl"\ctal_ i~ast ar,!!uahlc that the opera- diffic~1 1~ics they cn~ountPrcd, lau~cherl h~Jl;q:c mtssJles. operatton thC\t ha~ a hl{!h pay
l~¥m~·led~e of_ 1.t outstdc ihe twn was in accord with mtcr· ha\·c n~vcr been prevwu-.\y dis- Sm_ce t!•e ~~u_-.q~r.s. n?rmally off ~n~ w~,ose nsks, seem to 
~~·\'JCe ~as l~n~J!rd to a few.national law and thus was le- clnse_d. The dispatch drew no tcst·fire. m•.tn~,,:. 01 tnt~1r sf'~·:he mll~Jnlal. .• 
h~h-rankm~ ClVtltan~: gal. offictal rea~tion eith('r from _the based n;1~'-'ilt'" 1_r.!~nd to avmd But ano_thcr offJcl~l. w~o told 

# No Stgn of ~ft1~e Th N , d ·I" ned the sug- SnYit"t Unton or the Cn1tcd close L;nttcd St<lLCS ohserva-tof other 1'1tportant tntelltg~ncr. 
~The program still !S under·o- t'~ 'a~y :[~-~-ial said in States. ·ti:m, the nnl:.·-•tnnc missions.information that was ohtamed 

tit" direct control of the naval -;;.•~a~ n;._.,~ '"inter' rete<l to' he' No :1-lodification Noted often pcnetratr'l clo·-~ to the from Holy>tone, ·said that the 
~l'4,dltgence cmmn,1ml . a~d. 1s an admissinn th~t not all the, One ~'?ur~~ 5atd th~~- th:re 
K?()\Vtl as OPPO O_:IDU ms_ldC :Holystone - 0 ·'·rations could ~'-~·IS_ no SJg!LJflcant nH>d1_11Canon r~-~-7':' v·--c,~~~~~2'·"·~;rr"'~::7:7";;:;."'.l 
th; .. ~- Navy .. Th.rrc 15 no .. Sl):!n;stan'u· ... , toP ublr'c scrut'•nv. nt t.1e Holystane. opert!t!O. n~ a f., ~: ... >: ... ..:s....t.._ ~c.-.... ,·.~:;~ .... ·.··'··· ·, \ ·<~~ ~':- -. ,. -., , • ~-:: ... ·]- . .-)· ·-.. ,., .1 • 
r·~ that off1ce m the pulm:-;hed; •• P · ter 1he Post article wh1ch an~ .....,..~-""-- ·' '1~~;~;;·~·2ig~-----~-fh-~'~_ ... _:;~:;:,<,.,..;,;:i..~~~~.#·;,)J, 
Nntag~n t~lephore dirc·:tm~·· Briefing Recalled . ~c·rcd the Pentago~. olthoug~ · f,F:(.JQf'fAl DAY Vlt':L:KfUQ 
nfor -iS itS chief npcra~i002.l nfft~' One !ormC'r Government 10· th~ Russ tans now seem to he L. I n 11 L n 
<1<. Capt. Jack B. Richard, li5t· telligcnr .. c on.",i"'. rc·callcd . ".·mc.ro:.l~ing their countcr-dl'trc-. . 1\/! J'l nATUON s. II lE ON 
r<i. :Ho\lystonc 1)\.!Ctln~ lil the rrnd~ tJO"'n rtforts agamst th~ recon- IVlt~f\ [1 ~~ 

iThe se-nsitivity of the pro- 1 sixties m which he and ofh("r .... · n .. u~;:,ance missions. . ' 
grom is dramati?ed by the fact· were shown photr:gr~phs of ti": l\\ucn of the sn,·•et effort H 0 N E y \ME ll p [ r..r~~ ~ X c 1\ 1\fl ERAS I 
thut the Navy h~s ~ei. ~P. a' undN'iuic of .;Hl E-C!aS~ SOVIet anrt ;Oilmilar detect ton effort~! t r~ ,., \ 1\ Itt 
s~rate channel ~or rrcrutllng: subma1~1n~ that. a~rearcd to bt~ hy thP Chin~se uttliZe radar. ft O • 
0~ seamen for t:•c lloly!'to_nc tak('n tl1'-.Jl!P ':!1(:tsvostok har- i!.l a. n .•t.tempt to track th. c: TA11 E-J,iS f4CPEPTED 
rrfssions, accordtr11', to men m· hor, J. mam ~ov1et submar111e pr·l·t"'fOpf"i of the Holy.storw v 
'~'·rd in therecruiting · . port. . . .<uhmanncs, thr soum; said .. HONEYWEll PENTJ\X SPOTMATIC f 

•. the recrUiting. murh nf which ·:~n that .sanh! m}SCiiOn," thc,(?n OCC'aS!OO, Holyqon_c o.,.tbma- • h f 2 st'·~" T k 
IS~ reportedly corned oul at off;c:al ,.. .. , .. ,d:ed, 'the lloi\'"fi!l('S have been '""'''clf•d to Wit . liiu a umar lens 
o rrseas Navv b:.be~. 1s constd· stone! ~uiHnanne snaped th•'· int~nsive hunts hv Sn\'lct dr~ M I \V'd f ;.~ L'-"34_ · 
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DECLt..SS!FIED 

....&ll~:::~.'t~J:!:~ Mtia 11/q~ 
By K/211 ,NARA, Dare YLW:Jq3 

TOP Sii61t~/SENSITIVE/EYES ONLY 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

May 29. 1975 

DON RUMSFELD 

DICK CHENEY 

Status Report .. New York Times 
Story of Sunday. May Z5. 1975 

Pursuant to your instructions, I have discussed above subject with 
Buchen, HUla, Attorney General Levi and DOD Counsel Hoffman. 

At the end of this message is the complete text of the Attorney 
General's opinion. It raises a nUillber of questions about the wisdom 
and/ or feasibility of any legal action. 

According to Hoffman, the Navy believes operations ~ continue, 
repeat .£!!!. continue. SecDef is now personally reviewing the entire 
matter, and will be prepared to make a recomzneadation shortly as 
to the feasibility of continued operations. If the operation can, in 
fact. continue, then we may want to avoid taking any legal action. 

McFarlane of NSC staff indicates that Scowcroft left with the impression 
that an investigation by the FBI would be&in immediately. This has 
.!!.2!. been done. Such an investigation should probably not begin until 
a conscious decision bas been tnade as to which course of action should 
be pursued. 

Status • Summary 

(1) SecDef reviewing feasibility of continued operations. 

(Z) No investigations have been started. 

(3) White House Counsel and stafi refining legal opinions and 
optiorur. 

T~eRET/SENSITlVE/EYES ONLY 

• 



TOP-SEGR-&T/SENSITIVE/EYES ONLY - 2 -

The texts of Attorney General's opinion and of Washington Post 
article of January 4, 1974, are attached. aa well as article from 
Christian Science Monitor of May 29. 

Regards --

3 Attachments 

'FOP--~ET/&ENSITIVE/EYES ONLY 



MEMORANDUM 

DECIJ\~S~F!ED 
E.O. 1:2~>55, S.~:. 3.4. 

THE WHITE HOUSE 

WASHINGTON 

!I'OP SECR-EP/SENSITIVE/EYES ONLY 

Mi 'tt-.1~tt!~ iMtM'f<-f<t3 
By ~tt ,f~ARA, Date 1(z..~lct3 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

May 29, 1975 

DON RUMSFELD 

DICK CHENEY 

Status Report - New York Times 
Story of Sunday, May 25, 1975 

Pursuant to your instructions, I have discussed above subject with 
Buchen, Hills, Attorney General Levi and DOD Counsel Hoffman. 

At the end of this message is the complete text of the Attorney 
General's opinion. It raises a number of questions about the wisdom 
and/ or feasibility of any legal action. 

According to Hoffman, the Navy believes operations~ continue, 
repeat~ continue. SecDef is now personally reviewing the entire 
matter, and _will be prepared to make a recommendation shortly as 
to the feasibility of continued operations. If the operation can, in 
fact, continue, then we may want to avoid taking any legal action. 

McFarlane of NSC staff indicates that Scowcroft left with the impression 
that an investigation by the FBI would begin immediately. This has 
not been done. Such an investigation should probably not begin until 
a conscious decision has been made as to which course of action should 
be pursued. 

Status - Summary 

(1) SecDef reviewing feasibility of continued operations. 

(2) No investigations have been started. 

(3) White House Counsel and staff refining legal opinions and 
options. 

l'e¥ SEMB~/SENSITIVE/EYES ONLY 



TOP .ii;~E~/SENSITIVE/EYES ONLY - 2 -

The texts of Attorney General's opinion and of Washington Post 
article of January 4, 1974, are attached, as well as article from 
Christian Science Monitor of May 29. 

Regards --

3 Attachments 

'T~~/SENSITIVE/EYES ONLY 



, ...... 

O)ffrn .nr Hrt: ~\Hnm1.\Q D)rnpru 
llJ ns1~ingtnn, TI _ <£. 2D33D 

[-1ah 29, 1975 

You ha'!e asked fo r the Departrnent of Justice's vier,vs 

a~out what steps rnay be taken with respect to disclosures in 

the New York Times a bout submarine operations. The Ne'iv Yor ~ 

Times article, while it purports to consist of new disclo-

sures, in fact draws heavily upon an article published Jan-

uary 4, 1974, in the Washington Post. The existence of t~e 

operation, the fact that submarines monitored Soviet cow~uni-

cations, the code name of the operation and most anec~o~es 

about the operation (e.g. the collision of a U.S. submarine 

\'7i th a Sovie-t vessel) w·ere all included in the Hashington Post 

article. However , the New York Times article does include a 

state~ent, not in the Washingto~ Post article, elaborati~g on 

coml1l.Unica:-.ions interceptions by discl0sing that subma:::-ines 

had nan2.ged to "plug into" Soviet coP.munications cables. The 

New York Times article also included a direct auote from 

mate:::-ials under a protective order in the Marchetti case. 

This rr.emora:l.du111 sets forth se -eral alter native legal 

actions that might be taken against tne New York Times~ reporter 

S '2)1-r:.our Hersh, or t}leir source . 

.. 

• 
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Each of ~h~se alt~rnatives involves t~o ser1ous 

attractive slnce '::~:.2 qover':'..J.-nent could not take tl-;e positio:t 

that the entire article constituted a new disclosure of cla3si-

fied rr.a-terial but ,,.;auld rather have to attack only a fe'.'' 

isolated paragraphs which went beyond previous disclosures. 

§econd, in any legal action the government would have to ad~it 

and, indeed prove -- that the undersea cornrnunications intellj-

gence operation both existed and was classified. 

put an official stamp of truth on the article and could have 

~iplomatic consequences which would othen~ise not follow fr~n 

an unofficial account. 

The legal options are: 

~. Prosecutions Under the Espionage Act 

A. Prosecution of the New York Times or Hersch under 

l3 U.S. C. 7 9 8 (a) ( 3) for kno'Hing disclosure of classified 

Lt.Cormation concerning the cos.rrmnica tions intelligence activi-

ties of the United States. The sole aspect oE the story to 

which Sec. 798 might be applicable is the paragraph concerning 

U.S. submarines plugging in to Soviet undersea cables. , 

Sec. 798 has never been used and there is no judicial 

i_~. t:e~pr::;tation o:c its proof :r_-eq·uirements ~ Prosecution u~~er 

~i98 COlll~l r'--~st upon ~he fact of p1.1~licatio~ and ~,1oulC. ~,.a-t "':.il.en. 

:cequire subpoenaing news_:?apermen and ne<4spaper files to 

ide~tify sources for further prosecution. 



-3-

It has the disadvantage that ~he persons 

~ho leaked the classified infornation will not be nrusecu~ed. 

The alter~ative is to run a grand jury investigation 

ln order to identify and prosecute the sources of the leaks 

under 798. predictable, however, that Hersh 

refuse to nru-ue his sources, even if he \vere qranted immunity 

to avoid the issue of self-incrimination, and would accept 

imprisonment for contempt. This would turn the case into 

a journali~ause celebre without securing any conviction 

on the merits .. 

?he least co:1troversial use of 798 vi"ou.ld be prosecr:tion 

of the Tlmes alone. Since only a fine and not. imprisor .. rnent 

would be at stake, the prosecution would be viewed as in the 

~at~re of a test case to establish the scope of the government's 

~o protect sensitive information. This cot!rse, 

olght be less likely to deter Hersh from p~blication of addi-

~ia~al classified information. 

Sec. 798 appears to offer the most promising basis for 

prosecution but there are unresolved legal Lss~Jes, e. 'J .. , 

::.';'-2 (\;,-~fer;_da.nt 1 s knmvledge that t.he info~ation ~.-tas classified 
_, 

rruv be L1.ferred by a jury from ·the natt::.re of the information 

E. Prosecution could also be brought under Section 

·7 C' l ; _i ~ I the Bspionage Act. Unlike Section 798, this :-:0ec tion is 

~'-ot. J..i0.i t·-=d i11 scop.e to cornrrP~nicat.ions intelligence i nfor:-:12 ti<J:L ~ 

• 



- L~-

Subsection (d) prohibits a person who has lawful possession 

of :i_nfor:zna tion rela -=ing to the national deEe::1se frorn coiTLrnuni-

eating ~r deliverinJ such in~ormation to a person not entitled 

This neans that the reporter and the news-

paper could not be prosecuted under this subsection, but 

their S':)urces p::::-e3'2-:tably could. 

Prosecution under this subsection would require proof 

of the following elements: 

(l) Proof of ·the source of the ne'.vspaper' s infortna-

tion. As pointed out earlier, in all probability, 

evidence on this point could be obtained only if 

the reporter divulged his so~rces, which is unlikely. 

This course would also turn the case into a cause 

celebre without securing any conviction on the merits. 

(2) Proof that uhe information disclosed \•ras accurate and 

related to national security. 

(3) Proof tha-t the government has made an affirmative 

effort to prevent dissemination aird ·that the informa-

tion is not in the public domain. 'l'his elemer1.t \·TOuld 

requlre the gover;:-,.j.-nent to focus its case on :::vo para-

g-raphs, one referring to the interception of communica-

~;u~n~ on S01Jiet ~n~~r.~---~ 0~h1Ps, ana~ ~~a o~har quot~~g 
_ _,_ --~ • ~ - ~,-·--- ·~ ~ ----'-- -· 1.-H~ L"·- -l..H 

;:~ CIA ~tern.orar~dum i0_iJC> l ~.r,2~l in the :·!a.~chetti case. ~l-:2 

r'e!:!aining portion o:: sto~y has, by and larg~, be'2n 

in the public domain for more than one year, having 

neen cublished in the Washington Pest . 

• 
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Subsection (e) proscribes the same condu~t as 

ap9lies to those in unlawful possession 

at n2tional security information. Accordingly, this s~bsec-

tion coul6 be the basis for a prosecution of the reporter and 

the New York Times company. This subsection would also re-

quire proof that "the:r:-e was knowledge that the informa-tion is 

classified and that it relates to the national security. Again, 

this course \,.;auld require the goverr'...~.-nent to verify the accuracy 

and sensitivity of the inforw_ation disclosed. 

As to Section 793, there is an argument that its 

provisio~s do not cover publication since its express terms 

apply only to p . .L.. " 'COillffiUnlCaL..lODS. In the Pentagon Papers case 

justices expressed varying views on this issue. It 

our view this section would cover publication. 

II. Actio~ ln Connection With the Marchetti Litigation 

The New York Times article quotes from a document 

c:c~'lered 

(which concerns disclosures i:-1 a b<Jok and tl--:.2 

:ulc of Intelligence). The quotation leaves out info=mation 

. . , ln ~:ne doc1...D2n-':: as it appea_red in records of 

the litigation, thus indicating the New York Times ~ay have 

~)bt.-:J.i-r1ed t.l-~.2 docu.L-rlent in -v-iola. tio.n of the court ord.e.r. 

t\, 0:1e al-ternative t,'i'·Juld be to ccrrkertce a crii:tinal 

. h -'- , h c -'- . -· . , ll t' reques~lng t-aL.. t e our~ lssue an oraer requlrlng a ·nose 

• 
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persons who had access to the docu2ents involved in the case 

to state 7,·;hether they furnish·2d -the doc1J:nents to -the journalist. 

The difficulties with this o~tion are: 

(l) The Court may refuse to issue such an order on 

the grounds that the go-vernment has no evidence 

reflectin; a violation of the protective order. A 

prior goverQ~ent effort to petition the Court to take 

action upon publication of a Washington Post article 

in 1974 failed. A new request would very probably 

fail and might cause the judge to issue a public rebuke 

of the government. 

( ~- \ 
L- J Various judges, l ::nr clerks, and government counsel 

have had access to the docurnen-ts so •.ve have no factual 

basis to point a finger at the plaintiffs' camp. 

(3) The Ne'r! York ':I:'imes article hints that the informa-

tion was derived from interviews with past and present 

govermaent officials ;,.;ho know of the program. 

(4) Even if the Court were to issue an order 7 pre-

surnably all of the persons who had access would claim 

a Fifth Ac-nend:.uent privilege. 

For ;these reasons, the govern:::nent would no dOL:bt be 

stymied and perhaps embarrassed by •t~hat might appear to be a 

feehle effort to get at the source of the violation of the 

protecti ·ve order and the leakag2 of classified information. ""· 
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a. Another alternative would be to use a grand jury 

to investigate a possible cri~inal contempt of the Court's 

protective order. The grand jury could subpoena anyone having 

access to the docu~ents and the journalist. It could grant 

ir::.rnuni ty to any ·.vit:.aess '.vhich '.wuld negate a Fifth AL--nendment 

privilege. The difficulties with this course of action are: 

(l) The journalist would presumably refuse co identify 

the source, thus provoking a Branzburg v. Hayes, 408 

U.S. 665, confrontation. 

( 2) The leaks contain greater information than ·,vas in 

the Marchetti docw.llents and the remedy of criminal con-

tempt might, thus, fall short of the appropriate 

re::-:ledies needed. 

C. It has been ~uggested that we might ask the Court 

to amend the protective order to cover the New York Times. 

~his possibility does not seem feasible or appropriate. The 

J 
and we cannot demastrate 

" 
that they acted in concert with parties in violation of the 

p~otective order. We have serious doubts tl:.at the Cou:r-t i.voul..d 

2~t favorably on such a request. In short, we have no basis 

broaden the coverage protective order si.r7tply beca:~se 

the Times published classified information. 

D. In order to restrain iuture publication by the 

·Tir:-tes: we would have to move injunction. m' • ~ • tnls mo~.-lon 

w0uld clearly have to com?lY with the stringe~t burdens of 
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i.'L::O•,; _!·oc:-c Times v. United States, 403 U.S. 714 (1971). 

{Pentagon Papers Case) That would be impossible unless we 

could prove "direct, irru-nediate, and irreparable damage" and 

not nerely "substantial damage" ·to U1e national . .._ -'-lD<-ereSL. 

III. Recommendation 

It is my vier,y that the most promising course of action, 

for the moment, would be to discuss the problem of publication 

of material detrimental to the national security with leading 

:p'.lblishers. Should you desire, I would be glad to undertake 

such discussions. 

/-'/ ? 
t, 

\ .~/</ 
/ -~ "•' . .. 

'Edward H. Levi 
Attorney General 
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. , ~·, . .-; ~~Y L~u~~nc~·stern: ·: - 1/Jf;l'l~ . 
'· Washlnaton PoatStaUWrlu; ~ .· • ;-~ ·· Y-·• :(! . ·, .· 

Sbtes.i:naintains iwere :ended in.an· .etmosph~r~ 
'_;of',elect:ro:nic !!avesdrop- o~ • high international rancor: 

~~~;Ji.l!~'u,Inannleso_:;pperating Wlth ~the sho_~ting down· of 
coastline to .. Central · Intelligence. · Agency. 

~~'llftox~:.L}tUiSSlian :, submarine· pilot FJ:imcis l~ary Powers .. ' · 
. nulitarY- ' . Sourc.es familiar with . the 

· ·-:.' .. : . submanne ·eavesdropping op
erations ' .. say that- the,-, mon
it?ri!lg .has-~ IJe~n _:conducted 
Within .the Sevief· .Union's 
three-mile territorial I i mit 

gence ·sources ·with. access -to since the late 1960s. Pentagon 
documents descriJ:>ing the spy. o_ffi~als, while ·neither · con
ing operations>~~~ ·;c - -(: fmnmg nor- denying the sur
'· The : Pentagon; deClines·: t~ veillance · activities, . asser:t-in 
omment- on . the • underwater the words of one spokesman 

<ll!~CJICt~·· ··. g'athering · · pr~ -'-that "'!'e· don't go mucking 
that public a~ou?d m other people's ter-1 

of.:_,· the . activity 11~onal waters· ·.'- _ . AU the i 
be "detrimental to what thmgs we do are ·mindful of 
doing." :.other know!- otl"o,_~r · I?eople's airspace and 

sources contend. that I teiTltonal waters." .. 
.11.<JllS:SILi1DIS: have been aware r Soviet vessels also conduct 

. U.S.-.submarine surveil- eavesdropping operations_· in 
for.yeai:s; 'as they were u.s. conti_nental waters al
U-2 flights·over the So-' though ·chiefly·' by ·means of 

Union in the late 1950s~ ·: • surface 'trawlers. Russiansubs 
·T?~ U-2-_fligbts .ove::" Russh{ .. See SUB"'IAR~S, A8, Col. 1 



~of-'-.;·,;~';.~ ;~ ..... ~!J.-\'~>: .. :; :~,,~"'i!1r~ .. /r>!'-\l';~'"i.tk:ijd;; : ~ t I.--
4
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t l· "\ ""' ' 'f t ~ .. "7 > - ..... - • • • ... ·-·. • • • •• ' .. . ' • - -:. 

. :. 

· . . · A g -:~- · Friaay,]an.4,1974 .'.: .. :;:. ~<!~; 
) . '· • · · · The -~-~-~rwater e·a~esdrop-

' - ':~pin'g program, ,code named • · 
r~-u- s Suh ·:,Jroly. Stone, is· probably the 

· .. .( ,. 

• · f • • · · S · -~; inost hush-hush of all U.S. 
I • •. ' · · : . ., :;.;>~lectronic intelligence opera· · · 

I. ·" ·~~ s··. ·. . I .'• tiOOll Which are alSO COnducted 

... ,~--. lll"'e p· .ving·· f~h~sp~u~:te~~e !~!P~~~~ ... 
-~ ·. · -- J "77: . . -~·. gather a wide variety of elec· 

. f .-.--_.0££ R.I! ~-~- SI•a · · ... tronic, communications and _ ~ radar intelligence. . , . 
One of their chief missions 

i · ..- :. ·is to · moiutor Soviet nucle:ar 
SUBlUARINESr From AI 

. are not believed to have the 
immensely sophisticated elec· 

~:ctronic capability of the U.S. 
· undenvater snooping craft. 

The highly secret U.S. sub
. marine surveillance' program, 
-' :::which has been, alluded to in 
;.cfcattered public . references, 
.. has assumed major · strategic 

,>importance since the capture 
of the ·· electronic spy ship 

:. Pueblo off the C{)ast of North 
·: · Korea six years ago this 
~;p11mth. The Pueblo was cap
-~-· tured. 13 miles off the North 
1''.-·-Korean coast. 

;.~~~: One o( the principal lessons 
~, ,,of the Pueblo incident was the 
~}.-:.vulnerability of surface ·intelli
JS ifence ships . to· capture, espe. 
· · cially in-the vicinity of hostil~ 
·· :toastlines. •. Questions , . were 
~i~ ' .. : . . 
:, . ~so raised iri. the -ensuing de-
·<... bate, particularly in a Senate 

· ..t Foreign ael8.tions Committee 
~f - • ·. . 

' ·3taff study on the Pueblo inci-
dent, whether · military .intelli

:~: gence and dipiomatic inte~esb 
--~were being sufficiently ~oordi
.< nated. in .the spying opera
: tions . .. , . . ... 
_..:~.! Prior to the capture .of _the 

Pueblo an · .A.merican subma
~line_ on' an intelligence . mis· 
j:~,sio~, the Ronquil, · narrowiy 
·,.,_avoided capture by Soyiet na· 
~. ;Val forces. The sub caught fire 
.• ·near the Soviet coast and was 
i; surrounded by S(\vfet des'tray. 

. :z1~~ whl~h attempt~d to . force 
·-: J.t' to the surface. ·.· The s-ub 

eluded the Russian destroyer 
·>·gauntlet and escaped to 
~).. ·. -~ 

. safety. .. _. _ 
~~. In .. another case, according 
3 ·-to ' inteJlitence sources, a U.S. 
' :Surveillance submarine · ceil-
~-·· . 
· .' lided with a Soviet sub near 

tile Russian coast but also 
·:~ vc1.-!P.d ""rturP. . 

• 

' ·submarine activities, a functht 
·which figures importantly in 
the - strategi~ . .arms limitation 
:-:eg-otiations )letween the United 
8tatp and the Soviet Union. 
' .'Tb~ ope~atlon-5 are coordi-1 
· nated by the 40 Committee o£! 

""' the National Security Council,! 
. !=' ".rhich nresides over • allj' 

:,. ;., -.. :-:,.,.-;. · ~-:"block"..:_ cove-rt~ intelli-
·: ge:1ce activities of the United 

States. 
One of the reason-5 cited by 

!Pentagon officials in declining 
tit ·· discuss the · · suhmarine 
eavesdropping-in addition to 
the claim of sensitivity~was 
,current litigation over a book 
manuscript by two former in· 
telligence officials. The book, 
"The Cult of ·Intellfgence," by 

~- Victor 1\'Iarchetti . and John 
/: Marks, reportedlY:· describes 

~ .,..; •.• ,,·,. ''' .:-:<-u.s.'.· electronic''- surveillance 
. · ···~techniques> which .were cen
' sored 'by the CIA under court 
; ~:order.::·.:''"'--~ :-·_,_, -,c; :· --." •. .-.c . . ... 

; '1-.t<si'Lawyers ; ori~our· ·side: s·us-
; <pect that things in the book 

. r. "are beginning,to pop up in the 
· ~ ;;·narids bf other people," said a 

i .'t:Pentagon ·spokesman. . !\!ar
t_· :\:chetti a former CIA analYst, 
; _',-,•and Marks, a former State De-
!· partment intelligence officer, f' ·' 'are challenging 225 _deletions 
; . .. -r.:made in the manuscnpt on se-
f ~~-curity grounds. · 
~ ~.;:.~';The l\Iarchetti-Marks manu
;. ,;.: script, : to be published by 
~ :· ~-Knoof · . has been classified 
~ - .!.'tap· ;ecret-sensitive" by the 
;· ;[~_government, according to at-
~ r:-.:torneys in the case. · · 

.:. ~i.':·L ·~-'We do some things with 
;-.,:-s-:.rbmarines,'.' said one Defense 
~- official. ~'Any ·, speculation 
:'(cabout what . we do is _ som_e· 

. ·-/ ;thing our people think would 
~ ·]:be detrimental to what we're 
r doing. It is not an area we'd 
~ ,:)ike to !;ee. opened up."_ 

.. 

:r· .. 

\ 
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The games navies .play 
II The New York Times has startled some of its 
readers by printing accounts of how . United 
States submarines on intelligence gathering 
missions have not only approached the Soviet 
coastlines, but even entered . Soviet waters 
inside the three-mile limit.l\ 

Three things, it seems to me, need to be said 
about this l'eport to put the matter in 
perspective. 

First, both Soviet and American navies have 
long been in the practice of playing tricky and 
dangerous games. What American subma
rines do around the Soviet-shore line, Soviet 
submarines and other ships <often parading as 
harmless fishermen) do around American and 
allied shore . lines. There is nothing the 
American Navy has done which the Soviets 
haven't done also - within~ir respective 

flapacities. Q1:i • w 
Second, much of the repo is not news to 

people who keep up Jrth such matters. The 
Times reporter has come up with one item 
which 5o far as I can learn had been kept 
strictly secret. He says that American subma
rines on intelligence patrol have learned how 
to sit on the ocean bottom and read the 
com.nwnications traffic moving over Soviet 
cables. Otherwise, the report is ·of material 
fairly widely known but not previously put 
together in a single published account. 11 

Third, the report says that it is presumed in 
U.S. Navy circles <this is confirmed> that the 
Soviets know all about the American prac
. tices. Equally, the U.S. Navy knows about 
such operations by their Soviet competitors. 

So we are talking about the propriety of an 
American newspaper publishing information 
which is known to the national competitor <the 
Soviet Un,ion) but hitherto more or less kept 

away from the American public. Should the 
American press play the government game in 
keeping only the American people - who pay 
the freight - in ignorance of what their 
submarines are doing? 

Most people would probably agree that so 
long as an intelligence operation of this kind is 
in fact a secret from the competitor it should 
be kept as a secret. But let us consider only 
the case.of an American naval operation which 
Moscow has detected and knows all about even 
if unable to prevent it. Why keep it out of the 
public domain? 

There is one angle here which should be 
weighed. Yes, the Soviet and American navies 
play the intelligence game with each other. 

· They are right now negotiating about a · 
possible. set of rules to keep the game from 
getting too dangerous. But there are certain 
proprieties to be observed for practical rea-
sons. 

For example, if an American submarine 
trails a Soviet squadron on maneuvers, is 
detected, and makes a successful escape -
there is private humiliation for the Soviet 
skippers who failed to hang on to their prey. 
But if the Americans boast of having escaped 
then the humiliation becomes public and calls 
for some form of protest or reprisal. 

The classic example of how the game has 
been played in the past was provided when a 
British naval reserve officer named Comdr. 
Lionel Crabbe failed to return from a scuba 
dive near the Soviet cruiser Ordzhonikidze at 
anchor in Portsmouth Harbor, April15, 1956 . 

The British Government denied any official 
knowledge of what Commander Crabbe had 
been trying to do and also any knowledge of 
what had happened to him. Speculation has 
been lively. Most accounts assume that he was 

either captured by' Soviet frogmen operating 
through an underwater airlock in the ship's 
hull, or was killed by some device fired from 
the ship. But there has never been an official 
admission that he .had been doing anything 
more serious than taking a dive. Nor have the 
Soviets ever said one word about what they did 
to Commander Crabbe. 

Working against an American official se
crets act is the well-known inclination of 
persons in the American Government to 
classify as secret anything and everything. A 
case in point was the menu at an Army base 
for a dinner given to the Queen of the 
Netherlands. The abuse of the classification 
process makeslhe-Amer_ican press extremely 
reluctant to accept a law with teeth in it to 
protect alleged "secrets." 

No serious problem arose during World War 
II. American newspapers operated under a 
voluntary censorship system. When in doubt 
an editor would check with the OWl (Office of 
War Information) in Washington. There were 
no serious differences of opinion during. this 
entire operation. The OWl was headed by 
distinguished and trusted former journalists. 
They acted as successful mediators between 
the government and the editors. 

There are occasional legitimate secrets 
which should be kept secret because their 
disclosure would benefit, or embarrass, a 
competitor. The American press for excellent 
cause does not trust most of the American 
Government to use classification within rea
son. Since the OWl system worked so well 
during World War II, why not devise a 
peacetime equivalent? The American Society 
of Newspaper Editors could nominate a panel 
of professional newsmen. The government 
could select from the panel. 

... 
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