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November 19, 1975 

MEMORANDUM FOR THE PRESIDENT 

FROM: CONGRESSMAN LOU FREY, 

SUBJECT: 

Mr. President, the State of Florida is crucial to your election, and, 
therefore, to the future of the Republican Party. 

I respectfully request that you thoroughly review the affect that your 
signature on the Common Situs proposal would have on Florida's 
depressed construction industry. 

The eight major newspapers in Florida have editorially reviewed 
this legislation; their combined circulation exceeds 1. 5 million. 

Senator Richard Stone, only with the help of organized labor, won 
a closely contested primary in 1974. He vehemently opposed this 
legislation. Senator Chiles, who will campaign for re-election in 
'76, publicly opposed Common Situs. 

We have 1, 900, 000 registered Republicans in the State of Florida. 
The are concentrated in 2 7 of our 67 counties. Ford committee 
chairmen are currently in these key 27 counties. 

If you sign Common Situs into law, you will lose 8 of these chairmen. 
This would directly affect more than 350, 000 Republican voters. You 
would lose co-chairmen in two additional counties raising Republican 
voters affected to 485, 000. 

Two members of the Finance Committee in Florida would resign. 

Florida's economy is three times more dependent on the construction 
industry than is the Nation as a whole. One-third of our unemployed 
were in construction related jobs. This translates to a loss of 162,000 
jobs and a total economic loss to Florida during 1974-75 of $3.5 billion. 
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This legislation would stimulate a major is sue which your primary 
opponent plans to use prior to March 9th. 

In the 15 member Congressional Delegation, only four Democrats 
voted in favor of Common Situs; all five of your supporters voted 
against Common Situs. 

Mr. President, we have the votes to sustain your veto. We 
earnestly request your assistance. 

Dictated by phone. 

' 



JOHN N. MATICH 
P. 0. BOX 390 

COLTON, CALIFORNIA 

November 20, 1975 

Honorable Gerald R. Ford 
President of the United States 
The White House 
Washington, D. c. 20500 

Dear Mr. President: 

I respond to your letter of November 10 asking me 
to join you in your efforts to elect more Republicans to 
the Congress in 1976. 

My brother Martin and I have been Republicans all 
of our adult lives, and have actively participated in the 
affairs of the party locally and nationally, not only 
through substantial financial contributions, but by days 
and weeks of personal effort. We certainly want to see 
more Republicans elected to Congress and just as certainly 
we want you to be our President for as long as you can 
serve. 

Many of your constructive efforts have, as you 
state, been thwarted by a Congress heavily controlled by 
the Democrats, and you speak of the "tide of irresponsible 
legislation generated by that Congress." In all honesty 
and fairness, Mr. President, I and every person of respon
sibility in United States industry consider a piece of 
legislation towards which you are reported to be favorably 
inclined to be near or at the top of that list. 

This legislation (HR 5900 and S 1479), which would 
remove the anti-trust restraints on the construction unions 
imposed by the Supreme Court and would legalize secondary 
boycotts in construction, is thoroughly bad legislation. 
The fact that it was tied to a sterile, non-effective 
piece of legislation when it was passed by the Senate 
yeaterday does nothing whatsoever to mitigate its basic 
oppressive intent. 
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I know as well as you that none of us should decide 
to support or not support a Congressional candidate or a 
Presidential candidate on how he reacts on one issue, but 
the enactment of this legislation into law will tell very 
clearly whether business management in this country is to 
retain its right to manage or whether it will be given, by 
legislation, to the leaders of organized labor. 

My brother and I and our families will, of course, 
forward our contributions to the committee, but I want 
you to know just as honestly and candidly as I can say it 
that your signature on this legislation will have a marked 
effect on the support of the business community for the 
Republican party in 1976. This also was stated just as 
clearly in David Packard's letter to you of November 11. 

When this legislation was being considered in 1959, 
President Eisenhower initially expressed his support. How
ever, when the damaging nature of the proposal was fully 
explained to him he said, in a nation-wide telecast on 
August 6, 1959, "How can anyone justify this kind of 
pressure against those not involved in the dispute? They 
are innocent bystanders. This kind of action is designed 
to make the stores bring pressure on the furniture plant 
and its employees -- to force those employees into a union 
they do not want. That is an example of a 'secondary 
boycott.' I want that sort of thing stopped. So does 
America." I again request, with all the urgency I possess, 
that you allow me to meet with you for a few minutes alone 
to discuss with you the damaging impact on the business 
community of this oppressive legislation. 

Sincerely, 
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UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 
WASHINGTON, DC 20405 

November 21, 1975 

The President 
The White House 
Washington, D. C. 20500 

Dear Mr. President: 

On behalf of my family and myself~ l wish to thank you for the most 
cordial manner in which you entertained us at the Oval Office on the 
occasion of my swearing in as the new Administrator of the General 
Services Administration (GSA). l look forward to being a part of 
your Administration. Also, !look forward to meeting the challenges, 
problems, and opportunities that are now before me. 

In the short period of time that l have been involved with GSA, l have 
identified one problem, which will have significant impact on our 
agency. l am referring to the implications for GSA operations posed 

1 by the "Common Situs" bill, which has just been referred to a 
conference committee of the Congress. 

The bill, in its present form, will have an adverse effect upon our 
"phase construction" program. The GSA's Public Buildings Service 
(PBS) is presently utilizing this new management technique in the 
construction of Federal buildings. The essence of "phase construction" 
is simple and logical. Rather than wait until the entire facility is 
designed before beginning construction, work at the site starts as 
soon as those portions that need to be constructed first are designed. 
This process of overlapping design and construction continues until 
the last element of the design is completed and constructed. The 
principal benefit of the phased construction which utilizes separate 
construction contracts for various building components is a 25% 
savings in time and a 20% savings in cost. 

This approach to construction requires that GSA have the ability to 
award a series of separate construction contracts for each of the 
design packages. All of the requirements of Government contracting 

Keep Freedom in Your Future With U.S. Savings Bonds 
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are applicable to each of the separate contracts, including the 
requirements that contracts be awarded to the lowest responsible 
responsive bidder; that prevailing wage rates be paid; and that 
protective bonds be provided. 

As of November 4, 1975, GSA has used the separate contracting 
procedure on 18 projects, resulting in the award of 268 separate 
construction contracts. We estimate that GSA will have approximately 
twenty phased construction projects per year for the next several 
years. 

Any legislation that would impede the use of the separate contract 
process or restrict the mixing of union and non-union contractors 
on a Federal job site would have a serious impact on our ability to 
provide Government facilities for the least cost and within the 
minimum time. 

In our opinion, the present 11 Common Situs 11 legislation would have 
such an effect. It is my understanding that a number of Federal 
agencies use this method of construction. 

GSA very much regrets that the Senate did not approve a limited 
amendment, which would have allowed us to go forward with our 
program of saving millions of dollars, and while preserving the 
integrity and basic purpose of the proposed law. I have enclosed 
a copy of the language GSA proposed in its amendment. 

Mr. President, I felt that it was both my duty and responsibility 
to you, to bring this matter to your immediate attention. 

Sincerely yours, 

,..~ 4~~~ 
Jack M. Eckerd 
Administrator 

Enclosure 

• 



AMENDMENT 

viz: On page 1. line 3, insert "(a)" immediately after "That". 

On page 4. insert between lines 23 and 24, the following: 

(b) Section 8 of the National Labor Relations 
Act (29 U.S. C. 151) is amended by adding at the end 
thereof the following new subsection: 

(j) "Nothwithstanding any other provision of this 
or any other Act. whenever any agency of the Federal 
Government awards separate contracts for construction 
of a project. such agency and such separate contractors 
shall not. for the purposes of the third proviso of 
paragraph (4) of subsection (b) of this section. be 
considered joint ventures or in the relationship of 
contractors or subcontractors with each other or with 
any other contractor. at the common site of the 
construction. ". 

GSA- 11/75 
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UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 
WASHINGTON, DC 20405 

November 31, 1971 

The Preaideat 
The Whlte Houae 
Waalltaatoa. D. C. 30100 

Dear Mr. Preaident: 

Oa behalf of my famlly u.d myaelf, J wuh to thaak you fer the moat 
cordial marmer ia wlllellyou .atert&butcl ua at the Oval Offtee Oil the 
occaaloa of my aweadq ia aa the uw Ad.minlatrator of the Oneral 
Service• Admintlltratloa (QSA). ~llook forward to 'being a part of 
your Admiaiatrati.OI'l. Abo, llook forward to meetia1 the challeqea, 
problema, aad opportwdtiea that are aow before m.e. 

11'1 the ahort period of tlme that I have been lavolved with OSA, I have 
icleatlfled oae problem, which wtU have ai1alflcaat impact oa our 
a1ency. 1 am referrtna to the lmplleatloaa for QSA operatioaa poeed 
by the ueommoa Sttu.eu bill, which haa juat been referred to a 
coafereaee committee of the Coqr•••· 

The 'bUl, m ltt prea•t form, wlll uve aa adveree effect upoa our 
"pha•e eODttru.ctloa '' PI'Oiram. The OIA.' a Public Buildiaaa Service 
(PBS) la preaeatly u.tUislat thle aew maaa1emnt tedmlque la the 
ooutructioa of Federal 'butldla&•· The ••••nee of nphaae coaatructloa" 
la almple aad. lo&lcal. B.athel' tbaa walt tllltU the eatlre facUlty ia 
dea..,..d lMfere 'bealuJaa eoaatr.Uoa, wel'k at the alte atarta a• 
aooa aa thoae portloaa that need to be eoaatl'lMted flrat are de•llaed. 
Thb proee•• of overlapplal cleaiJa and eoaatructlcm coatiau.ea until 
the laat elemeat of the cleaqa 1• completed aad coaatracted. The 
prmclpa.l 'benefit of the phaaed coaatru.cttoa which utilllsea eeparate 
coaatl'u.ctloa eoab"acta for varteua bullclias c:ompoaeats lB a 25ft 
eavma• iA ttm.e aad. a 101- eavlaa• ta coat. 

Thia approaeh to c:OAatrueiion requlr•• that QSA have tM abllity to 
award a aertea of •eparate coaetncttoa con.tracta fol' each. of the 
deal1a paeka1••· AU of the requbem•t• of Govel'ameat eoatraetla1 

Keep Freedom in Tour Future With U.S. Savings Bonds 
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ue appllcal>le to eadl of the aeparat.e coatracta. iacbadla& tae 
req•b'e-...ta tllat coatracta t.e awarded to the loweat reap•aU.le 
reapeul•• blclder, that pr .. ailiaa wa1• ratea 1M pald: &ad that 
protectl•• ltoadalte prOYldecl. 

Aa of Mcnr...mer 4, 1971, OSA haa ••e4 Ute aeparate .atractma 
proceclue oa 11 proj.a.. renltlal Ia tlle awari of 261 aeparate 
coaetncttoa c01lt1'acta. We eetlmate tllat GSA wlll ha•e approxtmately 
twaty phaaecl coa.tnctloa project• per year for the aeat eeven.l 
yeal'a. 

A-., leatalatloa that wolllcl Impede the ue of dae aepan.te eoatract 
proeua or remlct the adxbaa of ualea aad --u.loa eoatractora 
ea a Federal ja alte would have a aertoua Impact oa ov.r al.tllty to 
prOYI4e Qo.u.._t facUltlee for tile leaat coat aa4 wWWa the 
alalJ&mm time. 

Ia 0\11' eplaloa. the prea•t "CoiiiiDO& Sltu.a" tealelatlGR weald have 
••dl aa effect. a la ay uaclernaactla1 that a a1UD1Htr of Federal 
aceadee ••• dlte lllath.od of coaah'uetloa .. 

GSA very raaeh "I"*• tbat the Seaate dkt aot approve a Umlted 
.....S-..at. willa wolllcl ••• allowe41 •• to 1• fonrard with ov 
proana ef ••.._, JDilU•• of dollare, aad wlaUe preaenl81 dae 
tatecrlty aM kale pupoae ef tiM prepea .. law. lla.a•• -•loaed 
a copy of tile laapafe GSA propoae4 bl lta .......... 

Wr. PrNldeat. l felt tbt 1t waa ltoth my d1lty aad re~-.albtltty 
to ,.... to ltl'l .. till• JRatter te youl' bmnedl&te atteatloa. 

JackiL za.n 
Admlaltttntor 

EacloftH 

• 



THE WHITE HOUSE 

WASHINGTON 

December 2, 1975 

MEMORANDUM FOR THE PRESIDENT 

FROM: L. WILLIAM SEIDMAN ~ 
SUBJECT: Common Situs Picketing Legislation 

A memorandum, prepared by Secretary Dunlop,outlining the cur
rent legislative status of the Common Situs Picketing legis
lation and analyzing the key votes in the House and the Sen
ate is attached. 

The Conference Committee on this legislation, originally 
scheduled for today,was postponed and has been tentatively 
rescheduled for 2:00 p.m. tomorrow, Wednesday, December 3. 

You may be interested to know that a breakdown of the 21 
conferees by their voting record on the legislation reveals 
the following: 

o Of the 10 House representatives to the Conference, 8 
voted for the bill. 

o Of the 11 Senate representatives to the Conference, 10 
voted for the bill . 

• 
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MEMORANDUM 

U.S. DEPARTMENT OF LABOR 
OFFICE OF THE SECRETARY 

WASHINGTON 

December 1, 1975 

FOR: v-{ WILLIAM SEIDMAN 
JOHN 0. MARSH, JR. 
PAUL O'NEILL 

There are attached three documents dealing 
vlith Common Situs Picketing: (1) a memorandum 
on the legislative status of the Common Situs 
Picketing legislation which describes each of the 
major amendments and their statu~i (2) an analysis 
of the key votes on Situs Picketing in the Senate 
and a copy of the voting record in the House; and · 
(3) a copy of my letter dated November 17, 1975 to 
Senator Javits dealing with the merits of the legis
lation. These memoranda are designed to be in
formational. They do not seek to appraise analytically 
the pros and cons of the legislation. 

Attachments 

\ 
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I. BACKGROUND 

STATUS OF THE COMMON SITUS 
PICKETING LEGISLATION 

December 1, 1975 

The proposed construction common situs picketing legis-

lation would permit a construction union to engage in other-

wise lawful picketing at a construction site even though it 

may have a dispute with only one of the contractors. The 

impetus for this legislation can be traced back to the 

decision in NLRB v. Denver Building Trades Council, 341 U. S. 

675 (1951). In that case, it was held that the contractors 

and subcontractors on a construction project are separate 

legal entities for the purposes of the secondary boycott 

provisions of the National Labor Relations Act. Therefore, 

picketing against one contractor or subcontractor was held 

unlawful when the effect was to induce the employees of 

other contractors or subcontractors to refuse to work at the 

site. Rules have been subsequently developed that have 

allowed a separate or reserved gate to be established for 

the employees and suppliers of the employer with whom there 

is a labor dispute. In such a case, the union must restrict 

its picketing at the construction site to that gate. Where 

there is no reserved gate, broader picketing would be allowed. 

In philosophical terms construction workers and their 

unions look at a single construction project - building or 

factory - and regard it as an entity regardless of the fact 

they may work for several different contractors. The 

• 
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project goes up together; it is an entity when finished; the 

wages, hours and working conditions of one craft influence 

closely those of another. On one project two crafts may 

work for one contractor; or on another part of the same 

project they may work for two different contractors. The 

workers and unions see a project as an industrial relations 

whole. Contractors on a single job in this view are not 

true neutrals; the unions urge that contractors in con-

struction be regarded as_interdependent~as contracting 

in the garment industry is regarded by law. 

In contrast, contractors see a project as comprised 

of a number of different business enterprises, each 

with their own balance sheet. In the contractor view 

each contractor, after a contract has been let to perform 

a portion of the project, is free to perform work as it 

sees fit and hence needs to be protected from union conduct 

directed toward other contractors on the same site. 

., 

r 

\ 
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II. SUHMARY OF THE LEGISLATIO?\J' 

H.R. 5900 (on which Secretary Dunlop testified on 

June 5, 1975) would amend-the secondary boycott provisions 

of the National Labor Relations Act (section 8(b) (4)) to 

make it clear that co~~on situs picketing would be permitted 

even though it has an effect on secondary employers who are 

jointly engaged as joint venturers or who are in the re

lationship of contractor and subcontractors with the primary 

employer on a construction project. The bill contained a 

special requirement of a 10-day notice on Defense and NASA 

projects. The bill would not permit: 

(1) activities othenvise unlawful under the NLRA; 

(2) activities in violation of an existing collec

tive bargaining contract (e.g., a no-strike 

clause); 

(3) activities \vhen the issues in the dispute involve 

a union which represents employees of an em

ployer not primarily engaged in the construction 

industry; and 

(4) picketing for the purpose of excluding an em

ployee because of race, creed, color, or national 

or1g1n. 

\ 
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III. TESTIMONY OF SECRETARY DUNLOP 

Secretary Dunlop appeared before the House Labor Sub-

committee on June 5, 1975 and before the Senate Labor Sub~ 

committee on July 10, 1975 to discuss the pending common 

situs picketing legislation. He stated that over the past 

25 years, four Presidents, their Secretaries of Labor, and 

many Members ·of Congress from both parties have supported 

enactment of legislation similar in purpose to H.R. 5900 and 

S. 1479. He referred to former Secretary of Labor George P. 

Shultz's testimony which outlined five recommended prin-

ciples or safeguards to be incorporated into the legis-

lation. These were: (1} other than common situs picketing, 

no presently unlawful activity should be transformed into 

lawful activity; (2) the legislation should not apply to 

general contractors and subcontractors operating under State 

laws requiring direct and separate contracts on State or 

municipal projects; (3) the interests of industrial and 

independent unions must be protected; (4} the legislation 

should include language to permit enforceability of no-

strike clauses of contracts by injunction; and (5) the 

legislation should encourage the private settlement of 

disputes which could lead to the total shutting down of a 

construction project by such means as a requirement for 

giving notice prior to picketing and limiting the duration 

of picketing. As Secretary Dunlop indicated, most of these 

\ 
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principles had been incorporated into the bills then pending 

or have been the subject of subsequent developments in case 

law or can be dealt with by appropriate legislative history. 

In his testimony, Secretary Dunlop expanded Secretary 

Shultz's fifth point. He suggested the requirement of 10-

days notice of intent to picket to the standard national 

labor and ma~agement organizations engaged in collective 

bargaining in the industry whose local unions or member 

contractors are involved in or affected by the dispute. He 

also suggested the requirement that before a local union may 

engage in picketing, such picketing should be authorized by 

the local's national union or in the alternative, considera-

tion be given to authorization through a tripartite arbi-

tration process. Further, he suggested that the national 

union should not be held liable for any damages arising out 

of such authorization. These three suggestions have been 

incorporated into the legislation (see discussion below}. 

The union authorization rather than the arbitration approach 

was selected. Lastly, he suggested a 30-day limit on dura-

tion of picketing. ~his provision was not incorporated. 

It should also be noted that during the course of his 

testimony before the Subco~mittees, Secretary Dunlop stated 

that his experience has lead him to the conclusion that the 

legal framework surrounding collective bargaining in the 

construction industry is in need of revision. He concluded 

\ 
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by saying that he \•Tould like to reappear before the Sub

committees to discuss detailed suggestions and proposed 

legislation dealing generally with this matter. He did 

return to discuss the Construction Industry Collective 

Bargaining Act of 1975 which has passed the House as H.R. 

9500 and the Senate as Title II of H.R. 5900. 

\ 
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IV. MIENDMENTS TO THE BILL 

As the bill progressed through the House and Senate, 

several amendments \•Jere added to the bills as introduced. 

Discussed below are the amendments of the House Committee on 

Education and Labor, those adopted on the floor of the 

House, those made by the Senate Committee on Labor and 

Public Welfare, and those adopted during the debate on the 

Senate floor. The last section of this part discusses the 

Construction Industry Collective Bargaining Bill which, as 

previously mentioned, was passed as a separate bill (H.R. 

9500) in the House and as a separate title to H.R. 5900 in 

the Senate. 

A. AHENDMENTS OF THE HOUSE COM.t"'liTTEE 
ON EDUCATION ru~D LABOR 

The four amendments adopted by the House Committee 

are not likely to be eliminated in conference since the 

Senate Committee used the House reported bill as a basis 

for its action. Nothing in the House reported bill was 

dropped by the Senate Committee. 

The following amendments were accepted by the House 

Committee during its deliberations of H.R. 5900. 

(l) Ten-Day Notice and National Union Authorization 

By Congress~an Esch: 

Provided further, That a labor organization before 
engaging in activity permitted by the above proviso shall 
provide prior written notice of intent to strike or to 

\ 
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refuse to perform services, of not less than ten days 
to all unions and the employer and the general con
tractor at the site and to any national or international 
labor organization of which the labor organization 
involved is an affiliate and to the Collective Bar
gaining Committee in Construction: Provided further, 
That at any time after the expiration of ten days from 
the transmittal of such notice, the labor organization 
may engage in activities permitted by the above pro
visos if the national or international labor organiza
tion of which the labor organization involved is an 
affiliate gives notice in writing authorizing such 
action: . Provided further, That authorization of such 
action by the national or international labor organi
zation shall not render it subject to any criminal or 
civil liability arising from activities notice of which 
was given pursuant to the above provisos. 

This amendment incorporated three of Secretary Dunlop's 

suggestions: 10-days notice of intent to picket and 

authorization by the national or international labor organi-

zation of its local union's picketing. It further states 

that the national or international shall not be subject 

to civil or criminal liability as a result of any activities 

of which it has been given notice. The Senate passed iden-

tical language but added it to different provisions of the 

bill (see discussions below). 

The amendment was accepted \'li thout objection. 

(2) Sex Discrimination Picketing 

By Congressman Thompson: 

Add the underlined word: Provided further, That 
nothing in the above provisos shall be construed to 
authorize picketing, threatening to picket, or causing 
to be picketed, any employer where an object thereof is 
the removal or exclusion from the site of any employee 
on the ground of sex, race, creed, color, or national 
origin: 

\ 
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This amendment makes it clear that the bill does not 

authorize picketing for an objective of sex discrimination. 

The amendment was approved without objection. 

(3) Protection of Independent Unions 

By Congressmen Esch and Quie: 

Provided further, That nothing in the above pro
visos shall be construed to permit any attempt by a 
labor organization to require an employer to recognize 
or bargain with any labor organization if another labor 
organization is lat.vfully recognized as the representative 
of his employees: 

As explained in th~ House Committee report, this 

amendment was designed to prevent common situs picketing 

as a means of driving out the so-called "independent unions 11 

\vhich were not affiliated \vith the AFL-CIO. 

The report does not indicate if any opposition \vas 

voiced to the amendment. It was adopted. 

(4) Otherwise Unlawful Activities 

By Congressman Esch: 

Provided further, Except as provided in the above 
proviso nothing herein shall be construed to permit 
any act or conduct Hhich was or may have been an 
unfair labor practice under this subsection: 

As originally drafted, H.R. 5900 authorized common 

situs picketing only when the labor dispute was "not un-

lawful" under the Labor Act. The amendment \vas in traduced 

to clarify that except for those activities permitted by the 

first proviso of the bill, no other act or conduct which 

heretofore was or may have been an unfair labor practice was 

authorized. 

' 
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The House report does not indicate if opposition was 

voiced to the amendment. It was adopted. 

B. N-iENDNENTS TO H.R. 5900 \•JHICH HERE ACCEPTED 
DURING CONSIDERATION ON THE FLOOR OF THE HOUSE 
REPRESENTATIVES 

(1) State Bidding Laws. 

By Congressman Esch: 

Provided further, That nothing in the above proviso 
shall be-construed to permit any picketing of a common 
situs by a labor organization where a State law re
quires that separate bids and direct a<:.vards to an 
employer in conformity with the requirements of appli
cable State law, and such State and employer are not 
to be considered joint venturers, contractors and 
subcontractors in relationship with each other or 
with any other employer at the common site: 

As explained by Congressman Esch, some States have laws 

requiring public agencies to advertise for bids on the 

component parts in the construction of public facilities. 

The contracts to each are to be awarded on the basis of 

the lowest responsible bidder. As a result, the successful 

contractors are not in the relation of contractors, sub-

COntraCtOrS 1 Or joint Ve'nturerS • 

This \vas one of Secretary Shultz's "five points." 

Chairman Thompson opposed the amendment on the Floor 

on the basis that the legislative history, embodied in the 

House Committee report, made it clear "that the bill, 

H.R. 5900, does not apply in the circumstances, as the 

various employees would not be jointly engaged in the pro-

ject because the State law would in effect nullify other 

• 
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consequences which would flmv otherwise from the commonality 

of purpose and operations." He stated that the amendment 

was therefore redundant. 

The amendment was accepted on a recorded vote of 229-175. 

It is expected that a provision similar to this will be 

retained by the Conferees since it is substantially similar 

to a proposed· new section 8(h) added by the Senate Committee 

and present in the Senate-passed bill. (See IV:C.l) 

(2) Union Membership Discrimination 

By Congressman Esch: 

Provided further, That nothing in the above pro
viso shall be construed to authorize picketing, threat
ening to picket, or causing to be picketed, any 
employer where an object thereof is to cause or attempt 
to cause an employer to discriminate against any em
ployee, or to discriminate against an employee '"ith 
respect to whom membership in a labor organization 
has been denied or terminated on some ground other 
than his failure to tender the periodic dues and the 
initiation fees uniformly required as a condition of 
acquiring or retaining membership: 

Congressman Esch explained that the amendment was in-

tended to clarify the point that there is an inherent right 

of individuals not to join labor organizations. He con-

ceded that sections 8(a) (3) and 8(b) (2) (which prohibit 

discrimination against any employee because of union 

membership or non-membership) protect the individual in 

this regard, but the amendment was offered to make it clear 

that Congress by permitting a common situs picketing was 

not alloHing it for reasons that Tt!Ould "interfere with an 

individual's right to join or right not to join a labor 

organization." 

• 
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The amendment was agreed to without a vote. 

It is expected that the Senate Conf~rees will not 

accept this language. However, the Senate Committee added 

language that would achieve a similar objective. (Discussed 

below at IV.C.3) 

(3) Product Boycotts 

By.Congressman Esch: 

Provided further, That nothing in the above proviso 
shall be construed to permit any picketing of a common 
situs by a labor organization to force, require or 
persuade any person to cease or refrain from using, 
selling, purchasing, handling, transporting, spe
cifying, installing, or otherwise dealing in the 
products or systems of any other producer, processor 
or manufacturer: 

Congressman Esch explained that the purpose of the 

amendment was one of clarification. Under existing law, 

where there is an otherwise lawful product boycott involving 

prefabricated products, labor organizations may picket at 

a separate gate. The amendment is aimed at insuring that 

such a product boycott cannot be extended to the entire 

construction site. 

The amendment was accepted on a recorded vote of 

204-188. 

It is expected that this language will be retained by 

the Conferees since it is identical to an amendment pro-

posed by Senator Randolph and adopted 93-0 . 

• 
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(4) Employers Primarily Engaged in the Construction 
Industry 

By Congressman Ashbrook: 

Amends the language of the first proviso to change 
the language from "employed by any person" to "employed 
by any employer primarily engaged in the construction 
industry". 

The Committee report stated that H.R. 5900 is limited 

to individuais employed by "persons in the construction 

industry." The purpose of the amendment was to clarify 

this to insure that the common situs picketing could not 

be directed against employees who are employed in other 

industries, State government employees or employees covered 

by the Railway Labor Act. 

The amendment was accepted without opposition. 

It is expected that the Senate Conferees \vill not 

accept this language. 

c. A..MENDMENTS ADOPTED BY THE SENATE LABOR CO.M!."liTTEE 
DURING ITS DELIBERATIONS 

(1) State Laws 

By Senator Taft: 

Notwithstanding the provisions of this or any 
other Act, where a State law requires separate bids 
and direct a\·7ards to employers for construction, the 
various contractors awarded contracts in accordance 
with such applicable Stat& law shall not, for the 
purposes of the third proviso at the end of paragraph 
(4) of subsection (b) of this section, be considered 
joint ventures or in the relationship of contractors 
and subcontractors with each other or with the State 
or local authority awarding ~uch contracts at the 
common site of the construction . 

• 
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This amendment is substantially the same as a provi-

sion in the House bill. As explained in the Senate report, 

~nder the terms of the amendment, contractors awarded 

separate contracts for those portions of the construction 

project required by the law of the State \vould be exempted 

from the application of the common situs doctrine established 

by the legisl~tion. 

The amendment was accepted by unanimous vote. 

(2) No-Strike Clause 

By Senator Ta~t: 

Notwithstanding the provisions of this or any other 
act, any employer at a common construction site may 
bring an action for injunctive relief. under section 
301 of the Labor !-lanagement Relations Act {29 u.s.c. 
141) to enjoin any strike or picketing at a common . 
situs in breach of a no-strike clause of a collective
bargaining agreement relating to an issue \vhich is 
subject to final and binding arbitration or other 
method of final settlement of disputes as provided 
in the agreement. 

This amendment codifies for the construction industry 

the Supreme Court's Boy's Market case decision authorizing 

District Courts to grant injunctions for strikes or lockouts 

over a grievance in violation of a no-strike clause when 

both parties are contractually bound to arbitrate. The 

salient points of the amendment are that there must be a 

"no-strike" clause and the issue in dispute must be subject 

to final and binding arbitration or other method of final 

settlement. 

The amendment \vas adopted by unanimous vote . 

• 
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(3) Removal of Employee on the Grounds of Union 
Membership and Protection of Independent Unions 

By Senator Taft: 

Add the underlined words: Provided further, That 
nothing in the above provisos shall be construed to 
authorize picketing, threatening to picket, or causing 
to be picketed, any employer where an object thereof 
is the removal or exclusion from the site of any em
ployee on the ground of sex, race, creed, color, or 
national origin, or because of the membership or 
non-membership of any employee in any labor organiza
tion. Provided further, That nothing in the above 
proviso shall be construed·to permit any attempt by 
a labor organization to require an employer to recog
nize or bargain with any labor organization if another 
labor organization is lawfully r~cognized as the 
representative of his employees or to exclude any such 
labor organization on the ground that such labor 
organization is not affiliated \vith a national or 
international labor or~anization which represents 
employees of an employer at the common site: 

The amendment prohibits common situs picketing on the 

grounds that an employee on the site does, or does not, 

belong to a union or because picketing directed at 

excluding a union from the site because it is not affiliated 

with a national or international labor organization (i.e., 

an independent). 

The amendment \'las adopted by a vote of 11-3. 

\ 
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D. AMENDMENTS TO H.R. 5900 \VIUCH WERE ACCEPTED 
DURING CONSIDERATION ON THE SENATE FLOOR 

(1) Recognition Picketing 

By Senator Hathaway: 

Strike the underlined words, "Provided further, 
That nothing in the above proviso shall be construed 
to permit any attempt by a labor organization to 
require an employer to recognize or bargain with any 
labor organization if another labor organization is 
lawfully recognized as the representative of his , 
employees" and insert in lieu thereof the following: 
"presently prohibited by paragraph 7 of subsection (b): 
And provided further, That if a labor organization 
engages in picketing for an object described in para
graph 7 of subsection (b) and there has been filed a 
petition under subsection (c) of section 9, and a 
charge under subsection {b) of section 10, the Board 
shall conduct an election and certify the results 
thereof within fourteen calendar days from the filing 
of the later of the petition and the charge." 

The present section 8(b) {7) of the NLRA prohibits re-

cognitional or organizational picketing if there has been a 

representation election within 12 months or another union 

is lawfully recognized and a representation question cannot 

be raised under the Act. In other circumstances, a union· 

may engage in recognitional or organizational picketing for 

a reasonable period not to exceed 30 days without filing 

an election petition. 

This amendment deletes the language prohibiting recog-

nitional picketing at a common situs if another union is 

lawfully recognized. However, it incorporates by reference 

the limitations of section B(b) (7) and that is one of the 

prohibitions in that subsection. It neither liberalizes 

\ 
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nor changes the restrictions on recognitional picketing. 

Picketing which was unlawful under B(b) (7) continues to be 

unlaw·ful. Additionally, the amendment provides for an 

expedited representation election in the case of recogni-

tional picketing at a common situs. It provides that ~;vhen a 

petition for an election is filed by either the employer or 

a union, and.an unfair labor practice charge is filed under 

B(b) (7) alleging that organizational or recognftional 

picketing is taking place, the NLRB must hold an election 

and certify the results. within 14 days from the later of the 

two filings. 

The amendment was accepted on a recorded vote of ·60-17. 

It is expected that this language will be retained by 

the Conferees. 

(2) Residential Construction 

By Senator Beall: 

Add the underlined language: "at the site of 
the construction, alteration, painting, or repair of a 
building, structure, or other work involving other 
than residential structures of three storles, or 
less, without an elevator". 

The amendment exempts from the bills provisions resi~ 

dential structures of three stories or less without an 

elevator. 

• 
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The amendment was agreed to on a recorded vote of 79-16. 

At the end of debate, there \vas a colloquy between 

Senator Allen and others, most notably Senator Javits, in 

which Senator Allen stated firmly that he hoped the Senate 

Conferees would insist upon this amendment during their 

deliberations \vith the House Conferees. No promise ~1as 

made. HmveveF, it is our understanding that a compromise 

will result which \vill limit the amenc1.LJ.ent to single family 

units. 

It should be noted that a similar amendment was proposed 

by Mr. Anderson of Illinois during the debate in the House 

of Representatives but was defeated. 

{3) Product Boycotts 

By Senator Randolph: 

Provided further, That nothing in the above pro
viso shall be construed to permit any picketing of 
a common situs by a labor organization to force, re
quire, or persuade any person to cease or refrain 
from using, selling, purchasing, handling, trans
porting, specifying, installing, or otherwise dealing 
in the products or systems of any other producer, 
processor, or manufacturer". 

This language is identical to the Esch product boycott 

amendment which was accepted on the floor of the House of 

Representatives. 

The amendment ~las accepted on a recorded vote of 93-0. 

It is expected that the language will be retained by 

the Conferees. 

• 
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(4) Existing Construction 

By Senator Allen: 

Provided further, That the provisions of the Act 
shall not be applicable as to construction work con
tracted for and on which work had actually started on 
November 15, 1975. 

The amendment was accepted on a recorded vote of 78-19. 

It is expected that the amendment will not be retained 

by-the Confeiees. 

(5) Notice and Authorization Amendment 

By Senator ~'7illiams: 

This amendment places the follm.;ing provisions 
under section 8(g) rather than 8(b) (4): Required 
notice; Authorization of picketing by the national 
or international labor organization; Nonliability 
of national or international labor organization 
from activities of which it has notice; and Picketing 
on Army, Navy, or Air Force installations at which 
munitions, weapons, missiles, and space vehicles are 
producted, tested, developed, fired, or launched. 

The amendment takes identical language previously in 

a proviso to section B(b) (4) and places it in a new section 

8(g) (ii). The present section 8(g) contains the require-

ments for notices involving health care institutions. 

Accordingly, the effect of the amendment would be to 

make failure to comply \vith the notice and national union 

authorization requirements enforceable in the same way that 

the health care institution notices are enforced. Under 

section lO(j), health care notices are enforced in the 

same manner as unfair labor practice cases generally except 
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violations of section 8(b) (4) and section 8(b) (7) which 

will be discussed further belmv. 

The NLRB has the discretionary authority under section 

10 (j ). to seek an injunction in cases involving unfair 

labor practices. After a complaint has been issued, the 

Board may seek an injunction pending the adjudication of 

the case by the NLRB and the issuance, if appropriate, of 

a cease and desist order. 

On the other hand, section 10(1) governs injunctions 

involving violations of section 8(b) (4) (secondary boycotts)_ 

and section 8 (b) (7) (recognition picketing). Section 10 (1) 

provides that the NLRB must: 

1. give priority to these cases; 

2. conduct a preliminary investigation forthwith; 
and 

3. seek an injunction if the investigation 
indicates reasonable cause that a violation 
occurred and that a complaint should issue. 

Further, section 303 of the Labor Management Relations 

Act authorizes private damage actions for secondary boy-

cotts which violate section 8(b) (4). 

This amendment was proposed by the AFL-CIO, introduced 

by Senator Williams and supported by Senator Javits. Secre-

tary Dunlop wrote Chairman \'lilliams on November 12, 1975 

endorsing this amendment as a-useful clarification of his 

intentions. It was accepted without a recorded vote. 

It is expected that this amendment \.•Till be retained 

by the Conferees. 

• 
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(6) Immunity Clarification 

By Senator Williams: 

Add the underlined words: Provided further, That 
authorization of such action by the national or inter
national labor organization shall not render it subject 
to any criminal or civil liability arising from acti
vities, notice of which was given pursuant to the 
above proviso unless such authorization is given with 
actual knowledge that the picketing is to be willfully 
used to achieve an unlawful purpose. 

It was feared by some that the original language 

would provide immunity for nationals or internations for 

participation in or authorization of activities they knew 

to be unlawful. The amendment provides that there will be 

no immunity if they actually knmv that the picketing is 

to be \villfully used to achieve an unlawful purpose. 

The amendment was accepted without a recorded vote. 

It is expected that the Conferees will retain this 

language. 

(7) Technical Amendment 

By Senator Williams: 

The amendment takes the language: "and there 
is a labor dispute, not unlawful under this Act or in 
violation of an existing collective bargaining con
tract, relating to the wages, hours, or working condi
tions of employees employed at such site by any of 
such employers and the issues in the dispute do not 
involve a labor organization which is representing 
the employees of an employer at the site who is not 
engaged primarily in the construction industry:" and 
makes it a proviso. 
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This language was previously part of the first proviso 

of the bill. The purpose appears to be to shorten the 

formerly lengthy and complex first proviso. However, the 

amendment makes no substantive change in language. 

The amendment was accepted without a recorded vote. 

It is expected that the amendment will be retained by 

the Conferees. 

E. CONSTRUCTION INDUSTRY COLLECTIVE BARGAINING 
LEGISLATION 

As previously mentioned, both Houses have passed 

amended versions of the Administration's Construction Indus-

try Collective Bargaining Act of 1975. The Act is designed 

to.work by bringing a wider focus to the negotiation of 

~;" local collective bargaining contracts by providing an en-

hanced role for the standard national construction unions 

and the national construction contractor associations. It 
-

is intended to bring about a lessening of "whipsawing" and 

"leapfrogging" negotiations in the highly fragmented con-

struction industry, which result in distortions in appro-

priate wage and benefit levels. The legislation was passed 

by the House as H.R. 9500 and by the Senate as title II to 

H.R. 5900. 

(1) Administration Bill 

As proposed by Secretary Dunlop, this legislation 

would, in brief: 

• 

~ ,. 

I 



23 -

(a) establish a tripartate Construction Indus 

try Collective Bargaining Committee (CICBC) to deal 

with labor disputes in the construction industry; 

(b) require advance notice to national labor and 

management organizations and to the CICBC of upcoming 

contract renewal negotiations; 

(c) empower the CICBC to take jurisdiction of 

a matter and take various actions aimed at assisting 

the parties to reach an appropriate settlement; 

(d) provide for a 11 Cooling off" period of up to 

30 days beyond the expiration of an existing contract 

upon taking of jurisdiction by the CICBC; 

{e) permit the CICBC to request participation in 

local negotiations by the appropriate national labor 

and management organizations, in which case the national 

union must approve any new contrac~; and 

(f) expire in about 5 years. 

(2} Congressional Action 

The House and Senate versions of this legislation 

differ from· the Administration proposal in the follm·1ing 

significant ways: 

(a) The Senate bill permits the CICBC to suspend 

or revoke the national union approval requirement at 

any time after it has requested national participation 
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in negotiations. Neither the Administration bill 

nor the House bill gives the CICBC such authority; 

(b) The House bill includes exemptions from both 

the rulemaking and hearing requirements of the Adminis-

trative Procedure Act (APA) which was supported by the 

Labor Department, although not contained in the Adminis-

tration·bill. The Senate bill only provides an exemp-

tion from the APA's hearing requirements; 

{c) The Administration bill contains the following 

immunity provision for national organizations partici-

pating in negotiations under the Act: 

No standard national construction labor 
organization or national construction con
tractor association shall have any criminal 
or civil liability arising out of a request 
by the {CICBC] for its participation in 
collective bargaining negotiations, par-
ticipation in collective bargaining negotia
tions or the approval or refusal to approve 
a collective bargaining agreement. Nor shall 
any of the foregoing constitute a basis for 
the imposition of civil or criminal liability 
on a standard national construction labor 
organization or national construction con
tractor association. 

The House bill substitutes "because of" for "arising 

out of" in the first sentence, deletes the second sentence, 

and adds the following hm provisos: 
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Provided, That this i~~unity shall not insu
late from civil or criminal liability standard 
national construction labor organizations or 
national construction contractor associations 
when the performance of acts under this 
statute are willfully used_to achieve a pur
pose which they know to be unlawful: Provided 
further, That a standard labor organization 
shall not by virtue of the performance of 
its duties under this Act be deemed the repre
sentative of any affected employees within the 
meaning of section 9(a) of the National Labor 
Relations Act or become a party to or bear any 
liability under any agreement it approves pur
suant to its responsibilities under this Act. 

The Senate bill changes the first sentence of the 

Administration bill by substituting "directly or indirectly 

for actions or omissions pursuant to" for "arising out of" 

in the first sentence. Like the House bill, the Senate bill 

deletes the second sentence of the Administration's version 

and adds t"tvO provisos very similar to those contained in the 

House bill. Hmvever, the language of the first proviso is 

changed somewhat so as not to insulate a national organiza-

tion from liability "when it performs an act under this 

statute to willfully achieve a purpose which it knows to be 

unlawful." Both the House bill and the Senate bill provide 

for narrower grants of immunity than the Administration 

bill. 

(d) The House bill specifies the quorum required 

for CICBC action, whereas the Administration bill and 

the Senate bill leaves this as well as other procedural 

matters to CICBC regulations; 
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(e) The Senate bill permits Labor Department 

attorneys to represent the CICBC in courts (except the 

Supreme Court) subject to the supervision and control 

of the Justice Department. Such authority is not 

contained in either the Administration bill or the 

House bill. 

In addition, there are a number of more technical dif-

ferences which also have to be resolved in Conference. 

' . ' 
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U.S. DEPART.LviENT .OF LABOR 
OFFICE OF TilE Sr.:cRETA .. 'lY 

WASHINGTON 

November 20, 1975 

KEY VO'I'ES ON SITUS PICKETING BILL (H.R. 5900) IN THE SENATE 

FINAL PASSAGE: 

FOR: 

AGAINST: 

52 - 45 {vote record attached} 

42 Democrats 
10 Republicans 

20 Democrats 
25 Republicans 

November 18 Cloture Vote: 62 - 37 (vote record attached) 

Beall ll...mencL-nent: 

FOR: 

AGAINST: 

FOR: 

AGAINST: 

47 Democrats 
15 Republicans 

22 Democrats 
15 Republicans 

79-16 (vote.record attached) 

48 Democrats 
31 Republicans 

ll Democrats 
5 Republicans 

Javits-Willia~s iliuendment 
(to· incorporate Dun.lop bill): 61 - 22 (vote record attached) 

FOR: 

AGAINST: 

• 

43 Democrats· 
18 Republicans 

7 Democrats 
15 Republicans 
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The follmling Senators voted in favor of cloture 3 times 
and voted NO on final passage: 

BENTSEN 
BU.NPERS 
GLENN 
HciNTYRE 
NELSON 
HUGH SCOTT 

Senator Pearson voted in favor of cloture b;ice and vote NO 

on final passage. 

Senator Long voted for cloture November 11, against cloture 
Nov. 14, for cloture Nov. 18, and for final passage. 

The following Senators did not vote on final passage: 

• 

BAYH 
BUCKLEY 
ROTH 

* * * 
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U.S. DEPARTMENT OF LABOR 

OFfiCE OF THE SECRETARY 

WASHINGTON 

November 17, 1975 

Honorable Jacob Javits 
United States Senate . 
Washington, D.C. 20510 

Dear Senator Javits: 

In response to your request, I am writing to 
summarize briefly the reasons why I support S. 1479, 
the Common Situs Picketing Bill, currentiy before 
the Senate. 

As you know, my personal experience as a mediator 
and arbitrator in the construction industry consists 
of more than 30 years of continuous involvement. 
Over that time, I have observed and resolved a great 
variety of disputes in this highly complex and frag
mented industry, many of them bitter and emotional. 
And over that time, ,I have seen the issue of common 
situs picketing develop since its beginning in 1949. 
That broad overview has led me to·a number of con
clusions upon which I base my support of this hill • 

In general, m1xing labor policy (union and non
union) on any single job is not conducive to sound 
labor relations, to cooperation on a job, nor to in
creased productivity. Rather, mixing labor policies 
tends more to stimulate disputes between Harkers 
operating under different wages and benefits doing 
the same or similar work, who must necessarily inter
face with each other for practical purposes •. A single, 
consistent labor policy {union or non-union) enhances 
overall labor relations and, in the long run, results 
in beneficial gains for both the employers and employees, 
and the public. · 

·Much of the criticism of the legislation has been 
based on the erroneous assumption that the legislation 
would legalize picketing for purposes now unlawful under 
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existing statute~ -- racial discrimination, picketing 
directed at non-construction industrial employers or 
work operations other than construction, product boycott, 
etc. This is not the case as the legislation clearly 
provides. 

Nor is the bill inflationary. Construction wages 
and fringe benefits are negotiated typically at intervals 
of two or three years on an area-wide basis, while issues 
related to common situs picketing arise on-individual 
projects during the term of the ag+eement. 

In my considered judgment, the passage of the common 
situs picketing legislation is not likely to produce . 
major disruptive effects in the industry-as often charged. 

Past legislative ~roposals have incorporated many 
amendments and a number of restraints to protect the 
rights of employers, employees, and neutral third parties. 
Among those proposed for example by Secretary Georg~ P. 
Shultz in 1969 and included in the current legislation are: 

., 

(1) the prohibition against racial picketing, (2) the· .-
enforceability of no-strike clauses, and (3) protections 
for industrial and i,ndependent unions. 

There are, in addition, two new provisions which 
this Administration proposed "in both S. 1479 and H.R. 5900, 
which I believe strengthen the worthiness o~ this hill. 
These· provisions s·et ~orth the requirement of (1) a ten 
day period of notice of intent to picket that must be 
given to various interested parties and to the standard 
national labor organizations engaged. in collective bar~ 
gaining in the industry, and (2) authorization of such 
picketing by the appropriate national union. 

These requirements should contribute substantially 
to the peaceful resol tuion of disputes. They \.YOuld, I 
am convinced, contribute greatly to responsible behavior 
by labor organizations and contractors and shou~d mitigate 
the concerns of those opposed to the legislation. · 

As you are aware, there currently is another bill 
before the Congress dealing with the construction industry-
the Construction Industry Collective Bargaining_Bill. It· 
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stands, I believe, on its own merit in providing a much 
needed mechanism by which the sector of industry·engaged 
in collective'bargaining could work cooperatively toward 
solving many of its problems. .· ; 

In closing, I hope these comments are helpful to 
you in the Senate's consideration of S. 1479. If I can 
be of any future assistance, please.let me kpow. 

Sincerely, 

r;:tf~ 
ohn T. Dunlop 
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President Ford Committee 
1828 L STREET, N.W., SUITE 250, WASHINGTON, D.C. 20036 (202) 457-6400 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

December 7, 1975 

THE PRESIDENT~ 

BO CALLAWAY t/~o 
Common Situs Picketing 

There has been so much emotion on common situs picketing 
that I have attempted to look at it unemotionally even 
though I realize that politically there is nothing that 
we can do to have it viewed on its merits. 

I have asked some very competent attorneys in the area to 
put together an objective package, and I am inclosing this 
in memorandum form. 

It's the best that I have seen at spelling out both sides 
of the issue objectively and I believe that you or members 
of your staff might be interested in reading it. 

Attachment 

cc: Dick Cheney 

The PresUlent Ford Committee, Howard H. Cal/4way, Chairman, David Packard, National Finance Chairman, Robert C. Moot, Treasurer. A. copy of 
our Report Is filed with the Federal Election Commission and is available for purchase from the Federal Election Commission, Washington, D.C. 20463 . 
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MEMORANDUM 

SUBJECT: COMMON SITUS PICKETING AND CONSTRUCTION INDUSTRY 
COLLECTIVE BARGAINING "PACKAGE" BILL 

Preface 

There is no doubt that the so-called "coiiDD.on situs 

picketing bill" is politically one of the most sensitive and 

emotional pieces of legislation pending at this time before 

the Congress. In addition, the sensitivity of this issue 

is heightened by the fact that this bill will amend that 

portion of the National Labor Relations Act (the "Act"), which 

is so technical that it borders on the metaphysical. Accord

ingly, a large portion of the criticism directed toward this 

legislation has been, in our estimation, caused by utter 

confusion and a general misunderstanding of the subject matter. 

This is not to say, however, that the legislation merits 

enactment. 

Generally, both advocates and opponents of the bill 

predict polarization of the construction industry into union 

and non-union camps as a result of enactment. Advocates con-

tend that such polarization will help to establish a consistent 

labor policy in each "camp", the results of which will be 

stabilized labor relations nationally. Opponents, on the other 

hand, submit that this polarization will dramatically increase 

labor strife and create an upsurge in the cost of construction . 
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Support for the "package" bill is also polarized along 

the traditional lines of labor relations in the United 

States. Advocating its passage are mainly labor-oriented 

organizations and the AFL-CIO hierarchy. Opposition, which 

appears to be disproportionately vocal, comes from the entire 

construction industry (both union and non-union contractors 

as well as by the National Minority Contractors Association), 

by the national press!/ and by leaders of industry and the 

business community, by the U. S. Chamber of Commerce and the 

National Association of Manufacturers. Strong support for the 

bill has been strangely devoid, especially when one considers 

that the construction industry collective bargaining bill has 

been advocated by Secretary Dunlop for almost twenty years. 

Nevertheless, the Department of Labor and the in-house AFL-CIO 

propaganda machinery have ignored, for all practical purposes, 

the public relations aspects of this bill. 

Current Status of the Bill 

At this writing, the common situs picketing bill (H.R. 5900) 

has been amended and passed by the Senate (S. 1479), including 

1/ At least 170 different daily and weekly news periodicals 
in the United States have editorialized against the common 
situs bill. Some of these are the New York Times, Washing
ton Post, Wall Street Journal, Washington Star, Philadelphia 
Inquirer, San Francisco Examiner, Dallas Morning News, and 
U.S. News and World Report. To our knowledge, no newspaper 
(other than labor union "house" periodicals) has endorsed 
the bill. 
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a merger with the construction industry collective bargaining 

bill (S. 2305). The amended bill is now before the Senate

House Conferees for final amendments and consolidation. 

Part I of this memorandum addresses the common situs pro

visions and Part II of the memorandum discusses the construction 

collective bargaining provisions. In order to present an 

objective view, no conclusions are presented. 

Part I - Common Situs Picketing 

A. Legislative History of the Common Situs Bill 

In response to increased labor strife at the end of World 

War II, including the use of secondary boycotts, Congress added 

what is now Section 8(b)(4)(B) to the corpus of the National 

Labor Relations Act. The purpose of this section, in the words 

of the late Senator Taft, is to protect the neutral third person 

"who is wholly unconcerned in the disagreement between an 

employer and his employees." (93 Cong. Rec. 4198). 

The complexity of this legislation was underscored by the 

Supreme Court when it observed that "The tapestry that has been 

woven" by the NLRB and the Courts in interpreting and enforcing 

the secondary boycott provisions "is among the labor law's most 

intricate." NLRB v. Operating Engineers, 400 U.S. 293, 303 (1971). 

The particular area of secondary boycott law dealt with by 

S. 1479/H.R. 5900 results solely from the building trades unions' 

desire to overrule the Supreme Court's decision in NLRB v. Denver 

Building Trades Council, 341 U.S. 675 (1951). 

The facts of this case are as follows. The general con-
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tractor on a construction project subcontracted certain 

electrical work to a non-union subcontractor who paid its 

workers 42 cents an hour less than the union scale. When the 

non-union electricians reported to work, the Denver Building 

Trades Council picketed the entire job site, and the union 

workers employed by the general contractor honored the picket 

line by refusing to enter the project. The object of the 

picket line was to force the non-union subcontractor off the 

job, and the contractor did in fact terminate his contract 

with the electrical subcontractor. 

The Supreme Court affirmed a ruling of the NLRB which 

held that because the general contractor and subcontractors 

on a building site were separate businesses, they were to be 

treated as neutrals with respect to each other's labor con

troversies. Accordingly, a union having a dispute with one 

subcontractor cannot picket the other contractors and sub-

contractors at the job site without engaging in a secondary 

boycott in violation of Section 8(b)(4)(B) of the Act. 

As noted by Secretary Dunlop's testimony before the Senate 

Labor Subcommittee on July 10, 1975, the basic proposals 

embodied in S. 1479/H.R. 5900 have had a long history of bi-

partisan endorsement. Over the past 25 years, four Presidents, 

all Secretaries of Labor, and many Members of Congress from 

both parties have supported enactment of similar legislation. 

(See Secretary Shultz's testimony on April 22, 1969 before the 

House Committee on Education and Labor for a full account.) 
\ 
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For example, in 1954, President Eisenhower's labor-management 

relations message recommended clarification of the NLRA, making 

it specific that concerted action against an employer on a 

construction project who, with other employers, is engaged in 

work at the site of the project, will not be treated as a 

secondary boycott. In fact, Secretary Dunlop stated before 

that Committee that "In the words of former Secretary of Labor, 

George P. Shultz, 'I am here today to indicate my support for 

legislation to legalize common situs picketing, if that legis-

lation is carefully designed to incorporate appropriate and 

essential safeguards'." It is important to note that the 

present bill contains the relevant safeguards set forth by 

Secretary Shultz. Moreover, the common situs picketing portion 

of this bill contains additional safeguards such as the 10-days 

notice of intent to picket and authorization by the National or 

international prior to its local union's picketing and the like. 

It is also important to note that under the law as it 

presently exists, a construction union is permitted to continue 

picketing at a separate entrance on the job site which is 

reserved for the exclusive use of the primary contractor or 

subcontractor (and its business visitors and suppliers) with 

whom the union has a labor dispute. Only those employers with 

whom the union has no dispute are now protected from picketing. 

It is further noteworthy that union members frequently 

respect the picket line at a job site even though they do not 

have to cross it. The practical result is that if the picketing 
\ 
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remains purely "informational" in purpose, an entire job site 

may now legally be shut down indefinitely due to construction 

union workers' personal beliefs. 

B. The Basic Purpose of the Common Situs Picketing 
Portion of the Bill 

As explained by the Report of the Senate Committee on 

Labor and Public Welfare (Report No. 94-438 dated October 29, 

1975), S. 1479 is a "legislative disavowal" of the Supreme 

Court's decision in the Denver Building Trades case. The 

Report states that S. 1479 establishes rights for construction 

workers which are comparable to those already existing in the 

industrial sector. The basic purpose of the bill is to treat 

the general contractor and the subcontractors who are engaged 

at a construction site as a single person for purposes of the 

secondary boycott provisions of the National Labor Relations 

Act. 

Thus, under S. 1479, where there is a labor dispute with 

the general contractor or one subcontractor, lawful economic 

pressure may be applied to halt the day-to-day operations of 

the general and all the subcontractors. This approach, according 

to the proponents, reflects the economic realities in the 

building and construction industry because the contractor and 

his subcontractors are engaged in a common venture, and each 

is performing tasks closely related to the normal operationsof 

all the others. Proponents of the legislation also argue that 

the Denver Building Trades and related decisionsignore the 

ecdnomic realities of the construction industry. Typically, 
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they argue, a construction project consists of a general 

contractor and a number of subcontractors who perform 

specialized work such as heating, plumbing, and electrical 

work. On large industrial construction projects, there are 

a great many subcontractors, and there may be more than one 

general contractor. Even on simpler jobs (such as resi

dential construction), there are many subcontractors. The 

proponents, therefore, view a construction site as an inte

grated project with different crafts performing different 

functions in an integrated operation similar to the work of 

a factory. Further, the proponents submit that the con

tractors and the subcontractors on a construction project 

are not "neutrals" in the traditional sense since the prime 

contractor is generally free to choose with whom he will sub

contract the specialty work. 

Opponents of S. 1479 rebut these "equal treatment" and 

"single employer - common venture" allegations as follows: 

The "Equal Treatment" Contention 

Opponents contend that construction unions already receive 

equal treatment with industrial unions. They enjoy the same 

legal right to picket a primary employer with whom they have a 

dispute as do industrial unions. Both types of unions are 

also currently subject to the same statutory prohibitions against 

picketing neutral employers. 

In fact, the opponents stress that Congress has already 

giv~n construction unions favored treatment over industrial 
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unions under the present National Labor Relations Act and 

other federal laws. For example: 

(1) They are expressly exempted from the Act's 

Section 8(e) ban on "hot cargo" boycott agreements forbidden 

to industrial unions. 

(2) While industrial workers are not required to 

join a labor organization which has negotiated a compulsory 

union membership agreement until 30 days after employment, in 

construction union shops the workers must join within seven 

days under the Act. 

(3) Under Section 8(f) of the Act, construction 

unions may make "pre-hire" labor agreements with an employer 

without first determining whether the union represents a 

majority of the workers. Industrial unions must win a secret 

ballot election before anemployer is required to recognize 

such a union as the workers' bargaining agent. 

The "Single Employer" or "Common Venture" Contention 

The contention that all contractors and subcontractors 

working at a job site are a "single person" or "single employer" 

engaged in a "common or joint venture" is pure fiction which 

ignores the realities of the construction industry, according 

to the opposition. They point out that general contractors and 

their subcontractors on any given job site are considered 

separate legal entities under existing federal, state and local 

laws. This is because they are separately owned; separately 
\ 
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operated; separately insured; and considered separate entities 

by the Internal Revenue Service for tax purposes. They bid 

competitively against each other; undergo separate bonding 

ratings based on their individual capabilities; and incur 

individual liability. They each operate their own businesses 

out of separate locations with their own personnel, facilities, 

tools and equipment, through separate boards of directors, 

executives, supervisors and employees, under independent 

management policies, work rules and practices. Their operations 

comprise separate and distinct bargaining units for separate 

craft employees under NLRB and court rulings, and they negotiate 

separate labor contracts with the various construction trades 

unions. Moreover, they submit that the aforementioned realities 

are some of the many reasons why the Supreme Court in Denver 

Building Trades ruled that contractors and subcontractors on a 

job site are in fact, separate employers who should be shielded 

from economic "pressures in controversies not their own". 

Further, the opposition argues that in circumstances where 

the facts are not characteristic of the arms length relationship 

found among unintegrated companies under the realities of 

commercial organization, the Supreme Court and the NLRB already 

have established guidelines to determine the "single employer" 

status of two or more companies under the National Labor Relations 

Act. In 1965, in Radio Union Local 1264, IBEW v. Broadcast 

Service of Mobile, Inc., 380 U.S. 255, the Court said: 

"The controlling criteria, set out and 
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elaborated in Board decisions, are interrelation 
of operations, common management, centralized 
control of labor relations and common ownership." 

Finally, the opposition contends that under present labor 

law, construction unions have the same legal right as indus

trial unions to apply the Supreme Court's Radio Union criteria 

to any construction job site (whether union, non-union or 

"mixed") where the unions have reason to believe that there is 

not a bona fide separate arms length employer relationship 

among certain individual contractors and/or subcontractors. 

C. Predictions as to Economic and Legal Impact of 
Passage of S. 1479 

Proponents' Contentions: 

Although it is by no means certain, a practical result of 

the legislation might be that the contractors and subcontractors 

on a construction project will be either all union or all non

union. In general, mixing labor policies (union and non-union) 

on any single job is not conducive to sound labor relations, to 

cooperation on a job, nor to increased productivity, according 

to the advocates of this legislation. Rather, mixing labor 

policies tends more to stimulate disputes between workers oper

ating under different wages and benefits doing the same or 

similar work, who must necessarily interface with each other for 

practical purposes. A single, consistent labor policy enhances 

overall labor relations and, in the long run, results in bene

ficial gains for the employers and employees, and the general 

public. However, even attorneys for the AFL-CIO predict that 

• 
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passage of this legislation will produce, for at least a 

short period of time, increased union picketing and strikes 

on construction sites. 

Opponents' Contentions: 

Opponents of S. 1479 predict that enactment of the bill 

will: 

(1) Grant construction unions economic power and 

legal rights far beyond those accorded industrial unions in 

our nation. 

J 

(2) Substantially increase construction labor strife, 

coercion and violence through legal sanction of secondary boy

cotts against neutral third party contractors and subcontractors 

which totally shut down construction job sites. 

(3) Increase unemployment by polarizing the construc

tion industry into union and non-union segments, thus eliminating 

jobs for union members working side by side with non-union 

general and subcontractors, and vice-versa as to non-union 

workers who currently are performing services on unionized job 

sites. 

(4) Disenfranchise workers who will lose their freedom 

of choice between union representation and the open shop. 

(5) Increase the present construction unions' domina

tion over contractors at the bargaining table, thus causing even 

more restrictive work rules and "featherbedding" practices as 

• 

I 
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well as escalating wages which already are among the highest 

in America. 

(6) Create more delays in completion of construction 1 
projects due to increased picketing and strikes. 

(7) Escalate the cost of both public and private 

construction by eliminating free competition and competitive 

bidding between union and non-union contractors which acts as 

the main stabilizing force in the inflated construction industry. 

(8) Foster and encourage irresponsible international 

union policies and practices by attempting to give them immunity 

against civil and criminal liability for the activities of their 

affiliated local unions. 

(9) Raise grave constitutional, anti-trust, and other 

legal issues such as monopolistic combinations in restraint of 

trade; denial of equal employment opportunities to construction 

tradesmen, apprentices, and minority contractors; depriving 

workers of fundamental rights under the National Labor Relations 

Act to join a labor union or refrain from doing so; granting a 

private organization civil and criminal immunity from the actions 

of its local agents; and removing one class of employees 

(contractors) from equal protection of the law as to "single 

employer" status. 

Part II - The Construction Industry Collective Bargaining Bill 

A. Background and Current Status of the Bill 

In testimony presented on July 10, 1975, before the Senate 

• 

I 
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Subcommittee on Labor, Secretary of Labor John T. Dunlop offered 

the observation that the legal framework of collective bargaining 

in the construction industry was in need of serious review. 

In the words of Secretary Dunlop: 

"A vastly enhanced role for national unions ( 
and national contractor associations, working as a ,, · 
group, is essential in my view if the whipsawing 
and distortions of the past are to be avoided and 
if the problems of collective bargaining structure, 
productivity and manpower development are to be con
structively approached by the industry itself, and 
in cooperation with governmental agencies." (Senate 
Report No. 94-439, Oct. 29, 1975, p. 1). 

On September 5, 1975, the Secretary of Labor transmitted the 

proposed "Construction Industry Collective Bargaining Act of 1975" 

(S. 2305) to the Congress. S. 2305, as amended, has become 

Title II of the so-called "common situs picketing bill" (S. 1479/ 

H.R. 5900). 

B. The Basic Purpose of the Bill 

According to the Report of the Senate Committee on 

Labor and Public Welfare to accompany S. 2305, this bill "creates 

a national framework for stabilizing and improving the fragmented 

and often chaotic conditions of collective bargaining in the con-

struction industry." Since the construction industry is "a major 

contributor to the nation's economy," the Report continues, "a 

prolonged decline in construction activity results in serious 

economic dislocation throughout the economy." The Report further 

notes that "the construction industry is particularly susceptible 

to inflationary forces, that "crafts not involved in a labor dis

pute usually honor a picket line", and that "the unionized sector 
\ 

of the industry [is] particularly vulnerable to work stoppages" 

• 

I 
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and to "rapidly escalating wage rates". 

The Report also observes that "the unemployment rate of 

[union] workers in contract construction is typically double 

that of the total civilian work force". 

The specific purpose of this "collective bargaining 

bill" is explained by the Report as follows: 

"The purpose of S. 2305 is to reform the frame
work of collective bargaining in the construction 
industry. It is designed to create a labor relations 
structure which can reflect and effectively promote 
the national interest in diminishing inflationary 
wage settlements, unproductive manpower utilization, 
and prolonged work stoppages. By creating a new tri
partite committee composed of labor, management, and 
public representatives, the bill establishes a forum 
for the expression of these national interests and 
provides for the direct participation of national 
labor organizations and national contractor organi
zations in local and regional collective bargaining. 
At the same time, it preserves the flexibility to 
consider the variations that necessarily exist among 
localities, crafts and branches of the industry." 

Finally, the Senate Report concludes, this legislation 

"is experimental in nature, and by its terms will expire in 

five years." 

The purpose of the bill, according to the Department of 

Labor, is to revise the framework of collective bargaining in 

the construction industry. It provides an enhanced role in 

negotiations for national labor organizations and national 

contractor organizations working as a group, while at the same 

time preserving the flexibility and variations that appro

priately exist among localities, crafts, and branches of the 

• 
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industry. It is intended to bring about a lessening of 

"whipsawing" and "leap-frogging" negotiations in the highly 

fragmented construction industry, which result in distortions 

in appropriate wage and benefit levels. 

In conclusion, the proposed legislation seeks to improve 

dispute settlement, with a minimum of government interference, 

in the collective bargaining process. It also seeks to use 

the process of collective bargaining, rather than government 

regulation, to improve the structure and procedures of collec

tive bargaining. 

Opponents appreciate the concern of the Administration, 

the Senate, and the House of Representatives for the chaotic 

condition of the construction industry brought about by the 

awesome power and leverage of the construction trades unions 

as indeed the Senate Report concedes. But opponents believe 

that the "package bill" combining legalization of secondary 

boycott picketing and strikes at construction job sites with 

granting unprecedented authority in international construction 

unions to establish and participate in area-wide and even 

industry-wide collective bargaining while remaining immune from 

liability for their actions will actually provide a reverse 

effect. In other words, enactment of this "package bill" will 

dramatically magnify rather than resolve the problem, according 

to the opposition. 

They also note that under present law, the Federal Mediation 

& ~onciliation Service has expertise and is available to assist 
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the parties whenever an impasse occurs in negotiations. In 

addition, the international unions have ample authority under 

their constitutions to make their presence felt in collective 

bargaining involving their affiliated labor unions, while at 

the same time being held legally responsible for their inter-

national policies and actions. 

In sUillUlary, the opponents submit that the "collective 

bargaining bill", when coupled with the "connnon situs picketing 

bill", would only create a greater imbalance at the bargaining 

table; cloak the international construction unions with even 

more power to dictate the terms and conditions of local labor 

contracts in keeping with international union goals and objec-

tives; bring more federal government intervention into free 

enterprise; restrict non-union competition which stabilizes 

the industry; increase industrial strife; and add fuel to the 

inflationary fires in the existing economy. 

Opponents conclude that enactment of this misunderstood 

legislation would indeed be a dangerous "experiment" for our 

nation. 

' 

• 

l 
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President Ford Committee 
1828 L STREET, N.W., SUITE 250, WASHINGTON, D.C. 20036 (202) 457-6400 

December 31, 1975 

MEMORANDUM FOR: DICK CHENEY 

FROM: BO CALLAWAY 

Dick: 

Please note the current issue of the AGC Newsletter. 
I think you will enjoy reading the first couple of 
pages. 

Attachment 

7 
I 

The President Ford Committee, Howard H. Callaway, Chairman, David Packard, National Finance Chairman, Robert C. Moot, Treasurer. A copy of 
our Report is filed with the Federal Election Commission and is available for purchase from the Federal Election Commission, Washington, D.C. 20463 . 

• 
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December 23, 1975 
Vol. 27, No. 52 

SITUS VETOED! 
I== I 

WASHINGTON (UPI)- PRESIDENT FORD, FOLLOWING STRONG ... ADVICE, HAS VETOED THE COMMON 
SITUS PICKETING BILL. 

"For many years I have been familiar with the special problems of labor-management relations in the con
struction industry and sympathetic to all good faith efforts to find an equitable solution (to 
the industry's problems) that would have the general acceptance of both union and nonunion 
workers and contractors ... 

"Nonetheless, after detailed study of the bill before me (HR 5900), and after extensive 
consultation with others, I have most reluctantly concluded that I must veto the bill. My rea
sons for vetoing the bill focus primarily on the vigorous controversy surrounding the measure, 
and the possibility that this bill could lead to greater, not lesser, conflict in the construction 
industry ... President Ford 

"I have concluded that neither the building industry nor the nation can take the risk that those who claim 
the bill, which proposes a permanent change in the law, will lead to loss of jobs and work hours for the construc
tion trades, higher costs to the public, and further slowdown in a basic industry are right ... 

"This is not the time for altering our national labor-management relations law if the experiment could lead 
to more chaotic conditions and a changed balance of power in the collective bargaining process." ... President 
Gerald R. Ford in his veto message on HR 5900 

"President Ford's courageous decision to veto legislation which would have legalized 
secondary boycotts in the construction industry is another example of his dedication to 
what is right and his opposition to what is wrong. 

"This decision, made despite tremendous pressures from organized labor, is in the 
best interests of the entire nation. I salute him. 

"I have written the President extending my congratulations on his action and have 
urged every member of AGC to do likewise." .. . AGC President John N. Matich President Matich 



"I sincerely hope that this unhappy subject is now laid to rest for all time, and that construction manage- · 
ment and labor can now mov,e forward to do those things which need to be done and which 
we can do working together. · 

"I congratulate President Ford for his courageous, proper decision. It was an emi

nently correct one. 

"The publicity generated over this legislation was tremendous, and has served to uni
fy construction management more than ever before. We are indebted to all those national 
associations, their members, private industry, to those 'on the Hill' who supported our posi- Mr. Sprouse 
tion, and to the press which joined to defeat this harmful legislation." ... AGC Executive Vice President James M. 

Sprouse 

"The President's decision to veto HR 5900 comes as no great surprise, for the pres
sures upon him to do so were substantial. I am naturally disappointed, for I maintain my 
conviction that on its merit, the enactment of this legislation could have done much to sta
bilize this nation's construction industry." ... Secretary of Labor John T. Dunlop 

Secretary Dunlop 

We extend our thanks and appreciation to all AGC chapters and members for their tremendous response to our 
many requests for support in this fight. The association has never functioned more efficiently. 

"As I said in my reaction statement to the nation's press, I have written President Ford congratulating him on 
his action, and have urged each member of AGC to do likewise. I would like to reiterate my urging ... 
please write the White House and thank the President. His decision was not easy; let him know that manage
ment appreciates his courageous stand." ... John N. Matich 

FORD ALSO "NIXES" LABOR-HEW APPROPRIATIONS MEASURE: President Ford, shortly before his veto of 
HR 5900, vetoed the $45 billion appropriations bill for the Departments of Labor, and Health, Education and Wel
fare (see last week's AGC Newsletter for specifics of bill). The President termed the measure, which totaled about 
$1 billion more than he had requested for the two departments, a "classic example of unchecked (federal) spending." 

HOUSE PASSES HIGHWAY BILL; 1977 APPORTIONMENT RESOLUTION: The House late last week passed its 
version of the Federal-Aid Highway Act of 1975 by an overwhelming 410-7 margin. The Senate passed a somewhat 
different highway proposal a week earlier. Conferees from both bodies will meet when Congress returns from its 
Christmas recess to mold a compromise measure. 

Both bodies have also passed resolutions allowing for immediate apportionment of interstate highway funds 
for fiscal year 1977. That action should ensure that there will be continuity in the interstate construction program. 
For details on the House-passed highway bill, and for state-by-state estimates of the fiscal '77 apportionments,con
tact your chapter manager or the AGC national office. (Details to chapters, December 19.) 

IF YOU'RE INTERESTED IN TRAINEE PROGRAMS you will surely want to read the Labor Standards for Trainee 
Programs on Federal and Federally Assisted Construction recently proposed by the Department of Labor. A copy 
of those proposed regulations and an analysis of the comments on them made to DOL by AGC have been sent to 
your chapter. 

The trainee standards will be discussed by the Federal Committee on Apprenticeship during its January 22-
23 meeting in Washington. You will be able to comment orally on the new regulations at that meeting if you wish. 
Contact your chapter manager or the national office for further details. 

() Ill )> 

I I I 
-n m o 

I I I 

N -o· 

I 

::r: G) 

)> 
a. a. 
<D 
(J) 
(J) 

() 
0 
3 

"0 
Ill 
:::J 
'< 

., 
i 
(J) 
CD 

3 
~ 

~ 

z 
Ill 
3 
(l) 

Ill 

() 

0 

m 

::r: 

0 
0 ., 
~ 

); 
:::l 

Ill 
0.. 
0.. 
<D 
:::l 
0.. 
c: 
3 -0 -::T 
<D 

0 
<D 
0 
<D 
3 
0" 
<D ..... 



, 

• 

NATIONAL OPEN SHOP CONFERENCE SLATED FOR ATLANTA: AGC will hold its first national open shop 
conference in Atlanta on February 5. The program will feature discussions of subjects of special importance to open 
shop contractors-new developments in the fields of the Taft-Hartley and Davis-Bacon Acts; open shop manpower and 
training; fringe benefits. Participants in the conference will include leading open shop contractors and attorneys, 
and public officials. Registration fee for the one-day conference is $50. Reserve your place early! (Details to chap
ters, December 18.) 

MINIMUM WAGE RATE TO JUMP ON JANUARY 1: The minimum wage rate for all workers in jobs covered 
under the Fair Labor Standards Act will increase 20 cents an hour, to $2.30, on January 1. 

NEW MAN AT OPERATING ENGINEERS' CONTROLS: Effective January 1, J. C. Turner, presently secretary
treasurer of the 417,000-member International Union of Operating Engineers, will assume the presidency of that 
union. He will succeed 75-year-old Hunter P. Wharton, who is retiring for health reasons. 

WALKAROUND PAY NOT REQUIRED, COURT OF APPEALS RULES: A District of Columbia Court of Appeals 
has ruled that time spent by an employee accompanying an OSHA compliance officer on his walkaround inspection of 
a jobsite does not constitute "working time" under the Fair Labor Standards Act, and thus does not require compen
sation. In that ruling, involving the Mobil_e Oil Corporation, the court reasoned that time spent by an employee during 
such a safety inspection is analogous to the traditional noncompensatory time spent by an employee testifying at a 
National Labor Relations Board hearing. 

HOW DOES YOUR COLLECTIVE BARGAINING AGREEMENT STACK UP AGAINST OTHERS? A new booklet 
by the Bureau of Labor StatiEtics entitled Contract Clauses in Construction Agreements can tell you. The analysis 
of 796 agreements in America's largest cities looks at such bargaining matters as: 

• management rights • hours, overtime and premium pay 
• fringe benefits • seasonality 
• apprenticeship and training provisions • dispute settlement procedures 

Copies are available from the Superintendent of Documents, U.S. Government Printing Office, Washington, 
D. C. 20402 or from your BLS regional office. Cost per copy: $1.40. Ask for Bulletin 1864, Stock Number 029-
001-01779-1. 

HOW MUCH CM IS BEING DONE IN YOUR STATE? On what types of work is it being done? Those are two of 
the questions that you can find the answer to by studying the results of a recent AGC survey of its chapters on con
struction management. For a compilation, write your chapter manager or the AGC national office. (Details to chap
ters, December 9.) 

January 1-2 

January 4 

January 4 

January 5-7 

January 8 

NEXT WEEK IN NATIONAL AGC 

AGC national office closed for New Year. 

AGC Ethics Committee Meeting. 

AGC Officers Meeting. 

AGC Executive Committee Meeting. 

AGC Education and Research Foundation Meeting. 

January 9-10 - AGC Long Range Planning Committee Meeting. 

All of the meetings listed above will take place at Marco Island, Florida. 

THE AGC NEWSLETTER TAKES A HOLIDAY: No AGC Newsletter will be published next week. The 
next issue will he dated January 7, 1976. Merry Christmas; Happy New Year. 



AGC CAN PROVIDE YOU WITH THE BICENTENNIAL 
SUPPLIES YOU WILL NEED! 

The dawn of the Bicentennial year is drawing near. Now is the time to stock up on the Bicentennial 
supplies you will need throughout 1976. AGC can help! 

NEW AGC BICENTENNIAL EMBLEM 

The "superstar" of AGC's Bicentennial supply 
department is the association's new stick-on em
blem. The emblem comes in a range of sizes that 
makes it suitable for any use anywhere-from let
terheads to trucksides. 

#54 6" Bicentennial emblem.$5 for 10. 

#55 l'h" x 11,4" Bicentennial emblem.$1.25 
for 50. 

#56 12" Bicentennial emblem. $15 for 10. 

"BUILDING AMERICA" FLAG PINS 

Lapel-size flag pins which proudly proclaim that 
AGC members are, indeed, "Building America" 
are still available. You have a story to tell, the 
construction story; tell it to the public through this 
low cost PR aid. Cost: 40¢ each. 

FLAGS FLOWN OVER THE U.S. CAPITOL 

The ever-popular 5' x 8' American flags which 
have been flown over the U.S. Capitol are again 
in stock at the national office. The flags are suit
able not only for your own use, but also for use 
as a "give away" at project dedication ceremonies. 
The supply of this often sold out item is limited, 
so order yours today! Cost: $15. 

AGC's BICENTENNIAL CALENDAR 

AGC's Bicentennial calendar is a fact-packed yet 
still fun-filled, week-by-week desk appointment 
book. The calendar uses words and graphics to 
portray the role of the construction industry in 
building America over the past 200 years. The 
calendar makes an impressive and unique gift for 
employees, customers, elected and appointed gov
ernment officials and friends. Cost: $5 each. 

' 

Standard AGC quantity discounts apply on all 
Bicentennial items: 10% on items ordered in quan
tities of 12 or more; 20% on 100 or more; an addi
tional 5% if payment accompanies order. 

ORDER FORM 

Please rush the following Bicentennial supplies to 
me. 

___ #54@$5 

---#55 @ $1.25 
___ #56@$15 

____ Calendars @ $5 

____ Flag pins @ 40¢ 
____ Capitol flags@ $15 

Total quantity discounts 

Total cash discount 

Total payment 

Please send to: 
Name ________________________________ __ 

Address ______________________________ _ 

City----------------

State ------------------- Zip __ ___,_ 

Please mail order form to: AGC Bicentennial 
Supply Department, 1957 E Street, N.W., Wash
ington, D.C. 20006 




