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THE WHITE HOUSE

WASHINGTON

December 22, 1975

MEMORANDUM TO: .- THE PRESIDENT . |

FROM: ‘ JACK MAR L :

SUBJECT: o INTELLIGENCE COMMUNITY DECISION
~BOOK

PURPOSE

This book presents the foreign intelligence issues which you must
address. After nearly a year of headlines concerning past abuses
by the Intelligence Community, you now have an historical oppor-
tunity to establish firm ground rules and ;make other changes to im-
prove the Nation's foreign intelligence- capability.

BACKGROUND

As indicated by the Index, this book attempts to deal with this
complex issue comprehensively. It draws on the results of several
interagency working groups, including the NSC/OMB organization
and management study (which is attached).

The book is in decision format but contains no decision '""blocks''.

Its main purpose as I explained orally, is to give you an overview

of the situation as we see it at this time. However, I would point

out it does not in my opinion yet adequately address all the issues ’
that remain insofar as the intelligence community is concerned. For .
example there should be further development of matters relating to

the NSA and to some extent the FBI., We are seeking your reaction to
the issues presented and, after receiving them, we will prepare a final
" decision memorandum. Not all your senior advisors have reviewed
 this material, although all the relevant agencies did help in pulling

it together. You can expect further inputs from some in the Intelligence
community for your final decision memo. | |
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The charts and text used in this ‘book do not reflect your recent
decision to fill the second deputy post at Defense, but this does not

affect our analysis.

ACTION REQUIRED

Review this Decision Book. I recommend that you call a meeting

ot the NSC (including the Attorney General) soon after your return
from Vail, to discuss this issue. |

Approve '"expanded! NSC meeting

Disapproved

NEXT STEPS

If you meet with us upon re’mi'ning from Vail to presént your views
on these intelligence issues, we will then present another final

decision memorandum (in under a week).

3

N

At that time, you may wish to meet again‘with an ""expanded' NSC

and, perhaps, separately with others”such as the Joint Chiefs.

Once you make your substantive decisions on the foreign intelligencé
matter, we will prepare a ''strategy'' paper on the altermatives for
presenting your positions to Congress and the public. =
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PRINCIPLES AND POLICY

- il

The purpose of this chapter is to assist
you in developing goals and principles
concerning the Intelligence Community.
They will provide direction for the
Community and serve as "guideposts" as
you make your decisions on the issues
which follow. This chapter focuses on:

* The need for charters to increase
accountability which is necessary
to restore public confidence in the
Intelligence Community. |

¢* fThe need to.clarify the relationship
between the Congress and the Executive. .

® The need to clarify relationships
within the Executive Branch.

A. INTRODUCTION

The focus of all invesfigations of the Intelligence Com-
munity (principally by the House and Senate Select Committees)
has been on abuses, domestic and foreign. On the other hand,
other recent studies have addressed the problem of improving
the organization ana management of the‘Community. Certain con-
sumers of intelligencé have focused on the need to impiove
product qualiﬁy and to meet emerging needs in non-Defense
areas, such as economic intelligence. And, finally, critics
outside the Administration and Community leaders have recog;

nized the need to improve protection of secrecy and, at the
same time, to provide for wider dissemination of intelligence

product to those who have a need to know. e
| . 3
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The current attention focused on the Community pxdvides
you with the opportunity to deal with these issues. 1In
reaching decisions on the more detailed issues, there are
five goals which you ma? wish to adopt:

- Abuses should be eliminated and this must be clearly

- understood by the Congress and the public.

- The organization and management of the Community

should be improved.

- The quality of the intelligence product should be

- iﬁlproved .
- Secrécz, including sources and methods, should be
protected, consistent with necessary dissemination
of the Community's product to policy officials.

- Establish more effective relations with Congress

involving the Intelligence Community.
To achieve these five goals, you must restore public

confidence in the Community, its legitimacy and its adherence
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to the law. Unless this confidence is restored, tﬁe soundest
decisions will never result.in achievement of these goals.
The decisions necessary to achieve these goals should,
if possible, be taken comprehensively and at the same time.
Steps to achieve one goal will necéssarily have an 1lmpact on

another. For example, decisions on organization and manage-

ment will necessarily affect quality. Preventing abuses




| through excessive restriction of Community collection
activities may lead to a demoralized and ineffective Community,
thus reducin§ the gquality of the pfoduct and of the people
attracted to the Community. Lack of concern for protection

of secrecy sources and methods could éeverely damage the
continuing effectiveness of the Community.

Problems

The analysis of ways to achieve these five goals has
shown that there are three underlying problems which must

be solved. The first of these is the lack of adequate

charters for the key agencies that make up the Community.

This lack has made it possible to criticize the Community
for actions taken in the past that were consistent with the
néeds of the time,-but that are not acceptable today.
Further, there have been ambiguities and imprecision in the
role and functions of certain elements of the Community, as
pointed out by the Rockefeller Commission. And lastly,

because neither the National Security Agency nor the Defense

ATe1qi piog Y plesed woy Adodojoyq

Intelligence Agency has been created by statute, critics
have been able to impugn their legitimacy. Restoration of
public confidence in the Community may require a more explicit

charter, and particularly a set of restrictions on the

Community to eliminate and prevent abuses.

The second fundamental problem has been the relationship

between Congress and the Executive. This relationship has
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gone undefined throughout history, and the recent House and

Senate 1intelligence investigations have strained relations
between Congress and the Ekecutive. Congress has asserted
a need for more information to be able to judge our foreign
policy, but that need must be balanced with the need of the

Executive to conduct that foreign policy without necessary

or damaging restrictions.

The third underlying problem is the ambiguous relationship

among intelligence officials and agencies within the Executive -

Branch, particularly between the bepartment of Defense and the
Direcior of Centra; Intelligence. In 1971, the DCI was
designated the_leadef ofkthe Community by Presidential
Directive, but many argue that he was not given the tools

to do that job. The need to deal with the first two prob-
lems makes this a propitious time to take another look.at

that relationship and to decide to what degree management

apd organizational changes are desirable. This is an

historic opportunity to make changes that probably would

be impossible in normal times.

Strategy
In dealing with these three underlying problems, there
are certain questions of strategy which must also be

addressed. One 1s the degree of public discussion and

attention which you should give these issues and these
changes. Another is the appropriate strateqgy with respect

to Congress and the form your decisions should take: new...

- oy e
. oo .
.2 g Ty,
- T o

. o7 !

Fl = ~F

I-4 :
- . R

- L Y
. el

Arelqr] piog "y pjean wox Adosojoyg
PaLISSBIOR(]



legislation, new Executive Oxaers, classified instruc-
tions to the Community, public statements, or combinations
of all four. These issues will be deélt.with in more

noie
detail after you have, the substantive decisions.

B. THE NEED FOR A CHARTER

In discussing the charter of the Intelligence Community,
there is a need to distinguish between two very different
activities, policy-making and providing information and
services.

~If one views the CIA and the Intelligence Community as
primarily policy-making organizations, ways would have to be
found to increase the participation by the heads of intelli-
gence organizations in major policy decisions.

However, this Qill probably be characterized by some
members of Congress and the Press as having unfortunate
consequences. However, the other side of this argument is
that the intelligence agencies are and should remain service

agencies, and their role of providing intelligence should

ATRIqrT pIog Y prersH woxy Adosojoyg
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not be'tainted or biased toward attempting to make their
bosses' policies come true.

The lack of a charter for specific components of the
Intelligence Community (such as the NSA and the DIA) and the
lack of a detailed charter ior the CIA, have led to ambi-
guities and unclear guidelines.

In dealing with the broad question of the Community's

charter, two subsidiary policy questions can be posed: CT

%
- -
£ r ";.
3 HY
I T
RN
P
[TV
*
“F ik
-




ISSUE: Should the charter of the Community institute

greater accountability?

A key concept running through the analysis to
date is the degree of acconntability in the Community -
accountability to the President, to statutes, to the
Constitution. Accountability is at the heart of the
A cuestion of achieving the overriding objective of improving
public confidence. The most obvious aspect of accounta-
bility 1is raised by covert actions, but the concept applies

to all functions of the Community and its management.

OPTIONS:

l. Visibly increase the accountability within the

Executive by streamlining the chain of command

to insure that specifically identified individuéls
are responsible for specifically defined Intelli-
gence Community actions. This will help prevent
abuses and encourage efficiency and excellence in
performance. (For example, decisions concerning
electronic surveillance are made throughout the

Community and it is difficult to fix responsibility.)

Are1qry pio y preisp woy Adosojonq
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2. Do not move toward greater accountability since

the existing mechanisms (iﬁcluding NSC/40

Committee structure) can be imptoved sufficiently.

Much of the criticism of the approval of covert
actions has centered on a few examples which
were not in fact in any way the result of in-

adequate approval mechanism or staff work.

Even 1f the present systeﬁ were scrapped, some-.
thing similar would have to replace it. Some
changes could and should be made administratively,
but they need not alter the p;esént system and

we should oppose attempts on the part of Congress
to repeal the flexibility given under the

National Security Act of 1947.

The following charts demonstrate the complex relationships

in the Intelligence Community and diffusion of accountability.
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ISSUE: Do the Community's statutory and administrative
- charters adeguateky deal with covert action?

This is currently one of the most controversial

aspects of the Community's operations. A great deal of.
information has come to light on the Community's covert
operations. You have addressed several aspects of them as
they have emerged through your creatioh of the Rockefeller

Commission, your public response to its Report, comments
on the Assassination Report, etc.

You have defined your position on this issue
in pdblic'statements.‘ You are following two principles

concerning covert actions:
First, they are necessary in the national
interest and therefore should not be prohibited

across-the-board by statute or Executive action;

and, .
Second, there have been abuses 1in the past
(e.g., assassination planning) and you have -
stopped abuses and will prevent them from

occurring in the future by Executive Order.

C. THE NEED TO CLARIFY THE CONGRESS - EXECUTIVE RELATIONSHIP

ISSUE: Should any new charter for the Intelligence

Community be primarily statutory or administrative?

The lack of a statutory charter for specific

components of the Intelligence Community (such as the NSA

p
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and. the DIA), except CIA's very vague charter in the

National Security Act of 1947, have led to difficulties

between Congress and the Executive. The prime reason for

seeking a new charter for elements of the Community would

be. to assist in eliminating and preventing abuses. Many

argue that this 1is needed to rebuild public confidence in

the Intelligence Community. The present charter does not

édequateiy deal with the reporting relationship to Congress.

Further, Congressional oversight is now an issue. The

effect of this has been a perceived lack of accountability |

to Congress.

OPTIONS:

1. Arguments why the charter should be primarily .

statutory:

Ay

Thg Constgtution requires Executive action
to be based on statute in most areas of
government.

Congress is bent on exercising its will and
therefore will want éo write new laws.

A statute is more permanent and thus the

'Ccmmunity could better predict the standards

by which it will be judged.

In the nature of things Congressional attempts

to write a charter will essentially focus on

past abuses.

A1RIqQUT pI0g Y PIBIeD woy Adodojoyq
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- If you propose a statutory chartér fox the
Community, you show initiative in dealing
with the problemn. |

- In writing legislation (as opposed Eo'the_
Select Committees' investigations) the necessity

for a "general" charter will be recognized.

Arguments why the charter should be primarily

administrative (a series of Executive Orders and

guidelines by agency heads, supplementing minimal

- modification of existing legislation).

- ‘Under the Constitution, foreign policy and thus
foreign intelligence, is an Executive responsibility.

- The Community ﬁas had a mixed statutory and
administrative charter for the last 30 years and
it has worked well.

- It is impossible .to foresee all of the actions
that will be necessary, and relying on detailed

. legislative authority for authorization is risky;

A1eIqT a0  PIelon) woy Adooojoyg
PaLISSB[I9(]

the President must mainﬁain flexibility-to operate
in foreign affairs without detailed restrictions
from Congress.

- The public will receive some assurance £from the
mixed charter, though perhaps not as great as
from a statutory charter, depending in part on
'£he firmness and perceived intent of the

Presidential statement. (If your'intent is.

1-10



o perceived to be to limit the Community's

‘ . activities and to gain control over it,
SO
\

é D\ then the public will be less concerned by

the form of the charter.)

‘h\q'% . M » . s
1 0\&9 ISSUE: Should a new Congressional-Executive relationshi

provide for greater Executive Branch accountabilit

to Congress?

N 5\ gg OPTIONS:
v o 1. All efforts of Congress to institute new forms of
V
\@\§ {\ accountability should be opposed since foreign policy
{? and intelligence is essentially an Executive Branch

matter.

- Exclusive Presidential authority over intelligence
is a plausible though controversial interpretatiog
of the Constitution.

- With increased accountability to Congress will
necessarily come greater Congressional contro;

and interference.

- Whatever merits of this position, it is doubtful

Areaqry piog "y pressd woxy Adoo

that it can be maintained for long, given the
degree of public and Congressional concern over
Community abuses.

2. The Executive Branch‘shcﬁidee more accountable to

Congress, and this should be defined through negotia-

tions between the Branches. (This may be the Hughes

Amendment requiring reporting of covert actions,

I-11
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supplemented by some approval on specific actions,

budget approvals, etc.)

We have already crossed thevbridge of Congressioﬁal
involvement in intélligence matters’, and it will

be difficult to exclude Congress in the future,
particularly on covert actions. |

The traditional oversight mechanisms are no

longer valid (because of the collapse of
éongressional leadership) and the Executive

must take the lead in working out new arrangémenté.
Congressional oversight is in fact not likely in

the long run to prove onerous, since attention of

Congress will tend to flag as these things .
become more routine. *g
Nonetheless, there will always be a countervailingnj
pressure of individual Congressmen tO release g}g
A
information gathered, thus frustrating the g%
intent éf the Executive, Also, the leaks which _%
have occurred from the Select Commitﬁees.on &g

Intelligence at the very least raise a strong*
presumption that sensitive national security
information is cqmpraﬁised once given to Congress.
The Angcla matter demonstrates that the present.

system is inadegquate. You do not have sufficient
supporxt to gain approval of your positions in

Congress. - S
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D. THE NEED TO CLARIFY RELATIONSHIPS WITHIN THE EXECUTIVE
BRANCH

Many of the key issues in the Organizétion and Management
section of this book, and in other studies, turn on the relation-
ship between the head of the Intelligence Community (now the

DCI) and the Secretary of Defense. This relationship is key

because it affects:

1} the amount of "competition" in the analysis which

produces intelligence;’
2) where the balance is struck in allocating resources
between "national" and "tactical"” intelligence; and

3) the efficiency in collecting information and producing

intelligence.

There are some subtle problems*which this relationship E

| 3

raises. For example, to the extent the DCI is viewed as an §
adviser (and hence stripped of his ménagerial and/or policy- g
making roles) his intelligence product is more credible because g
he is not perceived as biased towards one institution. Howeﬁer,;
once he loses his instituﬁional "base", he is likely to become é
less effective in bureaucratic struggles with the Defense and ‘g

other Departments and eventually could end up with very little,
if any, real control over the Intelligence Community.

Another management variable which greatly impacts the
functioning of the Intelligence Community, is the process
of presenting intelligence to you and your senior édvisers.

Here the role of the NSC and its staff is critical. The DCI

I-13
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has direét access to you, but the NSC and its staff are

s

involved in specifying requirements for studies and production,

managing the consumer/producer dialogue, approving (through

the 40 Committee) covert operations, and using the product

as a basis for its own evaluations and assessments. The

Assistant to the President for National Security Affairs is

a primary channel for intelligence to the President.

In making your Executive Branch organization and manage-

ment decisions, you may wish to use the following as gquideposts:

(1)

(2)

(3)

(4)

(5)

There needs to be a strong and independent heaa of
the Intelligence Community who is not so committed
to one bhreahcracy that he loses his objectivity.
The Community leader should have enough of an
institutional "base" so as to maintain his indepen-
dence vis-a-vis members of your Cabinet.

There should be "competition" in the production

of intelligence, with good coordination between

the agencies.

You should have direct access to an intelligence:

A1eIqQV] PI04 "y PIeseD) utoxy Adooojoyq
PaLJISSE[OR(]

official who does not have major foreign affairs
or defense policy responéibilities,

Any organizational changes should be designed

to promote technological creativity, such as

that which led to development of the U-2's and

the Glomar Explorar.

I-14




To assist you in placing the above in context, the
following charts are presented as examples of how information

flows through the Intelligence Community.
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FLOW OF INFORMATION THROUGH THE INTELLIGENCE COMMUNITY

Collection
Collectors Processors Coordinators

l ~ StatelF§’

Producers Coordinators

Consumers

- Secretary of
. Slate

~ = Secrelary of

Ilelense

Prasident l

|
——F| NSC Staff l

State/INR — |
_ He | 7
! NAA sm:l |
usm
{smaics
| wsa JAEIT,
l  SCA's! o o |
l CIA/DDO
DDl |-
CIA/FBIS —] w . o
I CIA/DDSAT I |cmnnss.r|—— lcwuns&rl L.
DECLASSIFIED
—— Finished . E.O. 12%£§ Soc. 3.8

- Finished Coordinated

MR W3 #) .

Raw Human Source
e, REAW SIGINT

- == Raw Imagery 1.Services Cryptolagic Agency

2.Guided Missile and Astronaulics Intelligance Commiitee

“The Forelgn Service is not considered part of the Intelligence Community.
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OVERSIGHT AND RESTRICTIONS

This chapter discusses the need to prevent
‘abuses by agencies involved in foreign
intelligence The following issues. are

| covered:

* Tha domestic jurisdictions of the
F3I and the CIA.

o A o

* The method of imposing restrictions
on the intelligence act1v1t1es of
tha FBI.

¥ WA R iy W

Substantive issues concerning your

: provcsed Executive Order imposing
« ..:...
o

rictions on the foreign intelli-
ance agencies.

® Tha need for more effective oversight
! | pv the Executive Branch.

| * The nature of Congressional oversight
; and its relationship to prerogatlves
! of he Executive.

L_+_______._._______.._______.____—-i

A. JURISDICTIONAL QUESTION
You should keep in mind that in considering the FBI issues,
that some in the Congress have raised a question éoncerning

the foreign intelligence jurisdiction of the FBI.

ISSUE: Should the jurisdictional arrangements between

tge CIA and thetFBI be revised?

During World War II, the FBI had certain overseas

intelligence responsibilities in Latin America. With the

Aresqr piog g pesoD woJy Adooojoyd
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creation of the CIA, the FBI 3jurisdiction was limited to the

Unitad States, and the CIA was given certain domestic responsi-

pilities cnly with respect to protection of sources and
methods in'the DCI). The CIA, of course, gathers informa-
tion overtly in tmis ccuntry througn interviews with travéle:s
and businsssman, protscts-the integrity of CIA premises and

urity investigations of its employees. The

(D
0

conducts S

=

(b
)

)
oy

question ha n raised whether the CIA should have the
responsikility Zor gathering foreign intelligence from any
source, U.S. cor foreign? One argument for change is that

agencies involved in law enforcement should have absolutely

A

no foreign intelligence responsibilities or authority;
therefore, give to the CIA the foreign intelligence activities

currently undertaken bv the FBI domestically.

CPTIONS:

1. Arguments for maintaining existing jurisdictions.
- None of the abuses which have been uncovered
would be prevented by realigning jurisdictions.
- The geographic jufisdictioﬁal distinction is an
easy one to maintain.
- Giving the CIA domestic responsibilities is a
major concern that many inqungress-and the

public have (although, paradoxically, the*sﬁg-

gestion that the CIA should do foreign intelligence

I1I-2
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activitieé here at nome comes from liberal
elements 1n the Senate Cdmmittee‘}!

- This would probabiy leadxtb duplication of
efforts since the FBI would not easily give up

its own activities and responsibilities: it
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— It iz irmportant f£or. intelligence analysts to have

access to all information bearing on intelligence
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nts no matter where it is found.

was arxguad during-Church'Committee hearings
that the ¥3I has proven to be no better at re-
specting individual rights and liberties, and

perhaps even worse than, the CIA.
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- A firm @istinction can be drawn between "intelli-
gence" gathering and "investigation for prosecution.”

The difference is in the use to which the informa-

~ «

tion is made. Information being gathered for law
enforcement purposes should be the §ubject of
stricter control than information being gathered

for foreign intelligence purposes.
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-~ The distinction drawn in 1947 is an artificial
one and assumes that geography rather than purpose
is the more important distinction.

~ The duplication would be minimized since the CIA

¥

already has domestic offices and installations,
+he FRI ovarsesas installations, attaches, and
connections with foreign and international police

organizations.

5

B. METHODS OF RESTRICTING FBI ACTIVITIES
The A+tcrnev Ganeral has under study draft gquidelines
imposing restrictions on FBI activities. The question arises

-

as to whethzsr the propeyr form for FBI restrictions is in a

1. Justics Devartment requlation. This alternative

leaves the most flexibility in terms of*subsequenf
amendments. Amendments to Justice regulations can
be addptéd with less bureaucratic and public coém
troversy. However} it is‘exactly'for this reason
that such a form for FBI restrictions méyﬁgive the
least assurance to £he‘pﬁbliC'thét the FBI 1is in
fact being placedkunder effective control.

2. Executive Order. This form provides greater assurance

to the public that the FBI is being controlled.
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Since restrictions on the rest of the Intelligence

L

Community are being imposed, the FBI should be
treated similarly as to form. On the other hand,
an Executive Order, as opposed to regulations

issued bv the authority of the Attorney General,

mav have tha zppearance of asserting direct

‘Presidential power over the FRBRI, circumventing
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cnlvy as ths Attorney General's judgments of wise
oclicvy and discretion, but the judgments of the
Nation's hichest legal officer, the Attorney General,

23 to the FRI's legal authority and obligations.

tha purpose to be served by an Executive

Order is tc lend the weight of the President's
authority to.the guidelines effort, it‘might better
te accomplished by a clear expression of support to
the Attorney General, directing him to issue detailed

guidelines.
*

Statute. Statutory restrictions on FBI authority

would give the greatest assurance to the public that
there are legally binding limitations on the Bureau's

efforts -and thus protections against abuse. They

would, however, be inflexible after adoption, and
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could well contain unreasonable restrictions due
tc "anti-FRI" forces in Congress. Furthermore, the

Fxacutive Branch would have much lass control over

e
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o
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£ statuta, Executive Order and regulation.

'he Attorney General has publicly suggested that the
guidalines now being developed by the Justice Depart-

ment shouléd sventually take the form of a combination

¥

cending on the guidelines' function and content.
Statutory enactment maf be most appropriaﬁe for
daFining clearly the FBI's functionsland jurisdicﬁion -—
=2 statntory basis that i1s now ambiguous and deficient.
in Exacutive Order may be the most appropriate way

of channeiing and controlling White House-FBI contacts

while regulations may be the best way of establishing

POUISSB[O9(T

intszrnal Justilce Department and Bureau procedures

and investigation standards.
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C. RESTRICTIONS ON FOREIGN INTELLIGENCE COMMUNITY

ISSUE: What Substantive Restrictions should be

placed on quglligence-Activities other

than FBI?

"The Rockefeller Commissicon recommended that certain

restrictions be imposed on the activities of the CIA, primarily

II-6 ' S



raizted to the domestic collection of foreign intelligence
and the ccllaction of information on the domest 1c activities
of American citizens. In early September you decided that

an Exscutiva Order imposing such restrictions should be
broadenad to cover 211 intelligence agenc¢as except the FBI.

A drafit of such an Crisr and Press fact sheet are presented

at Appendii 2.

Tha —roposad Executive Order prohibits or imposes
restrictions on tias followiné activities by foreign intelligence
agehcies \Cx by =RV o:ﬁar agency **kexcept the FBI -- wﬁen
cngaged in Forsign intelligence .or counterintelligence aCt1Vluleb):

L. C;;;mcﬁicx angd analysis of information on the
domestic activitiss ¢ United States citizens andléermanent'
resident aliens.

2. FZhysical cr electronic survelllance of Uﬁited States
citizens and permanent resident aliens within the United States.

3. Opening of United States mail in violation of law.

4. Illega ly obtaining federal income tax returns or
information. . |

5. Infiltration of domestic groups for the purpose of
reporting on themn.

6. Experimentation with drugs on humans without the

subject’s informed consent.

IIT-7
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7. Operation of a provrietary company which competes
with United States businesses more than th2s minimum amount

necessary to establish commercial credibility.

I-h

8. Collection 0f intelligence om United States

citizens and permansent resident aliéns within the,United.States

without discliosing the tryue identityhdf the gollecting agency .
3. Sharinc among agencies information on the domestic

activities cf +he Unitsd States citizens or'permanent resident

aliens exgept in cor;liaqce'w1th strlngent safequards.

in violaticn of lzaw.

cantive disagreements still exist among

N
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the various concernsd agencies and your advisors with respect
to some of its provisions. Most of the major disagreements

concern propcssd axcs DE“OHS to the general prohibitions. The

major issues foxr your decilsion are:

ISSUE: Wnether to include an exception which would allow

the collection, analysis and dissemination of

information on the domestic activities of U.S.

A18IqU] P10 Y pjemg woyy Adosojong

. citizens reasonably believed to be involved. in

3
international terrorist or narcotics activities
or working in collabération‘with a foreign nation
or organization, but only if collected abroad or

from foreign sources. (Section II(i);(l)).

palIsse[oa(]



kThis exception was proposéd hy the CIA, to allow
it to gather and utilize information related to Americans
involved in intarnatiocnal terrorist or narcotics activities
and Americans who mav not have committed any'crime but aré_
working with Zoreicn crganizations or governments. The
latter catzsgory would inc ludé an Amerlcan supplylng non-
classified izfsﬁ:a:;on to a foreign government, for example,

on the movement O £ civilian ships from a U.S. port.

rr>m=nts in support of the exception.

-~ Tnis except on recognizes that international
arrcrist and narcotics activities are legitimate

suziacts of interest for foreign intelligence.

It recognlzes that the domestic activities of
ir=ricans working for foreign governments or
organizations are of counterintelligence interest.
- It contzains the llmltatlon that the excepted
information must have been collected abroad or

fxom foreign sources. Often foreign intelligence

agencies are the only elements of our government

£183q1] pI04 " P[EIO woxy Adosojoyy

who can obtain information from these useful sources.

Arguments agailnst the exception.

— The exception 1s too broad. Any person who deals

with foreign corpcrations would be covered.

II-9
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sharing of 1

which the rec

to collect under this Order.

——

The CIA, prohibited by statute from having
any "police, subrceana, {or) law-enforcement
powers, " shouid not be involved in identifying

Americans participating in narcotics or

terrcrist activities.

to adopt an exception which would permit

e ey

£ informgtion on domestic activities

of T.S. citizens among intelligence agencies
and other federal agencies under gquidelines of
the Attorney General.
This exception, proposed by NSC, is designed to
%2 to cbtzain information from other federal agencies
, . . g
T2I) on the domestic activities of U.S. citizens g
: O
: o
) . : . 3
G not otherwlise be permitted to collect under thls:;
| | o
. | : o
rovision ¢f the draft Order (Section IV) allows ?)g
, ggg
-~ ’ N ‘. . Q
formation only when the information is of a type &5
eiving agency would itself have been permitted g?
‘ (W
C
o
-
N.
v

nts in favor of this exception.

Argume

[

This exception would give CIA and other foreign
intelligence agencies access to data helpfﬁl in
detefmining whether various demestic groups have
contacts with foreign governments er organizations.
Possible abuses of this exception wouidbe limited

by the Attorney-General's guidelines.
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Arguments against =als exception.

It would allow intelliigence agencies to receive

'

. data from federal law enforcament agencies on
the domestic activities of U.S. citizens which

the intzliligence agencies themselves would other-

S
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t
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orohibited from collecting under the

Terms c¢f ﬁhié QOrder.

It xzuldtpefmit reestablishment of,Operation'CH&OS,
(CER0S was-the program under which CIA collected

infcrmation —-- largely from the FBI -— on domestic

v}
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on

U.S. citizens. The exposure of this

rocranm resulted in the forming of the Rockefeller

~ ' : : ret
Zemmission and the Congressional Intelligence 3
o
- O
Committeas.) 3
<
- Such an exception would likely undermine the gt;
Q8.
credixzility of the Order. 3 b
* = B
= &,
D. EXECUTIVE BRANCE OVERSIGHT g
o
- .- , : : =
Pubklic disclosure of intelligence abuses have raised the g
: £
, . | . | 4
questicn ¢ the adecuacy of Executive Branch oversight. Issuance

of guidelin

+

es on proper conduct of intelligence activities will

go a long way toward preventing improprietv, but there will be a

continued need for mechanisms which discover questionable acti-

vities and assure adequate deliberation and accountability among

appropriate policy-makers. Congress will no doubt be playing
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a mora active role, encouraged by its successes of the recent

months of reviewing CIA activities, blocking further aid to

ISSTE: Is ovarsicht within Intelligence Community

adaguate zné effective?

Iin the past, the head of each operating component

'_.p
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D
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N
i
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»
19
(b
by
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ommunity was held reSponéibIe for the
propriety of its activities. Inspectofs Generél an@ Genera;
Counsels assistad sach operating head. 'The Rockefeller.
Commission found zoczh the CIA'S'InspectorGeneral and its
General Couns=al &i& not have adequate access to details of
Agency activitizes. 2Aithough the DCI i1s charged with leadership
of the Intelllgsncs Community, he“has never been responsible
for inspecticn of intslligence orgaﬁizétions other than the CIA.
So the guestion remains, who shoula be accountable for oversight
within the Iﬁtelligence Community?

Di;ecto:,Colby sent to you on Aﬁéust 30, 1975,

his proposed new regulations and managerial changes to implement

Aye1qry pIog Y prered wox sdodojoyg

Rockefeller Commission recommendations concerning the Inspector
General and General Counsel.
No actions have, however, been taken with respect

to a more general Community-wide inspection responsibility.

I1-12
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Establish a Community Inspector General working

for the DCI a3 examined in the NSC/OMB study.

(Such an Insdactor would not;, however, ilnspect

the FRI, z2s it is outside of the forelgn intelligence-
Community.) Establishment of such an Inspector

weiild crzate antagonism between tﬁe DCI and other‘
inrt=lligance organizations.: Dispuﬁes could be
expected over the authority and access of the

Aiternztively, upgrade the Ihspector General

czzez iity within each intelligence organization.

21 Zas;ec:O?s would be ordered to report to the

DCZ, s¢ that he would be in a position to advise

“az ZFr=sident on propriety throughout the Community.

Again, hor ever, antagonism could develop if Inspector

ware askad to report out51de of their parent agencies:
I, onn the ether hand, neither alternative were
nosen, no one person within the Community could be

accountabie for propriety throughout the Community.

Does effective oversight call for mechanism

»

I E,
UL S

ide the Intelligence Community to advise the

President on propriety?

The question 1is, to what person or organization

should responsibility be assigned for advising the President

IT-13
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tv of oversight of the Intelligence Community. In
~hara has been - no esntral focus for consideration

of intelligence activities outsilide the Intelllgencm*
NS

The NSC/0#2 study sets forth three alternatives

Txecutiva oversight: (1) the Attorney General;

cizl Counsel to the President; and (3) a

Gevernment~-wide Inspector General. A fourth al-

cculd be use of the NSC strubture,, Each

cions could have 1ts own inspection or

)
vl
ﬂ

Ia....l

ility, or rely on InspectorS‘WLthln the

f_s

ity to report questlonable activities

MMM"‘M

£0 them. Thaix prima;y purpoéé would be to providg
advice to the Président baéeawon their
Community activities and consideration
moral 1ssues relevant to the activities.
Ganeral already'has responsibilitieé

as chief legal officer.

The NSC already has the statutory responéibility

of integrating domestig and fcréign‘pdlicies, but
1ts lack or independencé from;the White House might
a po£ential

lessen its effectiveness.

Further,
problem with any special White House adviser with
- oversight responsibility is the difficulty it

could create for the

IT-1
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approved actions which were subsequently found to
be illegal by the XZttorney General..

ISSUE: Should ovubliz confidence in Executive oversight

T

by _enhanced by use of non-government overseers?

‘Should an outside advisory board be given intelli-

gence oversight responsibilities, and, if so,

should it be the PFIAB?

Both the Rockefeller and Mnrphy*Commissions
recommended that the President's Foreign Intelligence Advisory
Board (PFIAB) 2= given the new responsibility of overseeing
intelligencs activities to prevent abuses.

&§§ointment of outsi&é overseers could help reassure
the pﬁblic that intelligence activities are receiving adeguate .
scrutiny and consideration within the Executive Branch. This
would especially be true if the advisory board made periodic
public reports. Ecwever, a group of part-time advisers, even
with a full-time staff, might have difficulty léarning all they
needed to know to do an adequate oversight job.

A particular problem arises with assignment of

this respconsibility to the PFIAB. Oversight might dilute,

Are1qry piog Y piessn) woxy Adooojoyg

and even conflict with, the Board's traditional role of bushing
the Intelligence Communitf to greater intelligence collection
efforts. Also, PFIAB does not have a éreat deal of credibility
among the "foreign affailrs community" and some in Congress.

An altérnative would bé to establish an.indepeﬁdent“
oversight board. ‘This will, howe&er, require duplicating the

staff capability of PFIAB.

II-15
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'ITSSUE: How can adequate deliberation of covert action

proposals be assured?
Wmm—%

One type of Executive oversight -- approval of
cover: actions -- has traditionally been centralized in the
White House. The NSC's 40 Committee has been criticized

te

by the Murphy Commission and Congressional spokesmen for -

inadegquate deliiberation.

Grezter assurance of deliberation within the

40 Cmmmiﬁtee could be achieved through:

~ Reinstituting formal Committee meetings Onlall
significant covert proposals;

- Radesignating the Attorny General as a Committee

member (in his legal adviser's role) and adding

o~

reprasantation from other departments as the

subject demands; and
~ Adding NSC staff to provide non-departmental

e

analysis on need, risk and potential benefits of

each action.

- Each of these procedural changes ﬁoula“help to

Are1q1y pﬁo d 4 Ple1n woy Adooojoyy
patyIsse[o(

promote more déliberative decision~making, but would also
restrict flexibility and increase the number of persons inyqlved*\
in sensitive,activities. A particﬁlar problem might arise if.

the Attorney CGeneral were asked to serve both as policymaker

on the 40 Committée‘apd as the President's chiéf intelligence’

gverseeXY.
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Z. CONGRESSIONAL OVERSIGHT
The Intelligence Community's o0ld, comfortable relationship
with 2 snmall number of senicr Congressmen who had been delegated
responsibility for oversight and budget approval, no longer
exists. Zven after the conclusion of the current special in-
vestigations, Congr=ss 1s likely to be interested, at a
minimum; in zudgetaryv and financial issues, 1mpacb of intelli-
gence agencies on the rights of Americans, covert action, and
the quality of tha Community's intelligence product. In

addition, Czcncr=ss will be demanding more substantive intelli-

ence from the Community.
g

ISSUE: what principles should be important to you in

ceveloping an overall structure to work with

congraess on intelligence matters?

New committee structures for over51ght of the

paLJIssE[Oa(g

Intelligance Community are anticipated. The concept of a

Joint Inteliigence Committee in Congress 1is 20 years old, and

A18I1Q1] P10 “Y 9[9195 woy Adodojoyq

its time may ha&e‘come* Tt is almost inevitable that Congress
will seek tc remove some jurisdiction in the oversight are#
away from the Armed Services and,'perhaps,'Aﬁpropriafions
Committees. Of course, we have no control over the internal
rules and procedures of Congress but they have a critical
effect on Executive efforts to safeguard élassified ihformation.
This conflict with respect td jurisdiction may
be especially troublesome in the area of authorization legislation

for appr iations. At present, appropriations for CIA. (and

L}
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‘most approériations for other intelligence agencies) do not
require‘periodic authorizatiocn. | Hoﬁever, 2 requifement fof
pefi cdic or annual authorization mey result from increased
Congressional interest in controlling intelligence funding.
If so, the confliict setween the Armed Services Committees and
anvy new intelligence committee as to jurisdiction over this.
legislation would liksly be 1ntense.

Congressicnal oversight 1s complicated By the neead
for seerecy. Tna eeed to llmlt knowledge about sensitive 1ntel—
ligence activitises requires that both the quantity and qualltv
oL 1nforme-1-n given o Congress be limited in order to reduce
the potential Zor damaging disclosures, Limits on information
flow to Congrsss, however, create difficulties fof oversight
Congreesmea. The overseer can be credible only if he is aware

of the tctal spectrum of intelligence activities. Silence

about these activities, however, can be construed as acquiescenc

PaljIsse[os(q

in their conduct, even though vigorous steps were taken privatel

to oppose then.

'] piod " pfrrenfeuoy Adodojoyq

A second and more difficult dilemma feces

Areiq

- Congressmen who may oppose the propriety or efficacy of a given
activity. Public opposition to a specific intelligence pregram
will eertainiy cast the_activity-;n grave jeopardy. - Acceptable
means are needed by which members can be assured of an adeguate
.voice in the decieion-making process within the responsible

committees.

IT-18



One possibility would be to include a confidential
"appeal channel outsidé the committee fperhaps to Coﬁgressional
leaders), Thea provision for such an g*ppeal channel" would
require, for sffactiveness, new rules of each House whicbwould

provide for evpulsion of any member who flagrantly reveals

truly sensitive information. Such expulsions, however, might
be judicizliliy raviswable under the doctrine of Powell v. McCormack.
Congressicnal oversight of intelligence activities is

ultimately limitsﬁ by the Constitutional doctrine of separation

of powers and ths President's Constitutional duties and powers

in the arez of Zefense and foreign affairs. That is, for ex-

b

ample, a recuirsment that specific intelligence operations
receive pricr zuthorization of a Congressional Committee would
raise Constitutional guestions.

Altrhouzcn it mayv be inappropriate for the Executive Branc

0
0
(b
Y

to suggest oDra now Congress conducts its oversight role,

it should consider the principles which ought to be important t

~ payIssRIRQ

Congress. These include:

Are1qry prog “§ prersn weldy £dooojoyg

1. Avthorizing a limited number of Congressmen to act

A

Ay
=,

iy

all.‘ The risk of disclosure of any information
available tc 535 Congressmen and their staffs is too
Qreat to allow such wide disseminatién of seﬁsitive
secrets. Although the old system which limited '
kﬁowledge to just a handful of Congressmen is no
longer'viable, the principle of delegation of over-
sight responsibility to é limited number of Congressmen

e e

remains sound. - | T rE
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2. Limiting the number of oversight committees. Just

L

as intelligence is best viswsed within the Executive

-4 L

Branch from a centralized perspsctive, Congress will
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er able to limi dlssemination of secret

on and to understand the Community if it
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52 the same perspective.
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2iting =zccess to sensitive intelligence information
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v commitiee rules and strengthening penalties for

l
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osure. A persistent problem in the House has

n House Rule XTI (2)(e)(a)kthat grants access of

9}
(D
(D

z1l Congressmen to all committee materials. (There

35S 10 c:r:a_able rule in the Senate.) If the nesd

a-g
=
for secrecy is to be honored, this Rule needs §
‘ o
Mmool ficatio 3
Oal.d—*\---bh-:'— LI P
1 . :p
Tn itz finzal reoort, the Bolling Committee concluded thatc}g
"if the highest officials of the executive branch...belleve thata &
. . - ~ a
sharing [sensitive materiall with Congress will lead to its 5
: a.
' . » ) . . t-'
public disclosure, they will not make i1t available, even when gi
'2"

committees go into executive session to receive such information
"Leaks" out of the Select Committees on Intelligence have seri-

*

ously undermined the argument that Congress can handle classified
information in a responsible manner.
Under the Speech and Debate clause, as interpreted in

the Gravel case, a member may disclose security information,

without fear of prosecution, if it is done in any manner or

forum which can be reasonably construed as part of his legisla-

tive duties. | r A



- However, under the Constitution (Article I, Section 5),

determine the Rules of its Proceedings, punish

. ¢ ~ . - -~y
its Mempers [oxr Disorie:

EL)

ly Behevior, énﬁ, with the Concurrence
of twé thirds, exp=2l a Member.”

m%mrsfcie, censideration should be given to whether the
rules of each Eiase snould be :evised to provide for appropriate
disciplinarv actign =~ iﬁclﬁéing expulsion -- for unauthorized
disclosure of clzssified information.

4. Avoiding the imposition of statutory requirements

o W e

thz+ ¢varsight committees be "fully and currently

()

o pan pettann
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”, as in the case of the Joint Atomic Energy

The fully-and-currently—-informed prin-
c¢izlias c¢an encourage too much day-to-day interference

by Congress and its committee staffs in agency

5. Zncocerzging non-statutory understandings. Statutory

guidance cn Executive-Legislative relations is more
likely to 1mpede than aid good and effective rela-

tionships.. Congress, too, should benefit from .

Are1qiy p1og "y pleien woyy £doocojoug

6. Separating foreign 'ntelligence from law enforcement

K

oversight. Intermingling of these two areas 1ls often

coniusing.

ISSUE: What should be your substantive position concerning

intelligence oversight committees?

IT-21
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1. Suvrort efforts Lo cra2ate g Joint House Select

Committee oOn Forelzn ZntelTi snce,

Such a ccocmmitiee preobably should have equal delegations

from both Houses, membership for limited terms, and jurisdiction

over the entire foresign Intelligence Community. There 1s con-

{(n
e
fn
{h
3
0

ble disagreement concerning the scope of 1ts authorlty

The alternativas zzre: (1) oversight only; (2) legislative and

.oversight; and, (3) ov=rsight with legislative Jjurisdiction
™

shared with pressent Ccocmmittees.

[

} ¥ 1N
{3
¥

rcument in favor of a Joint Committee is that
it limits Zissemination of classified information, thereby

promoting s=crecy.  The key arguments against are: (a) it

paIJIsse[da(]

g:

violates normal procedures and, by eliminat 1ng independent g
e

House-Senata zctlIon, may lead to errors and abuses, and, (b) :g
in the case of foreign affairs and -- argﬁably in foréién i_
intelligence ~-- the Senate has a preemlnent Constltutlonal role.i
=

2. Support efforts for new, bu# segara#e, intelligence g‘
committees ié each House. g
-_— , — E

This will help control dissemination of classified

4

information without the problems of trying to create a Joipti

£
¥
LAY !

Committee. : o - . LT o
”

ISSUE: In what manner should the intelligence budget i

be displayed to Congress?
There have been many demandsifor wider distribﬁtion

within Congress of Intelligence Community budget information.
In the past, intelligence budget details were presented only to
' IT-22
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he smzll number of Congressmen on Appropriations and Armed
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This vear dstails weare more widely released to all members of

. Vo e,

(D
(i
s

those committ=

to reveal the tcotzl zmeount of the CIA budget was soundly de-

cversight and budget review.

2 prosesal this year by Representative Giamo

feated.  The =iz2z=3 of thza intelligence budget remains. undisclosed

Therz is no question that intelligence oversight
committees will comtinue as they did in the past year to re-
guire detailsd znziyses of the intelligence budget. The major

issue is what z—cunt of information should be presented to all

(N

535 members oI Coag:e S.

The NSC/0M2 =study discussed the 93351b111ty of 1nclu51on

ANty aqff—

of .a classifi=sf =2mnex in the President's Budget,‘which“would

be availabis ts zil Congressmen, but which would include only

b
¥

2r infcrmation. This classified annex would

-
4
el 1.

[
@)

general, big

encompass the overall intelligence program. Provision of this

amount of pbudgat 1nformawlon attempts to comply with Congression

needs without unduly risking leaks of sensitive information.
On the other hand, once such information is provided, it may

simply lead to demands for more and more details.

ISSUE: What substantive intelligence should be sent to

Congress, and what official should gghresponsibkg

for making such determinations?

IT-23
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Congress is guite intaéested in receiving more
substantive intelligence f£rom the Intelligence Community. In
+he CIA and other intelligence producers have briefed
Ny CéAgraésional :=mmitteeé on specific subjects, and some

general unciassified Zorelgn information is regularly made

availabla to 211 Congrsssmen,., However, the National Intelligence

Estimatas z=né manv other Community publications have not as

A

a matter oI course keen supplied to Congress. Increasing demands

&

ﬁor stch infcrmation create new problems.

Ccng:ész has a legitimate need for -~ and rigﬁt
to =- scma nationzl intelligence products. Informed*public”
 debate is desirabnla.. For the national‘intelligepce structure,
howevei, provision of intelligence is cémplicated by four
consilderations:

1. Sensitive information 1s unlikely to be protected or

kept out o the vublic domain if it is widely disseminated on
Capitol Zill. Sourcsass and methods can be difficult to separate
from.sabstantivg intelligence.

2, Irn many situations, there are likely to be sharp,
profound differences of opinion between a President and hié
senior subordinates and Céngress over what members of Congress
ara proper consumers Of what intelligence products,

3. No President will be happy about aﬁy component of

the Intelligence Community that furnishes information which is

used to oppose his policies.

IT-24
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The Intelligence Community's ability to be objective

and candid can be threatened if its products are widely used
in partisan political controversy. It 1s desirable for diver-

gent analyses t0 a¥ist within the Intelligence Communlty, if,

idely circulated in the political
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arena, intsrnzl axprassion of such views may be 1nh1b1ted

roblem arises 1in connection with Natlonal

¥ b
A partiguliszxr
dn W e — S Ao g S ————

"U

Intelligence zZstimates. Many Congressmen have focused on these
analyses as gamxgzularly deserving of Congressional distributicn.
Although soms NIZ's represent general background information

that would ke zporopriate for distribution, others, because

'

they deal wgtn.““es ions such as "what if a certain action were

ko

taken," involvza wolicv considerations that would*make distrlbutnen

Ud

unwise.
Any atitem-t tC write into law a requirement that intellige

informaticn D=2 systematically shared with Congress should be

payisse[os(q M

avoided. Eowsver, more can and probably should be done to in-

sure that production elements of the Intelligence Community,

particularlyv those in INR, DIA, and CIA, give systematic, forma

ATeTqr] prog Y presen wog £dosoio

attentién io Congrassional information needs. The increasing
‘chorus of demands for sucﬁ information seems to require a
centralwzed cffice for its dlssemlnatlon. Only with such an
office can Administration positions be coordinated and some of

the dangers pointed out above avoided. The DCI, as leader of

the Community, must be the focus of any such centralization.
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:  Uncder what grounc rules should Congress be

In sorting cut the oroblem of how Congress or 1ts
committaes fcrmally decide to publish classified
information provided by the Executive (this issue

»
o e ——T &

hed from the problem of "leaks"), it
mav e useful to consider the possibility of a

tenied antitv",  For example, a joint Executive-
Congrass bozrd could assign security classifications .

ntelligence information and then both

A more promising alternative may be to expand on

ths "Cazsa Act" approach. This statuteféquires the
Zxecutiva Branch to submit certain international
agreements to Congress, but classified agreements
are given only to the HouséAInterﬁational Relations
and Senate Péreign Affairs Committees under an
injuiction of secrecy. The secrecy injuncﬁion can

only be removed by the President.

This procedure is almost identical to the publication

agreement worked out between vou and the Pike Committee. While

this approach has promise, its weakness was demonstrated last -

IT~-26
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week when the Pike Committee voted to ask you to declassify

~— Itzlian elections and Angola ~-

WO COVart actliln reserts
but on the varv same £av, thair contents were leaked to the
Press.,.

- ISSUE: To what axtent is public over51ght appropriate?

Tha axtent to which the public and the Press can
play a rxole iﬁ The oversight of the Intelligence Community, or

2% and appreciate its value is, of course,

(P

even to be awzar

limited by the zeneral need for secrecy in intelligence activi-

]

ties. To a c:,_: extent, however, public confidence in the
Intelligence Ccrmmunity can be rebuilt through greater public

understanding 5% the responsibilities and activities of the

Community.
OPTIONS: =
o o,
There =ay ke some actions you could take to improve public g.
. =
g
(%

understanding o< the community. Possible examples are:

l. Recuire the reorganized PFIAB to issue an unclassifie

 Arexql'Tpaog g pessp woxy Adosoroyg

annuzal rzpcrt on the activities and effectiveness of

the Intalligenée Commuﬁiqz. This would require care-
ful judgments on difficult classification questions

but, on balancé) would.probably be valuable in educating-
ﬁhe public abqut iﬁtelligénce activities and their
importance. It would also tend to reassure the public

that the PFIAB was keeping an eye on the Community.

I1-27 , ST




turss., However, since an unclassified report would
Srcbably have to read much like a newspaper (or be

aven less informative), on balance this might damage

the public perception of the Community's effectivensass.
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MANAGEMENT

‘ This cnapter osresents the issue of how

tha Izt&iiéget_w Community should be

- strictursed. The following subjects v
most of which were analyzed in the NSC/

i OMB stulsy —-- are covered:

¢ t&@ preblem of leadershlp in the
ntelliigence Communlty

-8 d.n agement of the budget of the
Intslligence Communlty.

man agement of resources for |

elligence collection. ~

¢* Means of improving the timeliness
nd guzality of intelligence

DXCCy iction.

* Tha preblem of covert activities.

A. OVERALL, SIPECTION

ISSUE: Wnat tvoe of leadership does the Intelligence
Cormunity re gulre (both internally and externally)

A1e1qry piog f preien woy Adosojoryg
POUISSBIOS(]

to efficiently provide~guality intelligence on a

{

tfmely basis? Which person, or persons, shall

be held accountable for leadership of the
Intelligence Community?
fha CIA was established hy statute to 0pefa£é upder:
direction of the NS8SC, and questions are now being raised
about the adeguacy of mechanisms to guide the Agéncy} orxmore

generally, the Intelligence Community.
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Leadershipy of the Communizy was assicned to the DCI

by President Nixon's memorandum oI November 5, 1371, It

cnarged tne DCI with {2) planning and reviewing all intelli-

<

ance activiities; {2} rwlanning and reviewing allocation of
all intelligence rasouvrces; and, (3) procducing national

intelligence. == exsrcises, however, line and resource

1 W - — —— — - M s PRARE g .. il e Sy

control only over itne CIA Program ***°******°**¢* Resource

g il Snaslt
- w & & % 5 5 & & 5 S & & &~ = -

e W

and line contrél over more than **°percent of intelligence
assets is in the Defense Department and includes the

o

Consolidatad Crvptclogic Program (CCP, which‘includésmnsa

and the Servic ¢ Crvptologic Agencies), National Reconnaissance
Program (NR?) ané General Defense Intelligence Program (GDIP).

-

p over the NRP is exercised through

H
L
(O
CJ
)
{~
W
’m!
(b
11}
[
(0
b4
N
l"r

chairmanshiz cf the NR® Executive Committee (ExCQmJ, a two-

man commilttee made up cf the Assistant Secretary of Defense

for Intelligence and the DCI, although final resource decisions

reached by the ExCom are subject to reV1QW'and approval by

*

the Secretary of Defense. The DCI's 1nfluence over -the

CCP and GDIP is solely advisory and is exercised through
chairmanship of the Intelligence Resources Advisory Council

(IRAC) and the U.S. Intelligence Board (USIB), which sets* 

collection requirements and priorities.
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The relationsnip cf the DCTI te Defenses 1s crucial to
leadership, not cnly in detsrmination ¢i resource use,‘but
also in war contincancy planning, provision of intelligence
from naticnzl collsctisn systems (primarily satellites) to
tactical ii$2é~c::mandaxs} and integration of information
during crisss. In?aach of these areas, the DCI must rely on
Defense coco=ration., Because of the divided line and.resourcé
authority, = mzz2 of committees has been developéd over the
‘yea r3s to ccoe wiith problems as they arise,

Primaxy l=zZ2rsaip of the Inﬁelligence Community must
start with the oclicy-makers outside the Community. Although
committees1couii saericrm this function, the NSC already has

the statutorv rssponsibility for‘integrating domestic, foreign

}
|

and militzzyv sSclicizs. The NSC represents the primary con-
sumers —— ths Prssidant, Vice President and Secretaries of
State and Dezense. The Secretary of Treasury and other top

officials have be esentad 1in NSC commzttees, including

D
v
i
(b
‘O
Iy

the NSC Intelligence Committee, when their interests were

%

relevant.

1. Make the NSC more effective through assignment of

responsibility for guidance to the Community to a

ITI-4
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eputy to the National Security Adviser;

reinvigoraticn of the NSC Intelligence Committee;
/or astzzlishment of new NSC committees.

Makxe =he DCI more effective. Within the Intelligence

Community, leadership is currently assigned to the

3

DCI But, in fact, is shared with other officials,
TimaTily the Secretary of'Defense. The'DCI's 
role hzs been hampered by his dual role as
Community lzader and head of one part of the
Community, the CIA.

The Deiense Department has long felt that the DCI 
cannot == an inde?endeht leadernas long as he is so
clesaly tiéd with one part of the Community.
Suggeséio&s have thus been made that theADCI’
shocull =2 separated from the CIA and moved into
thz N3C sitructure or the Executive Office, as an
iﬁéece“ésaﬁ;inﬁelligence advisgr to the éresident.

rnatively, the DCI could be given direct line

and resource control over all national intelligence

- K1e1qrT piog "y pleien) wox Kdooowi{d

progfams, inciuding the CIAP, CCP énd NRP. The
latter alternative, howevér, sepaiates Defense
from ccﬁﬁrql of assets on which it must depend
directliy for tactical support to wartime forces.

Designate a member of the White House staff as

n
3
()

cial Assistant for Foreign Intelligence'.

LII-5
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Surmrisingly, the "Iiberzl" winc among the

¢ creating
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HEYVES Drond

such 2 vesition and giving it Cabinet rank.

made is that foreign intelligence

O
:

(D
ju
A4
\ )
(b
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¢

iz iawvolved in a broad spectrum of issues with

()
H
(b
(W

3
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esmzhasis on matters other than foreign
or militarv affairs, such as economic and resource
igssuzas., Thus intelligence leadership in the

Wnite Zouse should not be controlled by the.

~r2 other hand, it would appear that this

O
3
|

23

apcrcacn could be perceived as leading to greater
abuses by "politicizing" intelligence and, in any
cesa, it is difficult to see  how such an individual

could hz sffective without any institutional base

Under anv of the options, significant leadership respon-
sibilities will continug to lie with the Secretary of Defense.
He should pe e§pected o examine the organization and management
of intelligence assets within his Department. He will neéd
to focus on NSA and DIA because both the select and standing
committees have raised questions concerﬁing the authority,

efficiency and funding of these agencies.

I1I-6
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3. BUDGCZT AND RESOURCBS CGE TROL

TESUZ: Wnaxt *awaanwww *ould hes+ orovide for control
cvar inrzllicence resources?

m

00.‘0.0#

The Intellicence Communlty has approximately a.

lattnna.

budget that must ke efficiently controlled 1f it is to make

maximum use of scarce resources. There is no single central

P

’ % ~ . ' P as e
controller now of intelligence resources, not even OMB.

P % & &

;“..~"*’..,..**..‘d.ﬁ‘*.“..!QQ»..C‘*‘...‘.‘ﬁ’i.‘ﬁ'."""ﬂf‘

L e 6 8565850 A8 008 G0 0N EEBEEeES eSS IsEssNRdRBsANsRsctassenain

resessssecccsrencscs® ‘A number of advisory committees, inclﬁdiﬁg
IRAC and USiB, at‘empt to coordlnate resource allocatlon, but
ére limited bv their advisory nature.* OMB reviews the'intél;i§
gence budcget in @etail but has had difficulty in making trade-
offs among collection, processing and production functions. -
Resources tend to be allocated because collection is
technologically rtossible, rather than because certain
1nformatﬁoﬁ is neseded for intelligence reasons.

The charga to the DCI to review all resource allocation

Areiqry piog Y pleleD woly Adooojoyd
B PaLjIsse[aa(]

in the Community has proven unworkable, and fragmentédbudget
allocation still remains a proﬁlam five years after the
Schlesinger OMB study.

OPTIONS:

Three options have been aavancea to cure this'problem:

1. Charge OMB with a more active role in intelligence

resource allocation. OMB, as the President's adviser

on the budget, iskin the right position-tb deal with

-
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rasQurces. Such centralization would make the manage

.National Foreign Intelligence Program is shown in

the cross-departmentzl sro-lems of intelligence

E Y » \'( * |
raesources. Lt couvls ssrve 25 the bridge between
consuTars {(as regresented cn tae NSC) and producers
and collzctors. With reprogramming, transfer and
outliay controls imposed (by the House Appropriation
=z) for the first time, OMB should be bettar
axlz to integrate the budget.

Support the DCI in a more active exercise of the

rzsource role he already possesses. Many feel that

the DCI has not exercised the authority implicit in

the Nopvarmber 1971 letter.x

Consclidate all n@tional_prcgrams -— the CCP} NRP

and CIAP ~- under a single manager so that he has

te

liract rasource control over the bulk of intelligence

mocst likelv the DCI, accountable for resource trade-o

The allocation of resources among targets within the

-~ Krexqry pog g prespl) wiely Adosojoyq
‘  payIssEoa(T
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0F TET COMMUNITY

Z: Enhzzld i£n=2 collecticon organizations be consoli-

()

a2zl To iZpxrove gquality, simplify management -

z2nd achisvz greater cost effectiveness?

Colliezzizn of intzlligence requires significant
‘Yesources, wnich, civen limited épprcpriations, must be
efficiehtly manazad, Consolidation of intelligence collec-
tion organizaticns has been a perennial topic for study.
The possibility zf resource savings from consolidations
was a major tha=me of the 1971 Schlesinger Reporﬁ. To

some extent, su¢i consolidation is no longer the central
focus of'attentian;because of tight Community budgets in
the last five vears.

In thexcaﬁﬁ oI collectioh — as épposed to the
production {inalysia) function -- there is "general"
agreement that écxgetition 1s not a necessary objective,'

'The c¢entral challeange in collection managemaﬁt is
efficient use o©f rasources: duglication ofAfacilities is
of little wvalus. 2t present, signal intelligence collection
is conducted by NS3, thé Service Cryptological Agencies
and CIA; photc intalligehce by the NRO, which is in both
CIA and the &lxr Foxce; and human intelligence by the CIA,
armed ser%iaes, State Department, and wvarious other cabinet

agencies,
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Ligence activities out of

- @& & & a ~ =~

072 a2rnd intn NEA: transisr of a small amount of

cizrndastima collection activities ont of Defense .
ang izasp LIRS total consolidation of NSA and

tha Ssrvice Cryptologic Agencies; and consolida-

(

- ticn ¢ 211 NRO activities in Defense.

2. M2jor Consolidation -- consolidation into one

acancy of a2ll the national collection programs --

3. No Cocnsolidation —- The current lelSlon of both

SIGINT =znd NRO activities between CIA and Defense

feéreseats particulazr expertlse in each agency
thzt might be ‘lost 1in anyuconsolidations. In any
csnsoiidation, bureaucratic infighting mi§h£ léad
©Cc & l¢ss oz quaiifiea personhel,aﬁd.shbrt—te:m
ineZZiciancyv due to turmoil. Consoii&ation might
also ssparate certain colleétion'systems frbm
consumers, especiélly military cpmﬁanders, and

<

thus reduce responsiveness.

Y 1875 Funds-Requésﬁed for Intelligence Collection

‘are shown in the following chart.

" TIT-10 | ' | T

~1 1

£1e1qIT 104 " P[EIOD woy £dosojoug

PSLJISSB[I3(]



K. g

+ %

- ke W

il o o

&é;gn piog Y peisn) woiy Adosojogy

PaLISSE[0A(]



roduction (analvsis) capability of

Community be improved through

Produc=izsn ¢ intszlligence must e timely, of high

gquality and rssoecnsive to consumer needs. The basic

arraﬁgement o Trosduction responsibiiities at present is
that CiA, Deiznssa aﬁd, to-some degree, State produce
defense-relatad intelligence; and CIA, State's Burean of
Intelligence zné Research (INR) ana, to some degree, Defense
produce political intelligence; anaICIA, State.aﬁd Treasury
produce economic intelligeﬁce analysis. Each of ‘these
agencies serwvas both departmenﬁal and national consumers.
The Intelligehce Community has been publicly criticized for

failing to przdict a number of recent international crises:

"the NSC/OMT s:iuiv raported State and Treasury disappointment

with the Commuzitv's longer—term estimative capabilitiés in
economic intsliliszance.

Producticn {znalysis), unlike collection, can benefit
firom competitizsn and duplicatioﬁ. Analysts who differ in
interpretatiog of collected information can provide valuable
insight tc policy—makers._

OPTIONS: |

TwO major rsazlignments of existing production

Ltiaes have been suggested:

Y
(D
)
£@,
0O
3
n
»
D-i
J-t
f—
I_J

1. Sovin off the production components of the CIA

into a new national analytic capability entirely

independent Irom any operational or collection

TIT-11
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2. Relact th2 czpcoept of 2 national production
gy ih‘ *: ‘l-‘-‘-‘i g, — ~ " .Lu . >
capatzility znd upgrace departmental intelligence

casabilizizas. Certain key intelligence products

could still be coordinated by the DCI or NSC in

the manner National Intelligence Estimates are

ncw orepared (NSC/OMB Study Option #33).

The first zlternative would free the national production -

i

capability from zny taint it now has from being associated

with clandestinzs zctivities. It would create an intelligence

capability guite divorced from policy, thus providing
independencs, but als0 perhaps lead ﬁo less responsiveness
to policyv-makzrsz. The second alternative could improve
devartmental supTort to policy-makers, but would eliminate
the traditionzl iaéagenéénde asserted to exist in the CIA.
Zven 1f naither major alternative 1is desirible, departmental
inﬁelligemc& oroducticn assets could be built up; production
constitutes only 10 per cent of the intelligence budgét, a
reflection offtbe absence of the éxpenéive hardware which

makes collection so costly.

As an example to bring the production process into focus,
the procéss for producing the key National Estimate on Soviet
Strategic Capebilities and for producing economic intelligence

15 shown in the following charts. (Note: the Soviet Estimate

was unusuallv extensive.)
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Strategy Sessions
On Key Intaltigence
Questions

Uader Direction of
Natioazl intelligence
Dificer for Strategic
Programs (NIO/SP)
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PARTIGIPATING DFFICES AND AGENCIES

HIB/SP

CIA

STATE

KSA

DIA

ARMY

NAVY

AlR FOAGCE

ERDA

USIB Gommittees

Guided Missile and Astronautics Intelligence Committee
Scientific and Technical intelligence Committee
Joint Atemic Energy intelligence Committee
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KEY ISSUES-SOYIET CAPABILITIES
® Anti-Submarine Wartare
® Directed-Energy Weapens
® Low-ARtituds Defense
® [CBM Accuracy
® SLBM Accuracy
@ BDackiire Bomber
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SUPPORTING AGENCIES

AND CONTRACTORS

Missiie Intelligencs Agency, Army
Foreign Technology Division, USAF
TRW Systems Group

Charles Stark Draper Laboratories
Lockhead Alrcraft Corp.

Hughes Aircraft Co.

McGonnell Douglas Corp.

BDM Comnp.

Lawrence- Livarmore Laboratory
Stanford Research Institute

Rand Corp.

Electro- Magnetic Systems Laboratory
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Drafting of NIE
By Interagency 53
Working Groups =
= {11 Major groups,
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-ES FOR INTERCONTINENTAL CONFLICT THROUGH THE MID-1980's

) Brafts by

P, Chairman, 2%

danager

3 DELIBERATIONS BY

REPRESENTATIVES OF

USIB PRINCIPALS

H
STATE
DA
ERDA

NSA
AIR FORCE

ARMY
NAVY

NIE TOPICS
Soviet Policy for Strategic Forcas

Gonilict

Preseat Capabilities
Future Forces and Implications

Force Tables

Diracted-Energy Systems for
Strategic Defense

Saviet Farces {for intercontioental 7

Soviet Farces for Strategic Defense

Rccurgey of the New Soviet ICBMs

# DEBATE ON & USIB & DISSEMINATION OF
KEY ISSUES DELIBERATION USIB-APPROVED
DOCUMENTS

BEFORE USIB

Kay Judgments
and Summary
Soviet Strategic Policy

iR ASW ,
w2 Develupment of 33 Low-ARitude Defense 8 The Estimate H .
= i Gritique for Preparatl
i Key Judgments =y Directed-Energy Weapons 335 5 I The Estimate " of par
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